CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION
ORDER NO. R5-2007-0140
WASTE DISCHARGE REQUIREMENTS
FOR
PACIFIC US REAL ESTATE GROUP
SILVERTIP RESORT VILLAGE WASTEWATER TREATMENT FACILITY
MARIPOSA COUNTY
The California Regional Water Quality Control Board, Central Valley Region (hereafter
Regional Water Board), finds that:
1.

Pacific US Real Estate Group (Discharger), a California corporation, submitted a Report
of Waste Discharge (RWD), dated 25 August 2004, in support of discharge to land of
wastewater from the proposed SilverTip Resort and Conference Center Facilities (Resort)
On-site Wastewater Treatment Facility and Reclamation System. Additional information
to complete the RWD (Report of Waste Discharge Supplement) was received 14 January
2005.

2.

The proposed Resort will be in the unincorporated community of Fish Camp at the
intersection of State Route 41 and Fish Camp Lane. Fish Camp is within the Sierra
National Forest, approximately 13 miles north of Oakhurst and 1.5 miles south of the
Highway 41 entrance (south entrance) to Yosemite National Park.

3.

The proposed Resort is in Section 23, T5, R21, MDM&B, as shown in Attachment A,
which is attached hereto and made part of this Order by reference. The proposed Resort
site will comprise approximately 47.3 acres, which will include Fish Camp Lane and
Assessor Parcel Numbers 010-550-035,010-550-054,010-550-055, and 010-550-056.

4.

The proposed Resort site will be divided into three parcels: one 11.03-acre parcel; one
23.09 acre parcel, and one 11.5 acre parcel.

5.

The area of the proposed Resort, as shown in Attachment B, which is attached hereto and
made a part of this Order by reference, will include the following features:
a.
b.
c.
d.
e.
f.
g.
h.
i.

A 137 room hotel;
A large conference center;
30 cabins for hotel guest use;
Up to 4 small conference centers covering 8,000 sq. ft.;
A tennis court;
An exterior swimming pool and deck;
Three decorative ponds
Parking for 359 vehicles;
A two story commercial building;
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Housing for employees;
Associated accessory uses;
An effluent storage tank;
A potable water storage tank;
Parking, roadways, pathways, utility line extensions, etc.; and
An onsite wastewater disposal system.

Wastewater Treatment Facility
6.

The RWD presents information on site conditions, wastewater quantity and quality, source
water quantity and quality, the wastewater collection system, the treatment process, and
the management and disposal of effluent.

7.

The treatment facility will be in the northeast corner of the proposed Resort as shown in
Attachment B. The proposed wastewater treatment facility (VWVTF) will consist of a
wastewater collection system comprised of a series of septic tanks and associated piping
and a treatment facility that will provide tertiary treatment of the wastewater. The
treatment process will include flow equalization, trickling filter secondary treatment with
interstage clarification, denitrification, microfiltration, and ultraviolet light disinfection. A
process flow diagram is presented in Attachment C, which is attached hereto and made a
part of this Order by reference.

8.

The VWVTF has a design monthly average daily flow of about 35,000 gallons per day and
a maximum daily flow of about 73,000 gallons per day (gpd). The Discharger will operate
the VWVTF and will employ a Grade 3 Certified Wastewater Treatment Plant Operator.

9.

The septic tank collection system separates solids and provides pretreatment of the
wastewater prior to discharge to the treatment facility. Effluent will be discharged from the
tanks either by graVity or by induced pressure depending upon the location of the tanks
with respect to the treatment facility.

10. The septic tanks will reqUire periodic pumping to remove septage. Septage will be
collected by a conventional septic vacuum truck and will be transported to a regional
septage disposal facility.
11. The proposed microfiltration should produce effluent with a turbidity of less than 0.2
Nephelometric turbidity units consistent with the California Code of Regulations (CCR)
Title 22, Section 60301.320. Combining microfillration With ultraviolet disinfection reduces
the amount of chemicals needed for tertiary treatment. A backup hypochlorite system will
be in place in case of failure of the microfiltrationfUV disinfection system. The effluent
quality will comply with DHS Title 22 CCR standards for "disinfected tertiary recycled
water."

®
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12. The WWTF will be designed for continuous operation with backup systems for component
malfunction and primary power outage. All critical mechanical components will have
duplex or redundant units as backup. In the event of a malfunction, the secondary unit
will automatically be started by the system. A standby power generator will provide power
in case of a power outage,
13, In the event the backup systems fail, an on-site emergency storage pond will be built to
provide storage of the temporary discharge. The basin will be designed to hold a 3-day
storage volume of the average daily maximum flow or about 219,000 gallons per day.
14. The Discharger used published data and data from the nearby Tenaya lodge to
characterize the anticipated influent and effluent with and without recycling of effluent for
toilet flushing. The RWD characterizes the influent and effluent (discharge) as follows:

1

Influent
Concentration

Influent
Concentration

Effluent
Concentration

Constituent

Supply Water

Biochemical
Oxygen Demand
Suspended
Solids
Total Dissolved
Solids

0

450

10

0

600

10

110

385

160 umhoslcm

370 umhoslcm

20
4
8
1
65
0
0

35
14
78
76
135
60
17

2

12

Specific
Cond uctivity
Calcium
Magnesium
Sodium
Chloride
Hardness
Total Nitrogen
Total
Phosphorus
Potassium

(with Toilet Return)

503

385/503
500 umhoslcm +
source water

108
108

78/108
76/108
10/25
12

1. All units are in rniiligrams per iiter (mg/L) unless noted otherwise.

15, The Discharger proposes to discharge tertiary treated wastewater to a leachfield during
the winter months (approximately November through April) and recycle water for
landscape irrigation during the summer months (typically from May through October).
Recycled water may be used for toilet flushing year round. Additionally, recycled water
will be used to fill a 510,000 to 750,000 gallon effluent storage tank. The tank allows
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wastewater to be applied at controlled rates to the leachfield and spray fields and allows
use of wastewater for fire suppression activities.
16. An average of 36 acre-feet per year of effluent will be generated by the proposed Resort.
The Resort will use approximately 19 acre feet for landscape irrigation with the other 17
acre feet to be discharged to the proposed leachfield.
17. The proposed leachfield will be at the southwestern corner of the property on a
north/northeast-facing slope. The preliminary leachfield design includes about 2,700 feet
of trenches that will accept up to 23,500 gpd. The final design has yet to be submitted
and will be reqUired as discussed in Provisions H.12 and H.13 of this Order.
18. Tertiary treated wastewater will be used to irrigate approximately 5 acres of landscaped
areas as well as forested open space areas. The areas to be irrigated include 1.97 acres
of meadow area, 0.57 acres of greenbelts, 2.34 acres of road slopes, 0.25 acres of Motel
landscaping, and 0.14 acres of commercial landscaping. A detailed Use Area
Management Plan will be included in the Title 22 Engineering Report as required by
Provision H.11.a of this Order.
19. For the purposes of this Order, the term "wastewater treatment facility" or "WNTF' shall
mean the wastewater collection system and septic tanks, the wastewater treatment
system and slUdge handling facilities, the recycled water distribution system, any storage
facilities, the leachfield, and the landscape irrigation areas.
Site-Specific Conditions
20. The discharge area lies within the San Joaquin Basin, specifically the South Fork of the
Merced River Hydrologic Area (No. 537.40) of the San Joaquin Valley, as depicted on
interagency hydrologic maps prepared by the California Department of Water Resources
(DWR) in Spring 1986. Areal topography indicates that the area consists of a west to east
forested secondary canyon with slopes from 15 to 35 percent. The slopes flatten out to a
meadow area (Big Meadow), which slopes gently to the east/northeast. The proposed
leachfield area is on a north/northeast-facing slope with a slope of approximately 30
percent (about 1,500 feet per mile) that drains to Big Creek along a portion of the eastern
property boundary.
21. The community of Fish Camp and the proposed Resort are surrounded by the Sierra
National Forest with elevations in the town area ranging from about 4,950 feet to 5,300
feet. The Fish Camp area is Characterized by mild summers and wet winters with
abundant snowfall. The rainy season generally extends from October through May.
Occasional rains occur from June through September, but average rainfall in these
months is minimal (less than 0.2 inches in June through August and less than 1 inch in
September). Average annual precipitation in the Fish Camp area is about 42 inches per
year and the temperatures average between 25 and 78 degrees Fahrenheit.

WASTE DISCHARGE REQUIREMENTS ORDER NO. R5·2007·0140
PACIFIC US REAL ESTATE GROUP
SILVERTIP RESORT VILLAGE, WASTEWATER TREATMENT FACILITY
MARIPOSA COUNTY

·5·

22, According to the RWD, the Discharger shall design, install, and maintain onsite runoff
attenuation facilities capable of reducing 1OO·year storm runoff events to those that equal
the existing runoff for the site (no net increase in runoff). Control measures are to include
some or all of the following: sedimentation/detention ponds, silt fences, special inlet
structures, and hydroseeding. However, the Discharger has not submitted formal storm
water runoff control plans detailing the methods to be employed.
23. Federal Emergency Management Agency (FEMA) fiood zone maps for the area have not
been published as FEMA has listed the site in an area that has no speciai fiood hazards.
FEMA has a "Panel" system that divides the areas covered by the separate maps or
panels. The proposed Resort is in an unincorporated portion of Mariposa County in
FEMA Panel Number 060634·0016·A. Footnotes to the panel indicate that no panel was
printed because there are no special flood hazards in the area.
24. While FEMA maps are not available, the Discharger did assess fiood potential from Big
Creek, which is present along the eastern boundary of the property. Big Creek is subject
to storm overfiow of up to ten feet above normal water levels. A stream gauge is operated
on Big Creek by the U.S. Forest Service upstream of Fish Camp. Typical stream fiow
from May to October is between 0.5 to 50 CUbic feet per second (cfs) with typical stream
fiows being less than 20 cfs. Anticipated storm water fiows are on the order of 4,000 cfs.
25. A ten·foot storm overfiow would be below the proposed elevation of the WWTF, which is
proposed at just above 4,980 feet above mean sea level. Calculations by Provost and
Pritchard indicate it would require stream fiows of 25,000 to 30,000 cfs to inundate the
proposed WWTF.
26. Land uses in the Fish Camp area include single and multi·family residential, rural
residential, resort commercial, general fores~ and native pasture designations. The Fish
Camp community is surrounded by National Forest Land with private timber holdings
present to the west.
27. Weathering of the granitic bedrock has produced residual soils and decomposed bedrock.
Area soils in the forested area are reported by the Forest Service to be of the Chaix·
Holland complex. These soils are reported to be well·drained, grayish brown sandy loams
with depths of 36 to 66 inches overlying weathered or decomposed bedrock. Percolation
testing results in the area ofthe proposed leachfield ranged from about 6 to 13 minutes
per inch. Soils in the area are alluvial deposits that are moderately well drained, brown
sandy clay loams and sandy loams. The soils contain rock and gravel sized particles of
the decomposed granites. Weathered/decomposed bedrock ranges from 10 to 90 feet
deep beneath the proposed Resort area. The thickness of the weathered bedrock in the
meadow area is reported to be 10 to 35 feet, with depths of up to 90 feet identified in the
sloped areas. Percolation testing results of the weathered/decomposed bedrock exhibits
rapid percoiation with rates that ranged from 1.2 to 5.2 minutes per Inch.
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Groundwater Considerations
28. Regional groundwater is contained in fractured bedrock and to a lesser extent in
alluvial/weathered bedrock deposits. Seven wells on the subject property tap the
fractured bedrock aqUifer. Five of these wells (STR-1 through STR-5) tap deeper
fractures. Well STR 4 supplements spring water that is currently used to provide water to
the residences in the Fish Camp Subdivision Block D, the Post Office, the closed Chevron
Gasoline Station, the Keller cabin, and the Winterberg parcel. Well STR 5 will be the
water supply for the proposed Resort. Two wells (YACSD 1 and YACSD 2) tap shallower
fractures and provide water to the Yosemite Alpine Village Community Service District
(YACSD). The YACSD wells were designed to supply water to up to 46 users in the
Yosemite Alpine Village Subdivision. The location of these bedrock supply wells are
shown on Attachment B, which is attached hereto and made a part of this Order by
reference.

4

Well No. 1

Well Depth 2

Production Zones 3

Cased Depth

DTVIf

Production Data

STR 1
STR 2
STR 3
STR4
STR 5
YACSD 1
YACSD 2

700'
823'
1,000'
950'
525'
320'
230'

152',562'
204', 400', 823'
425',750'
125',685'
370',520'
NAB

100'
60'
80'
32'-55'
15' -50'

3 - 4 gpm 5
32 gpm 5
11 gpm 5
5 gpm 5
104 gpm 5
NAB

NAB

NAB

85'
86'
114'
116'
73'
14'
6'

1.
2.
3.
4.
5.
6.

NAB

NA6

Well designations: STR i6 Siivertip Resort. YACSD is Yosemite Alpine Community Services District.
All measurements are in feet below the ground surface.
Production zones shown in bold are the primary production zones for the well.
Depth to water (DTW) data obtained on 3 November 1999.
Gallons per minute (gpm).
Not available (NA).

29. Quality of the water produced from the fractured bedrock aquifer is excellent and is
summarized in the follOWing table.
SilverTip Resort
Bedrock Wells Analytical Data
(Units in milligram per liter unless noted otherwise)

Constituents

STR 2

STR 3

STR4

STR 5

Calcium
Magnesium
Sodium

24
5
9

21
5
8

18
4
9

20
3
8

@
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SliverTip Resort
Bedrock Wells Analytical Data
(Unns in milligram per liter unless noted otherwise)

Bicarbonate
Sulfate
Chloride
Nitrate
pH (su)
Electrical
Conductivity

95
3
<1
<0.4

193

116
2
1
<0.4
7.2
188

7.0
157

88
2
3
35
7.3
161

138

113

111

123

10

9

10

6

122
2
1
<0.4
7,3

(umhos/cm)

Total Dissolved
Solids
Alpha Activity
(pico curies per liter)

30, Water level measurements shown in the preceding table indicated depths to water in the
fractured bedrock wells ranging from six (6) to 116 feet bgs. The water levels In the
YACSD wells are significantly less than water levels in the STR wells due to their shallow
depth « 320 feet bgs) when compared to the STR wells. The water levels in the STR
wells are 60 to 100 feet deeper than the YACSD wells due to the presence of unfractured
bedrock between the shallow and deeper fractures.
31. The resulting groundwater elevations indicate an eastward direction of flow in these wells,
but these levels are piezometric surface readings that are above the true groundwater
level due to Induced pressure from the overlying bedrock. These readings are not
indicative of a uniform groundwater table or the direction of groundwater flow. The actual
depth to the water production zones Is much greater than the piezometric groundwater
levels as shown in the previous table. Groundwater flow and movement In Igneous
bedrock environments is controlled primarily by flow through fractures and the direction is
dictated by the orientation of the fractures In the region and by locations of groundwater
recharge and discharge,
32. Groundwater is also present beneath the proposed Resort in weathered bedrock and
alluvial deposits overlying the granitic bedrock aqUifer. Four shallow test wells (TW-1
through TW-4) were installed In and around the meadow area in 1988. The wells are
reported to be constructed of 8-inch steel casing and the depths of each of the test wells
is shown on the following table. Other construction details (screened intervals, filter
material, location of seals, etc) are unknown. Three monitoring wells (W-1, W-2, and W3) were installed In the area of the proposed leachfield In 1998. The approximate location
of the wells is shown on Attachment B, which Is attached hereto and made a part of this
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Order by reference. Depth to water data and the total depth of each well are presented in
the following table.
SilverTip Resort
Shallow Groundwater Monitoring Well Details
Well Number
W-1
W-2
W-3
TW-1
TW-2
TW-3
TW-4

Total Well Depth 1
22'
50'
51'
7'
29'
35'
54'

Depth to Water2
Dry
47.2'
41.7'
NA
NA
NA
NA

1. Well depths reported in approximate feet below the ground surface.
2. Depth to water reported in feet below the top of the well casing.

33. Available depth to groundwater data indicates the depth is variable beneath the area of
the proposed leachfleld. Historical data indicate rises during precipitation and snowmelt
periods, and declines during the summer. Well W-1 has generally been dry since it was
installed with some water (less than 2 feet standing in the well) in 2000. Well W-2 has
had depths ranging from about 33.5 to 45 feet bgs. Well W-3 had had depths ranging
between about 27 and 39 feet bgs. No depth to water data was available for the test wells
in the meadow area.
34. A sample of the shallow groundwater was collected from Well W-3 on 19 November 2004
and the analytical results are included in the following table.
SilverTip Resort
Shallow AlluviallWeathered Zone Aguifer Analytical Data
Constituent

WeIlW-3

Boron
Copper
Iron
Manganese
Zinc
Calcium
Magnesium
Sodium

< 0.1 milligrams per liter (mg/l)

< 10 micrograms per liter (ug/l)
< 50 ug/l
< 10 ug/l
80 ug/l
7 milligrams per liter (mg/l)
< 1.0 mg/l
5 mg/l
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SilverTip Resort
Shallow AlluviallWeathered Zone Aquifer Analytical Data
Bicarbonate
Sulfate
Chloride
Nitrate
pH
Electrical Conductivity
Total Dissolved Solids

40 mg/l
< 1,0 mg/l
< 1.0 mg/l
<0.4 mg/l
5.9 standard pH units
68 mlcromhos per centimeter

50 mg/l

35. The existing shallow groundwater monitoring network will require additional monitoring
wells to adequately monitor shallow groundwater in the area of the proposed Resort.
Wells W-1, W-2, and W-3 are all within the proposed leachfield area and may prOVide
useful Information regarding mounding in the vicinity of the leachfield. However, during
the November 2004 sampling event, well W-1 was dry and well W-2 had an obstruction
that would not allow for the collection of a sample, Well W-3 was the only well from which
a sample could be collected, Well construction details are not available for test wells TW1 through TW-4, but It Is unlikely these wells will meet the current State requirements for
monitoring wells. Four to five monitoring wells will likely be required to adequately monitor
shallow groundwater near the proposed leachfield and the spray field application areas.
The Discharger's groundwater conSUltant, Kenneth Schmidt and Associates, Indicates
three additional wells would be required, one in the interpreted upgradient direction
(south/southeast) of the proposed ieachfield, and two wells downgradient of the proposed
leachfield. Additionally, one well should be placed in the meadow area below the
proposed spray field. These wells will provide upgradient and downgradlent coverage of
water quality with respect to the leachfield and spray field application areas,

Surface Water Considerations
36. Big Creek, a perennial stream that Is a tributary to the South Fork of the Merced River is
present along the eastern property boundary. As discussed in Finding 24, the typical fiow
is 0.5 to 50 cfs, with storm flows of 4,000 cfs.
37, Groundwater quality In Big Creek is excellent (high quality), Samples collected In
November 1999 provide the follOWing results,
SilverTip Resort
Big Creek Analytical Data
Constituent
Calcium
Magnesium

Units

Analytical Results

Milligrams per liter (mg/l)
mg/l

17
2.2
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Constituent

Units

Analytical Results

Sodium
Potassium
Hydroxide
Carbonate
Bicarbonate
Sulfate
Chloride
Nitrate
Ammonia as Nitrogen
Organic Nitrogen
pH
Specific Conductivity
(EC)
Total Dissolved Solids
(TDS)

mg/L
mg/L
mg/L
mg/L
mg/L
mg/L
mg/L
mg/L
mg/L
mg/L
Standard pH Units
micromhos per centimeter

3.1
1.1
Not detected (ND)
NO
70
ND
1.7
ND
0.02
ND
7.59
119

mg/L

87

Basin Plan, Beneficial Uses, and Regulatory Considerations

38. The Facility and WWTF are in the San Joaquin Basin. The Water Quality Control Plan for
the Sacramento River and San Joaquin River Basins, Fourth Edition, (hereafter Basin
Plan) designates beneficial uses, establishes water quality objectives, contains
implementation plans and policies for protecting waters of the basin, and incorporates by
reference plans and policies adopted by the State Board. Pursuant to Section 13263(a) of
the California Water Code (CWC), these waste discharge requirements implement the
Basin Plan.
39. The Basin Plan incorporates State Water Resources Control Board (hereafter State Water
Board) Resolution No. 68-16, Statement of Policy with Respect to Maintaining High
Quality Waters in California (State 'Antidegradation Policy" or Resolution 68-16).
40. The Basin Plan establishes a policy to implement State Water Board Resolution No. 77-1,
Policy with Respect to Water Reclamation in California, which encourages the use of
recycled water to replace or supplement the use of freshwater of better quality water. The
Regional Water Board's Wastewater Reuse Policy identifies possible reuse options as
including irrigation and groundwater recharge.
41. Surface drainage is to Big Creek, which is tributary to the South Fork of the Merced River.
The beneficial uses of Merced River above McClure Lake are municipal and domestic
supply; agricultural supply (irrigation); industrial supply (power generation), water contact
recreation; non-contact water recreation; warm freshwater habitat; cold freshwater habitat;
and wildlife habitat.
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42. The beneficial uses of underlying groundwater are municipal and domestic water supply,
agricultural supply, industrial service supply, and industrial process supply.
43. The Basin Plan includes a water quality objective for Chemical Constituents that, at a
minimum, requires waters designated as domestic or municipal supply to meet the
maximum contaminant levels (MCLs) specified in the following provisions of Title 22,
California Code of Regulations: Table 64431-A (Inorganic Chemicals) of Section 64431,
Table 64444-A (Organic Chemicals) of Section 64444, Table 64449-A (Secondary
Maximum Contaminant Levels-Consumer Acceptance Limits) of Section 64449, and
64449-B (Secondary Maximum Contaminant Levels-Ranges) of Section 64449. The
Basin Plan's incorporation of these provisions by reference is prospective, and includes
future changes to the incorporated provisions as the changes take effect. The Basin Plan
recognizes that that the Regional Water Board may apply limits more stringent than MCLs
to ensure that waters do not contain chemical constituents in concentrations that
adversely affect beneficial uses.
44. Title 22 in Table 64449-8 establishes recommended, upper, and short term ranges for
EC, TDS, chloride, and sulfate. The recommended and upper ranges are 900 and 1,600
uS/em for EC, 500 and 1,000 mg/L forTDS, and 250 and 500 mg/L for chloride and for
sulfate, respectively.
45. The Water Quality Control Plan for the Tulare Lake Basin, 2"d Edition, contains salt
management requirements that have been successfully implemented for several decades.
Widespread and long-term compliance with these requirements justify them as
appropriate best practicable control measures for salinity applicable to discharges in the
Sacramento River and San joaquin River Basins. The Tulare Lake Basin Plan
establishes several salt management requirements, including:
a.

The incremental increase In salts from use and treatment must be controlled to the
extent possible. The maximum EC shall not exceed the EC of the source water plus
500 umhos/cm. Wihen the source water is from more than one source, the EC shall
be a weighted average of all sources.

b.

Discharges to areas that may recharge good quality groundwaters shall not exceed
an EC of 1,000 umhos/cm, a chloride content of 175 mg/L, or a boron content of
1.0 mg/L.
CEQA

46. Mariposa County, as CEQA Lead Agency, circulated a Draft Environmental Impact Report
(EI R) in July 2001 for public review and comment. Following the receipt of comments
from various agencies and interested parties, the county circulated a Revised Draft EIR in
September 2002. The County considered potential environmental impacts, including
impacts to groundwater and surface water, in the Draft EIR and Revised Draft EIR.
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Regional Water Board Staff reviewed and commented on the Draft and Revised Draft
EIRs.
47. As a comment to the Draft EIR, Regional Water Board staff requested the Discharger
prepare an Antidegradation Analysis to satisfy the provisions of Resolution 68-16 and the
federal antidegradation policy as prescribed by 40 CFR 131.12. The Discharger
submitted an Antidegradation Analysis for Siivertip Resort Vii/age Wastewater prepared in
October 1999 and a Final Antidegradation Analysis was presented in September 2001.
To address further comments to the Draft EIR, the Discharger submitted a Hydrogeologic
Conditions and Wastewater Management Plan report in March 2002.
48. Based on the analyses in the Draft EIR and Revised Draft EIR, inclUding the documents
described in Finding 47 and comments from Regional Water Board staff, the County
determined that the follOWing potentially significant impacts relative to the WWTF exist.
The Final EIR determined that the impacts would be reduced to less than significant given
the following mitigation measures, which are followed by the applicable waste discharge
requirements in brackets:
Imaact

Mitiaation Measures

Reduction in water quality of Big Creek due to
erosion.

Install and maintain pollution control
measures during construction and operation.
[Discharge Specification B.7; Provision H.15]

Degradation of water quality in surface water
due to discharge of treated effluent.

Treat to Title 22 standards, inclUding
disinfection, denitrification, OXidation,
clarification, coagulation, and filtration suitable
for unrestricted irrigation (i.e., landscape).
[Discharge Specification 6.6; Effluent
Limitations C.3 through C.5; Provision H.11.a]
In order to prevent overloading of the
proposed ieachfield, the Discharger shall
base the winter subsurface disposal capacity
of the leachfield on the maximum monthly
average flow during the wet season (OctoberMay). [Provision H.12]
Design leaching trenches to prevent fine soil
migration into drainage rock. A minimum 100
percent replacement area will be set aside in
case of failure of the proposed subsurface
system. [Provision H.12]
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Mitioation Measures
Investigate the recycling oftreated effluent for
toilet flushing and fire suppression systems,
[Provision H,11.d]

Degradation of water quality in groundwater
due to discharge of treated effluent.

In addition to the above, monitor groundwater
quality [PrOVisions H.2 and H, 11 ,b]
Construct supply wells in accordance with
minimum setbacks in the Uniform Plumbing
Code and DWR. Construct wells
downgradient ofthe disposal system with
sanitary seals extending to unfractured
bedrock (or at least 50 feet). Remove existing
septic systems on the project site, [Provision
H,1 (Standard Provision C,6); Provision H.12.
In addition, County Well ordinances and
permitting requirements will be enforced by
the County Building DepartmentJ

Degradation of water quality in surface water
due to runoff from parking lots, roads, snow
removal and deicing, etc,

Install and maintain pollution control
measures, including use of Best Management
Practices (BMPs) in accordance with a written
Storm Water PoJiution Prevention Plan,
[Discharge Specification B,7; Provision H,15J
Limit the change in turbidity of Big Creek to
Basin Plan limits, Monitor turbidity in Big
Creek upstream and downstream of the point
of discharge, [Discharge Specification B,7:
Provisions H,2 and H,15J
Monitor any constructed storm water
conveyance channels for sediment annually
and certify they do not pose a threat to Big
Creek, Submit a work pian if turbidity
exceeds limits, [Discharge Specification B,7;
Provisions H,2 and H.15J

Runoff exceeding capacity of stormwater
drainage system.

Design, install, and maintain runoff
attenuation facilities to reduce the runoff
generated by a 1aO-year event to those rates
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Mitioation Measures
currently generated by the site. [In
accordance with the EIR, compliance with this
measure is to be determined by the Mariposa
County Public Works Department. Also
applicable is Discharge Specification 8.7].

Swimming Pool drainage adversely affecting
operation of the WWTF

Lack of disposal capacity for sludge or
biosolids generated by the WWTF
Odors from the treatment or emergency
storage of wastewater.

Drain the indoor and outdoor pools in the fall
on an alternating annual schedule.
Dechlorinate drain water and meter into the
plant over a one to two week period. Mix and
dilute pool drain water with influent in an
equalization tank. [Provision H.14].
Haul all sludge or biosolids to a permitted
biosolids disposal or reuse site. [SlUdge
Specifications E.1 through E.5]

Equip the WWTF with odor containment.
ventilation, and scrubbing systems. Equip
emergency storage ponds with aerators and
washdown facilities. [In accordance with the
EIR, compliance with this measure is to be
determined by the Mariposa County Air
Pollution Control District and the County
Health Department. Also applicable are
Discharge Specification 804 and Provision H.1
(Standard Provision A.11)]

49. On 2 December 2003, Mariposa County adopted a Statement of Overriding
Considerations that concluded that the benefits of the project were sufficient to override
any unmitigated impacts. The overriding considerations include: the high quality, historic
architectural style of the buildings; reinforcement of Fish Camp as a community center in
furtherance of the County General Plan; lack of feasible alternative sites; generation of
substantial revenue; and evidence that market forces support such a project.
50. In December 2003, Mariposa County certified a Final EIR, including the mitigation
measures described in Finding 48 and the Statement of Overriding Considerations
described in Finding 49. Mariposa County found that any degradation that would occur is
justified by the benefits of the project, and therefore, in the best interest of the people of

@
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the State. The Regional Water Board reviewed the Finai EIR and the mitigation measures
it included. The Regional Water Board, as a public agency responsible for protecting
surface water and groundwater, must consider the environmental effects to water quality
identified in the EIR and adopt measures to mitigate those effects. The Final EIR
adequately describes the potential degradation of surface water and groundwater and
includes adequate mitigation measures, which are incorporated into this Order, to protect
the beneficial uses of those waters.

Antldegradation Analysis
51. State Water Resources Control Board Resolution No. 68-16 prohibits degradation of
groundwater unless it has been shown that:
a. The degradation is consistent with the maximum benefit to the people of the State;
b. The degradation will not unreasonably affect present and anticipated future beneficial
uses;
c. The degradation does not result in water quality less than that prescribed in state and
regional policies, inclUding violation of one or more water quality objectives; and
d. The discharger employs Best Practicable Treatment or Control (BPTC) to minimize
degradation.
52. The economic prosperity of local communities is of maximum benefit to the people of
California. As described in Mariposa's Statement of Overriding Considerations, the
Resort will add high quality commercial, lodging, and residential uses to the area; will
diversify the County's economy and develop additional tourist facilities; and will generate
substantial revenues in excess of service costs.
53. This Order establishes terms and conditions of discharge, including relevant mitigation
measures described in the Final EIR, to ensure the discharge does not unreasonably
affect present and anticipated beneficial uses. This Order includes groundwater
limitations that apply water quality objectives established in the Basin Plan to protect the
beneficial uses of groundwater. The Basin Pian includes narrative water quality
objectives stating that groundwater shall not contain adverse taste or odor producing
substances, or contain toxic substances that adversely affect plant life. A specific
groundwater limit for EC was not included as the effluent limit of 500 + source water will
result in a discharge that is anticipated to be below 700 umhos/cm, which is is less than
the lowest taste and odor threshold in Title 22 for drinking water (900 umhos/cm) and
lower than is necessary to grow the most salt sensitive crops (700 umhos/cm).
54. The WWTF will be a state-of-the-art system and represents the best practicable treatment
available. Proposed best practicable treatment or control (BPTC) measures include:
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a.

Alarm and automatic flow diversion systems to prevent system bypass or overflow;

b.

Tertiary treatment of the wastewater;

c.

A nitrogen removal treatment process;

d.

Microfiltration of treated effluent;

e.

UV Disinfection of treated effluent;

f.

Recycled water application at plant uptake (for nitrogen and water) rates;

g.

Appropriate biosolids storage and disposal practices;

h.

An Operation and Maintenance (O&M) manual; and

i,

A minimum Grade III Certified Operator to insure proper operation and maintenance.

55. As detailed above, the discharge as authorized herein is consistent with Resolution 68-16
because it is consistent with maximum benefit to the people of the State, will not
unreasonably affect present and anticipated future beneficial uses, will not result in water
quality less than that prescribed in state and regional policies, and employs BPTC.
Water Recycling Criteria

56. Domestic wastewater contains pathogens hanmful to humans that are typically measured
by means of total or fecal coliform, as indicator organisms. California Department of
Health Services (DHS), which has primary statewide responsibility for protecting public
health, has established statewide criteria in Title 22, California Code of Regulations,
Section 60301 et seq., (hereafter Title 22) for the use of recycled water and has
developed guidelines for specific uses. Revisions of the water recycling criteria in Title 22
became effective on 2 December 2000. The revised Title 22 expands the range of
allowable uses of recycled water, establishes criteria for these uses, and clarifies some of
the ambiguity contained in the previous regUlations.
57. The 1988 Memorandum of Agreement (MOA) between DHS and the State Water
Resources Control Board on the use of recycled water establishes basic principles
relative to the agencies and the regional water boards. Under terms of the MOA, the
Board implements Title 22 and DHS recommendations for the protection of pUblic health.
In addition, the MOA allocates primary areas of responsibility and authority between these
agencies, and provides for methods and mechanisms necessary to assure ongoing,
continuous future coordination of activities relative to the use of recycled water in
California.
58. Title 22 requires recyclers of treated municipal wastewater to submit an engineering
report detailing the use of recycled water, contingency plans, and safeguards. The
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Discharger has not submitted an engineering report to DHS pursuant to Titie 22 for on-site
water reclamation operations.
59. State Water Board Resolution No. 77-1, Policy with Respect to Water Recycling in
California, encourages recycling projects that replace or supplement the use of fresh
water, and the Water Recycling Law (California Water Code Section 13500-13529.4)
declares that utilization of recycled water is of primary interest to the people of the State in
meeting future water needs.
Other Regulatory Considerations

60. The United States Environmental Protection Agency (EPA) has promulgated biosolids
reuse regUlations in Title 40, Code of Federal RegUlations, Part 503, Standards for the
Use or Disposal of Sewage SlUdge, which establishes management criteria for protection
of ground and surface waters, sets application rates for heavy metals, and establishes
stabilization and disinfection criteria. The Discharger may have separate and/or additional
compliance, reporting, and permitting responsibilities to EPA. The Report of Waste
Discharge states that all biosolids will be hauled to a separate permitted facility.
61. The California Department of Water Resources sets standards for the construction and
destruction of groundwater wells, as described in the California Weli Standards Bu/letin
74-90 (June 1991) and Water Weil Standards: State of California Bulietin 94-81
(December 1981). These standards and any more stringent standards adopted by the
state or county pursuant to California Water Code (CWC) Section 13801, apply to all
monitoring wells.
62. Federal Regulations require the Discharger to comply with National Pollutant Discharge
Elimination System (NPDES) General Permit No. CAS000002 for Discharges of Storm
Water Associated with Construction ActiVity dUring construction of the Resort. Before
constnuction begins, the Discharger must submit a fee and Notice of Intent (NOI) to
comply with the permit, including a Storm Water Pollution Prevention Plan (SWPPP). The
SWPPP must contain, at a minimum, a description of measures to prevent or eliminate
unauthorized non-storm water discharges and both temporary (e.g., fiber rolis, silt fences,
etc.) and permanent (e.g., vegetated swales, riparian buffers, etc.) best management
practices (BMPs) to prevent pollutants from discharging with storm water.
63. The discharge authorized herein and the treatment and the storage facilities associated
with the discharge, except for discharges to land and residual slUdge and solid waste, are
exempt from the requirements of Title 27. The exemption, pursuant to Title 27 section
220090(a), is based on the following:
a.

The waste consists primarily of domestic sewage and treated effluent;

b.

The waste discharge reqUirements are consistent with water quality objectives; and
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The treatment and storage facilities described herein are comparable in function to a
municipal wastewater treatment plant.

General Findings
64, Pursuant to CWC Section 13263(g), discharge is a privilege, not a right, and adoption of
this Order does not create a vested right to continue the discharge,
65, The Regional Water Board will review this Order periodically and will revise requirements
when necessary,
66, CWC Section 13267(b) states that: "In conducting an investigation specified in subdivision
(a), the regional board may require that any person who has discharged, discharges, or is
suspected of having discharged or discharging, or who proposes to discharge waste
within its region, or any citizen or domiciliary, or political agency or entity of this state who
has discharged, discharges, or is suspected of haVing discharged or discharging, or who
proposes to discharge, waste outside of its region that could affect the quality of waters
within its region shall furnish, under penalty of perjury, technical or monitoring program
reports which the regional board requires, The burden, including costs, of these reports
shall bear a reasonable relationship to the need for the report and the benefits to be
obtained from the reports, In requiring those reports, the regional board shall prOVide the
person with a written explanation with regard to the need for the reports, and shall identify
the evidence that supports requiring that person to provide the reports,"
67. The technical reports required by this Order and the attached Monitoring and Reporting
Program No, R5-2007-0140 are necessary to assure compliance with these waste
discharge requirements, The Discharger operates the Facility that discharges the waste
subject to this Order.

Public Notice
68. All of the above and the supplemental information and details in the attached Information
Sheet, which is incorporated by reference herein, were considered in establishing the
following conditions of discharge.
69, The Discharger and interested agencies and persons have been notified of the intent to
prescribe waste discharge requirements for this discharge, and they have been provided
an opportunity for a public hearing and an opportunity to submit their written views and
recommendations.
70. All comments pertaining to the discharge were heard and considered in a public meeting,
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IT IS HEREBY ORDERED that, pursuant to Sections 13263 and 13267 of the CWC, Pacific
US Real Estate Group and its agents, successors, and assigns, in order to meet the provisions
contained in Division 7 of the California Water Code and regulations adopted thereunder, shall
comply with the following:

A.

B.

Discharge Prohibitions
1.

Discharge of wastes to surface waters or surface water drainage courses is
prohibited.

2.

Bypass or overflow of untreated or partially treated waste, except as allowed by
Standard Provision E.2 of Standard Provisions and Reporting Requirements, is
prohibited.

3.

Discharge of waste classified as 'hazardous', as defined in Sections 2521 (a) otTitle
23, CCR, Section 2510, et seq., (hereafter Chapter 15). or 'designated' as defined in
Section 13173 of the CWC, is prohibited.

4.

The discharge of any wastewater other than that from domestic sources is prohibited.

Discharge Specifications
1.

The discharge flow shall not exceed:
a.

A monthly average discharge flow of 33,500 gpd ; and

b.

A peak daily discharge flow of 74,000 gpd .

2.

Wastewater treatment and use of recycled water shall not cause pollution or a
nuisance as defined by Section 13050 of the CWC.

3.

No waste constituent shall be released or discharged, or placed where it will be
released or discharged, in a concentration or in a mass that causes a violation of the
Groundwater Limitations.

4.

Objectionable odors shall not be perceivable beyond the limits of the Facility property
at an intensity that creates or threatens to create nuisance conditions.

5.

The Discharger shall operate all systems and equipment to maximize treatment of
wastewater and optimize the quality of the discharge. The wastewater shall be
filtered at all times.

6.

The Discharger shall treat the wastewater such that it complies with Title 22 CCR,
Section 60301.230 ("Disinfected Tertiary Recycled Water").
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7.

All conveyance, treatment, storag.e, and disposal units shall be designed,
constructed, operated, and maintained to prevent inundation or washout due to floods
with a 1DO-year return frequency.

8.

Depth to the anticipated highest level of groundwater below the bottom of the
leachfleld shall not be less than five feet.

9.

Freeboard in the emergency storage pond shall never be less than two feet as
measured from the water surface to the lowest point of overflow.

Effluent Limitations:

1.

The discharge shall not exceed the follOWing effluent limitations:
Constituents 1
BODs
TSS
pH
Fats, Oil, and
Grease
Nitrate as Nitrogen
1

2

Units 2
mglL
mglL
s.u.
mglL
mglL

Monthly
Average
10
10

Daily
Maximum

Daily
Minimum

20
20
6.5

8.5

5
10

Biochemical oxygen demand (BOD 5), total suspended solids (TSS).
milligrams per liter (mgIL), standard pH Units (su), nephelometric turbidity units
(nlu) , micromhos per centimater (umhoslcm), micrograms per liter (ugIL), most
probable number per 100 milliliters (MPN1100 mL).

2.

The monthly average EC of the discharge, shall not exceed the flow-weighted
average EC of the source water plus 500 urnhos/cm, or a maximum of 1,000
umhos/cm, whichever is less. The flow-weighted average for the source water shall
be a moving average for the most recent twelve months.

3.

Effluent discharged from the WWTF shall comply with the following limits for total
colifonm organisms:
a.

The median concentration of total coliform bacteria measured in the disinfected
effluent shall not exceed an MPN of 2.2 per 100 milliliters utilizing the
bacteriological results ofthe last seven days for which the analyses have been
completed.

b.

The number of total coliform bacteria shall not exceed an MPN of 23 milliliters in
more than one sample in any 3D-day period.

c.

No sample shall exceed an MPN of 240 total coliform bacteria per 100 milliliters.
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Effluent discharged from the WWTF is to be tertiary treated and micro filtered prior to
discharge to the leachfield and/or spray fields. Titie 22 reqUires micro filtered effluent
to not exceed any of the following with regards to turbidity:
a.

An average of 0.2 NTU more than 5 percent of the time within a 24-hour period.

b.

0.5 NTU at any time.

Should the discharger choose to coagUlate the wastewater and pass it through
undisturbed soil or a filter media, Title 22 requires the effluent to not exceed any of
the follOWing with regards to turbidity:
a.

An average of 2.0 NTU within a 24-hour period.

b.

5.0 NTU more than 5 percent of the time within a 24-hour period.

c.

10.0 NTU at any time.

Recycling Specifications

Application of recycled water shall be confined to the designated application areas as defined
in this Order.
1.

Recycled water shall be used in compliance with Titie 22, Division 4, Chapter 3,
Articie 3, Uses of Recycled Water.

2.

Public contact with recycled water shall be controlled using signs andlor other
appropriate means. Signs with proper wording (shown below) of a size no less than
four inches high by eight inches wide shall be placed at all areas of public access and
around the perimeter of all areas used for effluent disposal or conveyance to alert the
public of the use of recycled water. All signs shall display an international symbol
similar to that shown in Attachment D, a part of this Order, and present the following
wording:
"RECYCLED WATER-DO NOT DRINK"
'AGUA DE DESPERDICIO RECLAMADA-POR FAVOR NO TOME"

3.

Recycled water controllers, valves, and similar appurtenances shall be affixed with
recycled water warning signs, and shall be equipped with removable handles or
locking mechanisms to prevent public access or tampering. Quick couplers, if used,
shall be of a type, or secured in a manner, that permits operation only by authorized
personnel. Hose bibs shall not be used.
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The Discharger shall maintain the follOWing setback distances from areas irrigated
with recycled water:
Setback Distance
(feet)
50
100
50

To
Edge of land application area to
domestic well
Wastewater/recycled water storage
reservoir to domestic well
Land application areas to surface
water

5.

No physical connection shall exist between recycled water piping and any domestic
water supply or domestic well, or between recycled water piping and any irrigation
well that does not have an air gap or reduced pressure principle device.

6.

Any irrigation runoff shall be confined to the recycled water use area, and shall not
enter any surface water drainage course or stormwater drainage system unless the
runoff does not pose a public health threat and is authorized by the regulatory
agency.

7.

Spray, mist, or runoff shall not enter dwellings, designated outdoor eating areas, or
food handling facilities.

8.

Drinking water tcuntains shall be protected against contact with recycled water spray,
mist, or runoff.

9.

Any connection between the recycled water conveyance system and any potable
water conveyance system, groundwater supply well, or surface water supply source
for the purpose of supplemental water shall be equipped with a DHS-approved
backflow prevention deVice.

10. Application rates for recycled water shall not exceed nitrogen and water uptake rates
considering the plant, soil, climate, and irrigation management system.
11. Sprinkler heads shall be of the type approved for recycled water and shall create a
minimum amount of mist. Drainage through sprinkler heads is prohibited.
12. Irrigation With recycled water shall not be performed within 24-hours of a forecasted
storm, during or within 24 hours after any precipitation event, nor when the ground is
saturated.
13. The project shall include a weather station to measure wind velocity and other
parameters needed to facilitate best management of recycied water application.
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14, Land application areas that are spray irrigated and allow public access shall be
irrigated dUring periods of minimal use (typically between 9 p,m. and 6 a.m.).
Consideration shall be given to allow maximum drying time prior to subsequent public
use.
15. Areas irrigated with recycled water shall be managed to prevent breeding of
mosquitoes. More specifically:
a.

All applied irrigation water must infiltrate completely within a 48-hour period.

b.

Tailwater ditches not serving as wildlife habitat shall be maintained free of
emergent, marginal, and floating vegetation.

c.

Low-pressure and unpressurized pipelines and ditches accessible to mosquitoes
shall not be used to store recycled water.

16. If recycled water is used for construction purposes, it shall comply with the most
current edition of Guidelines for Use of Rec/aimed Water for Construction Purposes.
Other uses of recycled water not specifically authorized herein shall be subject to the
approval of the Executive Officer and shall comply with Title 22.

E.

Sludge Specifications
Sludge in this document means the solid, semisolid, and liquid residues removed during
primary, secondary, or advanced wastewater treatment processes. Residual sludge
means slUdge that will not be subject to further treatment at the WWTF.
1.

Treatment and storage of sludge shall be confined to the treatment facility property,
and shall be conducted in a manner that precludes infiltration of waste constituents
into soils in a mass or concentration that will violate groundwater limitations of this
Order.

2.

SlUdge shall be removed from the septic tanks and the filtration devices as needed to
ensure optimal operation and compliance with this Order.

3.

SlUdge shall be disposed of in a manner approved by the Executive Officer and
consistent with Title 27. Removal for further treatment, disposal, or reuse at sites
(Le" landfill, composting sites, soil amendment sites) operated in accordance with
valid waste discharge requirements issued by a regional water quality control board
will satisfy this specification.

4.

Any storage of solids and sludge on the Discharger's property shall be temporary and
controlled and contained in accordance with the Discharger's approved Waste
Management Plan.
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Any proposed change in sludge use Dr disposal practice shall be reported in writing to
the Executive Officer at least 90 days in advance of the change.

Septic Tank Specifications
1.

2.

The Discharger shall inspect each septic tank at least annually. Properly maintain the
septic tanks, including pumping a tank when anyone of the following conditions exist,
or can be reasonably projected to occur before the next inspection of a tank:
a.

The combined thickness of sludge and scum exceeds one third of the tank depth
of the first compartment;

b.

The scum layer is within three inches of the outlet device; or

c.

The sludge layer is within eight inches of the outlet device.

The Discharger shall assure that haulers transporting solids off site for treatment,
storage, use, or disposal are duly authorized to provide this service and take all
necessary measures to keep the solids contained.

G. Groundwater Limitations
1.

Release of waste constituents from any treatment or storage component associated
with the WWTF shall not cause or contribute to groundwater:
a.

Containing constituent concentrations in excess of the concentrations specified
below Dr natural background quality (as determined in Finding 34 and updated as
appropriate as a result of ongoing monitoring), Whichever is greater:

(I)

Nitrate as nitrogen of 10 mg/L.

(i1)

Total coliform organisms of 2.2 MPN/100 mL.

(iii)
b.

H.

For constituents identified in Title 22, the MCLs quantified therein.

Taste or odor-producing constituents, toxic substances, or any other
constituents, in concentrations that cause nuisance Dr adversely affect beneficial
uses.

Provisions
1. The Discharger shall comply with the Standard Provisions and Reporting
Requirements for Waste Discharge ReqUirements, dated 1 March 1991, which are
part of this Order. This attachment and its individual paragraphs are referred to as
Standard Provisions(s}.
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2. The Discharger shall comply with Monitoring and Reporting Program (MRP) No.
R5-2007-0140, which is part of this Order, and any revisions thereto as adopted by
the Regional Water Board or approved by the Executive Officer. The submittal
date shall be no later than the submittal date specified in the Monitoring and
Reporting Program for Discharger self-monitoring reports.
3. The Discharger shall keep at the WWTF a copy of this Order, including its MRP,
Infomnation Sheet, attachments, and Standard Provisions, for reference by
operating personnel. Key operating personnel shall be familiar with its contents.
4. The Discharger shall not allow pollutant-free wastewater to be discharged into the
Facility collection, treatment. and disposai systems in amounts that significantly
diminish the system's capability to comply with this Order. Pollutant-free
wastewater means storm water (I.e., inflow), groundwater (i.e., infiltration), cooling
waters, and condensates that are essentially free of pollutants.
5. The Discharger must at all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances) that are installed or
used by the Discharger to achieve compliance with the conditions of this Order.
Proper operation and maintenance also include adequate laboratory controls and
appropriate quality assurance procedures. This Provision requires the operation of
back-up or auxiliary facilities or similar systems that are installed by the Discharger
only when the operation is necessary to achieve compliance with the conditions of
the Order.
6. All technical reports and work plans required herein that involve planning,
investigation, evaluation, or design, or other work requiring interpretation and
proper application of engineering or geologic sciences, shall be prepared by or
under the direction of persons registered to practice in California pursuant to
California Business and Professions Code sections 6735, 7835, and 7835.1. To
demonstrate compliance with sections 415 and 3065 of Title 16, CCR, all technical
reports must contain a statement of the qualifications of the responsible registered
professional(s). As required by these laws, completed technical reports and work
plans must bear the signature(s) and seal(s) of the registered professional(s) in a
manner such that all work can be clearly attributed to the professional responsible
for the work.
7. The Discharger must comply with all conditions of this Order, including timely
submittal oftechnical and monitoring reports as directed by the Executive Officer.
Accordingly, the Discharger shall submit to the Regional Water Board on or before
each report due date the specified document or, if an action is specified, a written
report detailing ev'ldence of compliance with the date and task. If noncompliance is
being reported, the reasons for such noncompliance shall be stated, plus an
estimate of the date when the Discharger will be in compliance. The Discharger
shall notify the Regional Water Board by letter when it returns to compliance with
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the time schedule. Violations may result in enforcement action, inclUding Regional
Water Board or court orders requiring corrective action or imposing civil monetary
liability, or in revision or rescission of this Order.
8. In the event of any change in control or ownership of land or waste treatment and
storage facilities presently owned or controlled by the Discharger, the Discharger
shall notify the succeeding owner or operator of the existence of this Order by
letter, a copy of which shall be immediately forwarded to the appropriate Regional
Water Board office.
9. To assume operation under this Order, the succeeding owner or operator must
apply in writing to the Executive Officer requesting transfer of the Order. The
request must contain the requesting entity's full legal name, the state of
Incorporation if a corporation, the address and telephone number of the persons
responsible for contact with the Regional Water Board and a statement. The
statement shall comply with the signatory paragraph of Standard Provision B.3 and
state that the new owner or operator assumes full responsibility for compliance with
this Order. Failure to submit the request shall be considered a discharge without
requirements, a violation of the Califomia Water Code. If approved by the
Executive Officer, the transfer request will be submitted to the Regional Water
Board for its consideration of transferring the ownership of this Order at one of its
regularly scheduled meetings.
10. The Discharger shall submit the technical reports and work plans required by this
Order for Regional Water Board staff consideration and incorporate comments they
may have in a timely manner, as appropriate. The Discharger shall proceed with all
work reqUired by the following provisions by the due dates specified.
11. All of the following reports shall be submitted pursuant to Section 13267 of the
and shall be prepared as described in Provision H.6.

cwe

a.

By 30 April 2008, the Discharger shall submit a Title 22 Engineering Report for
the proposed Resort project in accordance With CCR Title 22 Section 60323.
The report shall include a detailed Use Area Management Plan or the Discharger
shall submit a Use Area Management Plan separately by the indicated date.

b.

By 1 March 2008, the Discharger shall submit a Groundwater Water Monitoring
Workplan prepared In accordance With, and including the items listed In
Attachment E: "Standard Requirements for Monitoring WeI/Installation
Workplans and Reports." The Workplan shall describe a proposed expansion to
the existing monitoring well network specifically designed to ensure that
background water quality is adequately characterized and any potential water
quality impacts from discharge are detected. The system shall be designed to
yield samples representative of the uppermost first encountered groundwater as
well as samples representative of groundwater quality In the deeper fractured
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bedrock aquifer. The Discharger shall include a discussion of the rationale of
well placement in the requested Work Plan.
c.

d.

By 1 March 2008, the Discharger shall submit a Surface Water Monitoring
Workplan (can be combined with the Groundwater Workplan requested above).
The workplan shall inciude the following surface water sampling locations:
i.

Seasonal seep sampling locations for the groundwater seeps located below
the proposed leachfield;

ii.

Sample collection locations on the intermittent stream that discharges to Big
Creek, at a point where the creek enters the SUbject property and just
upstream from the discharge point into Big Creek location.

iii.

Sample collection locations on Big Creek, upgradient of the proposed
Resort, adjacent to the proposed Resort, and downgradient of the proposed
Resort.

By 30 April 2008, the Discharger shall submit a technical report assessing the
potential use of treated effluent for toilet flushing and fire suppression purposes.

12. The Discharger shall design the leachfield winter disposal capacity based on the
maximum monthly average flow during the wet season (October through May) and
shall design the leaching trenches to prevent fine soil migration into the underlying
drainage rock. Leachfield design shall include a 100 percent replacement area. All
existing septic systems at the project site shall be properly abandoned prior to
construction of the Resort.
13. The Discharger shall design the leachfield so that the separation between the
leachfield and nearest well (YACAD-2) is maximized and so that treated effluent is
delivered to the furthest (western) end of the leachfield first and spread from that
point.
14. The Discharger shall drain the two proposed swimming pools in the fall of alternate
years after the high occupancy season when excess capacity exists in the WWTF.
The drainage shall be metered into the WWTF over a one or two week period into a
flow equalization basin/tank to allow for dilution and mixing.
15. At least 90 days prior to any construction activity at the Resort, the Discharger
shall submit a Notice of Intent (NOI) to comply with NPDES General Permit No.
CAS000002 for Discharges of Storm Water Associated with Construction Activity.
The NOI shall include a site map, the appropriate fee to the State Water Resources
Control Board; and a Storm Water Pollution Prevention Plan (SWPPP). The
SWPPP must contain, at a minimum, ail items listed in Section A of the General
Permit including proposed measures to prevent or eliminate unauthorized non-

®
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storm water discharges, and proposed temporary and permanent (Le" postconstruction) best management practices (BMPs) to prevent pollutants from
discharging with storm water during construction and operation of the Resort,
16, If the Regional Water Board determines that waste constituents in the discharge
have reasonable potentiai to cause or contribute to an exceedance of an objective
for groundwater, this Order may be reopened for consideration of addition or
revision of appropriate numerical effluent or groundwater limitations for the problem
constituents,
I, PAMELA C. CREEDON, Executive Officer, do hereby certify the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board,
Central Valley Region, on 26 October 2007.

PAMELA C, CREEDON, Executive Officer
Order Attachments:
See next page.
Order Attachments:
Monitoring and Reporting Program No. R5-2007-0140
A
Discharge Vicinity Map
B
Facility Site Map
C
Wastewater Flow Generation Diagram
D
International Symbol for Recycled Water
E
Standard Monitoring Well Provisions for Waste Discharge ReqUirements
Information Sheet
Standard Provisions (1 March 1991)
jsp/dkp 5 October 2007

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION
MONITORING AND REPORTING PROGRAM NO. R5-2007-0140
FOR
PACIFIC US REAL ESTATE
SILVERTIP RESORT VILLAGE
WASTEWATER TREATMENT FACILITY
MARIPOSA COUNTY

This Monitoring and Reporting Program (MRP) is required pursuant to California Water
Code section 13267. The Discharger shall not implement any changes to this MRP
unless and until the Regional Board adopts or the Executive Officer issues a revised
MRP. Changes to sample location shall be established with concurrence of Regional
Water Board staff, and a description of the revised stations shall be submitted for
approval by the Executive Officer. All samples should be representative of the volume
and nature of the discharge or matrix of material sampled, The time, date, and location of
each sample shall be recorded on the sample chain of custody form. All analyses shall
be performed in accordance with Standard Provisions and Reporting Requirements for
Waste Discharge Requirements, dated 1 March 1991, The results of analyses performed
in accordance with specified test procedures, taken more frequently than required at the
locations specified in this MRP, shall be reported to the Regional Water Board and used
in determining compliance.
Field
1.
2.
3.
4.

test instruments (such as pH) may be used provided that:
the operator is trained in the proper use of the instrument;
the instruments are calibrated prior to each use;
instruments are serviced and/or calibrated by the manufacturer at the
recommended frequency; and
field calibration reports are submitted as described in the "Reporting" section of this
MRP.

In addition to details specified in Standard Provision, Provisions for Monitoring C.3,
records of monitoring information shall also include the follOWing:
1.
Method detection limit (MDL);
2.
Reporting limit (RL) (Le., a practical quantitation limit or PQL); and
3.
Documentation of cation/anion balance for general minerals analysis of supply
water, and groundwater samples.
All laboratory results shall be reported down to the MDL. Non-detect results shall be
reported as less than the MDL «MDL). Results above the MDL, but below the
concentration of the lowest calibration standard for multipoint calibration methods or
below the reporting limit for other methods, shall be flagged as estimated,
All analyses shall be performed in accordance with the latest edition of Guidelines
Establishing Test Procedures for Analysis of Pollutants, promulgated by EPA (40 CFR
136) or other procedures approved by the Executive Officer, provided the methods have
method detection limits equal to or lower than the analytical methods specified in this
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MRP, In reporting data, the Discharger shall indicate whether any analysis was
perfonned using a method not in conformance with EPA's Guidelines, Analyses may also
comply with the methods and holding times specified in: Methods for Chemical Analysis
of Water and Wastes (EPA-600/4-79-020, 1983); Methods for Determination of Inorganic
Substance in Environmental Samples (EPN600/R-93/1 00, 1993); Standard Methods for
the Examination of Water and Wastewater; 20th Edition (WEF, APHA, AWWA); and Soil,
Plant and Water Reference Methods for the Westem Region, 2003, 2nd Edition, 2003,
If monitoring consistently shows no significant variation in magnitude of a constituent
concentration after at least 12 months of monitoring, the Discharger may request the
MRP be reVised to reduce monitoring frequency, The proposal must include adequate
technical justification for reduction in monitoring frequency,
INFLUENT MONITORING

The Discharger shall collect influent samples at the inlet to the treatment facility prior to
any treatment of waste, Time of a grab sample shall be recorded, Influent monitoring
shall include at least the following:

Constituent
Flow

Units
mgd

Monthly Average Flow

mgd

BODs'
Total Suspended Solids

mg/l
mglL

Sampling
Frequency
Daily'

Type of Sample
Continuous

Monthly

Computed
8-hr Composite

3

Weekly

8-hr Composite

3

Weekly

1

Sample frequencies referenced hereafter In this program as dally shall not include weekends or
holidays.
2
Five-day, 20'C biochemical oxygen demand
3 8-hour composite sampling as referred to In this program shall be ftow-proportioned

EFFLUENT MONITORING

The Discharger shall collect effiuent samples at a point in the system following treatment
and before discharge to the ieachfield or spray fields. Time of collection of a grab sample
shall be recorded, Effluent monitoring shall include the following:

Constituent
Turbidity
Total Colifonn Organisms
pH
BOD:
Concentration

Units
ntu
MPN/100 mL
pH Units

Type of Sample
Flow
Grab
Grab

mg/l

8-hr Composite

Sampling
Frequenci
Continuous
DailylWeekl/,3
Weekly
Weekly
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Monthly Average
TSS:
Concentration
Monthly Average
Salinity:
EC 5
TDS 6
Chloride
Nitrogen Forms:
Nitrate (as N)
Total Kjeldahl Nitrogen
(TKN)
Total Nitrogen
General Minerals 7

3

mgfL

Calculated

Monthly

mgfL
mgfL

8-hr composite4
Calculated

Weekly
Monthly

~mhosfcm

mgfL
mgfL

8-hr Composite 4
8-hr Composite4
8-hr Composite 4

Monthly
Monthly
Monthly

mgfL

8-hr Composite 4

Monthly
Monthly

mgfL
mgfL
mg/L

8-hr Composite 4
Calculated
Grab

Monthly
Annually6

1

If results of monitoring a pollutant appear to Indicaie either the failure to achieve the design treatment goals
of the wastewater treatment facility (e.g., the monthly mean for BOD, or TSS exceeds 10 mg/L) or potential
upset of the treatment process, but monitoring frequency is not sufficient to validate the reSUlts, the
frequency of sampling shall be increased to confirm the magnitude and duration of such treatment failures, if
any, and aid in identification and resolution of the probiem.

2

Total collfonm sampling shall be pertonmed daily on each day that recycled water Is used for irrigation, and
weekly when discharged to the leachfield.

3
4

Total collfonm analysis shall be conducted using State Method 92218.
Flow proportioned.
Electrical conductivity at 25°C.
Total dissoived solids (TDS) referenced hereafter in this program shall be determined using Environmental
Protection Agency (EPA) Methoc No. 160.1 for combined organic and inorganic TDS and EPA Method No,
160.4 for inorganic TDS or eqUivalent analytical procedures specified in 40 Code of Federal RegUlations
(CFR) Part 136.
General Minerals as referred to in this program shall include the constituents in the General Minerals Analyte
List presented below.
In October

5
6

7
B

General Minerals Analyte list1

Alkalinity (as CaC03)
Arsenic
Bicarbonate (as CaC03)
Boron
Calcium

Carbonate (as CaC03)
Chloride
Electrical Conductivity (EG)
Hardness (as CaCO a)
Magnesium

pH
Potassium
Sulfate
Sodium
Total Dissolved Solids

1. General minerals lists may vary, depending on the laboratory, but shall include at least the above analytes
and properties. An anion/cation balance demonstrating that analyses are complete shali accompany the
results.
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RESERVOIR MONITORING

It Is not anticipated that the emergency storage reservoir will typically contain treated
wastewater, but in the event it is used, the emergency storage reservoir shall be sampled
systematically for the parameters specified below.
Constituent/Parameter
Dissolved Oxygen 1 (DO)
Freeboard

2
3

4

3

mgfl
feet

4

Type of Sample

Sampling Frequency

Grab2

Weekly

Observation

Weekly

To address potential for the creation of objectionable odors, the DO content in the upper zone (one foot) of
eaher effluent storage reservoir should not be les than 1.0 mglL for three ccnsecutive sampling events. If
results of monitoring indicate DO concentrations less than 1.0 mglL, but monitoring frequency is not
sufficient to validate the rasults, the frequency of sampling shall be increased to confirm the magnitude and
duration of such low concentrations of DO, if any, and aid in identification and resolution of the problem.
Samples shall be collected at a depth of one foot from the storage reservoirs, opposite the inlet, and
analyzed for DO. Samples shall be collected between 0700 and 0900 hours.
To prevent overtopping, ovarflows, or levee failures, freeboard in the reservoirs should never be less than
two feet in the reservoir (measured vertically).
Freeboard shall be monitored to the nearest tenth of a foot.

In addition, the Discharger shall inspect the condition of the emergency storage reservoir
once per week and write visual observations in a bound logbook. Notations shall include
observations of whether weeds are developing in the water or along the bank, and their
location; whether dead algae, vegetation, scum, or debris are accumulating on the storage
and disposal pond surface and their location; whether burrowing animais or insects are
present; and the color of the reservoirs (e.g., dark sparkling green, dull green, yellow, gray,
tan, brown, etc.). A summary of the entries made in the log during each month shall be
submitted along with the monitoring report the follOWing month.
GROUNDWATER MONITORING

The exact number of shallow and deep groundwater monitoring wells to be sampled has
yet to be determined. The Discharger shall submit a Groundwater Monitoring Work Plan
proposing the wells that will comprise the proposed monitoring well network as required in
Provision H 11.b of the proposed WDRs.
Concurrently with groundwater quality sampling, the Discharger shall measure the water
level in each well as groundwater depth (in feet and hundredths) and as groundwater
surface elevation (in feet and hundreds above mean sea level). The horizontal geodetic
location of each monitoring well shall be provided where the point of beginning shall be
described by the California State Plane Coordinate System, 1983 datum.
Prior to collecting samples and after measuring the water level, each monitoring well shall
be adequately purged to remove water that has been standing within the well screen and

5
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casing that may not be chemically representative of formation water. Depending on the
hydraulic conductivity of the geologic setting, the volume removed during purging is
typically from 3 to 5 volumes of the standing water within the well casing and screen, or
additionally the filter pack pore volume.
The Discharger shall include in its submittal of groundwater elevation data, a contour map
based on said data showing the gradient and direction of groundwater fiow under/around
the facility and effluent disposal area(s). The groundwater contour map shall also include
the location ofthe monitoring wells and active storage and land disposal areas (i.e., areas
receiving treated effluent).
Samples shall be collected from approved monitoring wells at the frequency listed and
analyzed for the following constituents:
Type of
Sample

ConstituenUParameter
Depth to groundwater

Quarterly'
Quarterly'

Feet'
Feet above
mean sea level

Calculated

Nitrate (as N03-N)

mg/L

Grab

Quarterly'

Total KjeJdahl Nitrogen

mg/L

Grab

Quarterly'

Total Nitrogen (as N)

mg/L

Calculated

Quarterly'

Electrical Conductivity (EC)

umhos/cm

Grab

Quarterly'

Chloride

mg/L

Grab

Quarterly'

mg/L

Grab

Quarterly'"

Groundwater elevation

Measured

Frequency

Nitrogen compounds:

Salinity:

General Minerals'

1. Milligrams per liter (mg/L), micromhos per centimeter (umhos/cm),
Reported in feet below the ground surface to the nearest hundredth of a foot.
January, April, JUly and October,
Individualtrihalomethane constituent concentrations shail be identified using EPA method No. 82608 or
equivalent.
5, General minerals lists may vary, depending on the laboratory, but shall include at least the analytes and
properties listed in the General Minerals Analyte List included herein in the Effluent Monitoring section,
An anion/cation balanca demonstrating that analyses are complete shall accompany the results,
6, Collection of samples for general minerai analysis shall be conducted quarterly for a period of two years
to allow for the collection of a statistically viable data set. The frequency shall change to annually (once
a year in October) once eight sampling events have been completed and the results reported.
2.
3.
4.
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SURFACE WATER MONITORING
The Discharger shall establish surface water sample collection points on Big Creek
(upstream and downstream of the proposed Resort) and at the point where the
intermittent stream that crosses the site discharges to Big Creek. Samples will be
collected during two storm events. weekly from November through June, and monthly
from July through October. Samples shall be collected from approved sample collection
points at the frequency listed and analyzed for the following constituents:
Type of
Sample

Constituent/Parameter

Frequency

Electrical Conductivity

umhos/cm

Grab

See below"

Turbidity

ntu

Grab

See below'

1. Nephelometric tUrbidity units (ntu), milligrams per liter (mg/L) ,
2, From two stonm events and at least weekly from November through June, and monthly from July
through October.

WATER SUPPLY MONITORING
The proposed source of water for the Resort is well STR5. The supply water shall be
monitored as follows:
Frequenc~

Constituent
EC 1

Units
IJmhos/cm

Measurement
Grab

Quarterly

General Mlnerals 3

mg/l

Grab

Annually'

2

3

•

EC shall be reported as a flow-weighted average from all supply wells/springs. Include copies
of supporting calculations with monitoring reports.
January, April, July and October.
General minerals lists may vary, depending on the laboratory, but shall include at least the
analytes and properties listed in the General Minerals Analyte List included herein In the
Effluent Monitoring section. An anion/cation balance demonstrating that analyses are complete
shall accompany the results.
In October.

USE AREA MONITORING
Monitoring of both the leachfield area and sprayfield area shall be conducted daily (When
recycled water is being applied) and the reSUlts shall be included In an annual monitoring
report. The Use Areas shall be visually inspected for evidence of erosion, field saturation,
runoff. dayllghtlng of effluent in the leach field area, andlor the presence of nuisance
conditions. Effluent analytical monitoring results shall be used in calculations to ascertain
loading rates at the application area. Monitoring of the land application areas shall
include the following:
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Constituent
Acreage Applied 1
Application RateS
BODs Loading RateS
Total Nitrogen Loading
RateS

Type of Sample
Acres
Gal/acre/day
Ibs/acre/day
Ibs/acre/month

Calculated
Calculated
Calculated 4
Calculated4

7

Sampling
Frequency
Daily2
Daill
Monthly
Monthly

Land application areas shall be clearly identified.
, While recycled water is being applied and for at least 48-hours following application.
3 For each land application area.
, BODs and Total Nitrogen loading rates shall be calculated using the daily applied volume of wastewater, daily
application area, and a running average ofthe three most recent resuns of BODs and Total Nitrogen, which
shall also be reported along with supporting calculations.

REPORTING
The Discharger shall report monitoring data and information as required In this MRP and
as reqUired in the Standard Provisions and Reporting Requirements. Dally, weekly, semimonthly, and monthly data shall be reported in monthly monitoring reports.
Monitoring data and/or discussions submitted concerning VVVlfTF performance must also
be signed and certified by the chief plant operator. When reports contain laboratory
analyses performed by the Discharger and the chief plant operator is not in the direct line
of supervision of the laboratory, reports must also be signed and certified by the chief of
the laboratory.
In reporting monitoring data, the Discharger shall arrange the data in tabular form so that
the date, the constituents, and the concentrations are readily discernible. The data shall be
summarized in such a manner that illustrates clearly, whether the Discharger complies with
waste discharge reqUirements. If the Discharger monitors any pollutant at the locations
designated herein more frequently than is required by this Order, the results of such
monitoring shall be included in the discharge monitoring report.
A.

Monthly Reports
Daily, weekly, and monthly monitoring data shall be reported in monthly monitoring
reports. Monthly monitoring reports shall be submitted to the Regional Board by
the 161 day of the second month following sampling (I.e., the January Report is
due by 1 March). At a minimum, the reports shall include at the minimum:
1. Results of influent, effluent, and use area (land application) monitoring;
2. Calculated Monthly Average Dally Flow;
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3. A comparison of monitoring data to the discharge specifications and an
explanation of any violation of those requirements. Data shall be
presented in tabular format;
4. Copies of laboratory analytical reports; and
5. A calibration log verifying calibration of all hand-held monitoring
instruments and devices used to comply with the prescribed monitoring
program.
B.

Quarterly Reports

Wastewater.' Daiiy, weekly, monthly, and quarterly monitoring data shall be
reported in quarterly monitoring reports. Quarterll monitoring reports shall be
submitted to the Regional Water Board by the 1s day of the second month after
the calendar quarter (I.e., the 1st Quarter Report is due by 1 May, 2nd Quarter
Report is due by 1 August, and the 3'd Quarter Report is due 1 November). The
monthly reports required on 1 May, 1 August, and 1 November shall be combined
with the quarterly report for ease of submittal. Quarterly monitoring reports shall
include all monitoring data required In the monthly monitoring schedUle, and the
data from quarterly effluent and water supply monitoring events.
Groundwater and Surface Water: Quarterly groundwater and surface water
monitoring data shall be reported in quarterly monitoring reports and submitted to
the Regional Water Board as detailed in the previous section. Quarterly monitoring
reports shall include all monitoring data required from quarterly monitoring events.
The quarterly monitoring reports shall contain:
1. Quarterly groundwater contour maps;
2. Graphs of the laboratory analytical data for all samples taken from each
well/sample location within at least the previous five calendar years. Each
such graph shall plot over time for a given monitoring well the concentration
of one or more waste constituents: and
All monitoring analyticai data obtained during the quarter presented In tabular form and
included with previous data obtained for the given well/sampling location.
C.

Annual Reports

Wastewater: An Annual Report shall be prepared as a fourth quarter monitoring
report. The Annual Report will include all monitoring data required in the
monthly/quarterly schedule plus the results of any annually sampled constituents
(general minerals, selected metals, etc). The Annual Report shall be submitted to
the Regional Board by 1 February of the year following the year the samples
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were collected. In addition to the data normally presented, the Annual Report
shall include the follOWing:
1. The names, certificate grades, and general responsibilities of all persons in charge
of wastewater treatment and disposal;
2. The names and telephone numbers of persons to contact regarding the ININTF for
emergency and routine situations;
3, A statement certifying when the flow meter and other monitoring instruments and
devices were last calibrated, including identification of who performed the
calibrations (standard Provision CAl;
4. A statement whether the current operation and maintenance manual, and
contingency plan, refiect the ININTF as currently constructed and operated, and
the dates when these documents were last reviewed for adequacy;
5. The results of an annual evaluation conducted pursuant to Standard Provisions EA
and a figure depicting monthly average discharge flow for the previous five
calendar years;
6. The most recent water supply report including laboratory data;
7. A summary of siudge monitoring, inclUding:
a. Annual sludge production in dry tons and percent solids;
b. A schematic diagram showing slUdge handling facilities and solids flow
diagram; and
c. A description of disposal methods, inclUding the follOWing information
related to the disposal methods used at the VWVTF. If more than one
method is used, include the percentage of sludge production disposed of
by each method.
I.

il.

iiI.

For landfill disposal, include (a) the Order numbers that
regulate the iandfill(s) used, (b) the present classifications of the
landfill{s) used, and (c) the names and locations of the facilities
receiving the sludge.
For land application, include: (a) the locations of the site(s),
and (b) the Order number of any WDRs that regulates the
site(s).
For incineration, include: (a) the names and location of the
site(s) where sludge incineration occurs, (b) the Order numbers
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of WDRs that regulate the site(s), (c) the disposal method of
ash, and (d) the names and locations of facilities receiving ash
(if applicable); and
For composting, include: (a) the location of the site(s), and (b)
the order numbers of any WDRs that regulate the site(s).

8. A summary of all recycled water operations for the previous year (Le., from
October through September). The summary shall discuss total monthly water
application; total wastewater recycled annually; total nutrient loading annually from
applied wastewater, biosolids, and chemical fertilizers; and total estimated amount
of nutrients removed through crop harvest. The summary shall also review the
Use Area Management Plan and make recommendations regarding continuation
or modification of the plan. In short, the summary shall present a mass balance
relative to constituents of concem and hydraUlic loading along with supporting data
and calculations.
9. A summary and discussion of the compliance record for the reporting period. If
violations have occurred, the report shall also discuss the corrective actions taken
and planned to bring the discharge into full compliance with this Order.
10.A statement regarding whether the current operation and maintenance manual,
and contingency plan, reflect the groundwater cleanup system as currently
constructed and operated, and the dates when these documents were last
reViewed for adequacy.

Groundwater and Surface Water: An Annual Monitoring Report shall be
prepared as a fourth quarter monitoring report. The Annual Monitoring Report will
include all groundwater and surface water monitoring data reqUired in the
monthly/quarterly groundwater monitoring schedule plus the reSUlts of any annually
sampled constituents (general minerals, selected metals, etc). The Annual
Monitoring Report shall be submitted to the Regional Board by 1 February of the
year follOWing the year the samples were collected. In addition to the data
normally presented in the quarterly monitoring reports, the Annual Report shall
include the following:
1. Quarterly groundwater contour maps from the previous four quarters;
2. Graphs of the analytical data for all samples collected from each monitoring
well for at least five calender years. Each such graph shall plot over time for
a given monitoring well the concentration of one or more waste constituents
specified herein and selected in concurrence with Regional Water Board
staff. Graphs shall be plotted at a scale appropriate to show trends or
variations in water quality, and shall plot each datum, rather than plotting
mean values.
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3. All monitoring data obtained during the previous monitring events for at least
the last five calendar years.
All technical reports required herein must be overseen and certified by a California
registered civil engineer, certified engineering geologist, or certified hydrogeologist in
accordance with California Business and Professions Code, sections 6735, 7835, and
7835.1.
All reports submitted in response to this Order shall comply with the signatory
reqUirements in Standard Provision B.3.
A transmittal letter shall accompany each self-monitoring report. The letter shall discuss
any violations during the reporting period and all actions taken or planned for correcting
violations, such as operation or facility modifications. If the Discharger has previously
submitted a report describing corrective actions and/or a time schedule for implementing
the corrective actions, reference to the previous correspondence will be satisfactory.
The Discharger shall implement the above monitoring program on the first day of the
month following adoption of this Order.

Ordered by: -::-::-:-::::-:-c:-::-:-::-==~;-::;--::--=
PAMELA C. CREEDON, Executive Officer
26 October 2007
(Date)
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ATTACHMENT 0

WDRs ORDER NO, R5·2007·0140
ATTACHMENT E
STANDARD REQUIREMENTS FOR
MONITORING WELL INSTALLATION WORK PLANS AND
MONITORING WELL INSTALLATION REPORTS
Prior to installation of groundwater monitoring wells, the Discharger shall submit a work plan
containing, at a minimum, the information listed in Section 1, below. Wells may be installed
after staff approve the work plan. Upon installation, the Discharger shall submit a well
installation report that includes the information contained in Section 2, below. All work plans
and reports must be prepared under the direction of, and certified by, a Califomia registered
geologist or civil engineer.

SECTION 1 . Monitoring Well Installation Work Plan and
Groundwater Sampling and Analysis Plan
The monitoring well installation work plan shall contain, at a minimum, the following
information:

A. General Information:
Purpose of the well installation project
Brief description of local geologic and hydrogeologic conditions
Proposed monitoring well locations and rationale for weilioeations
Topographic map showing facility location, roads, and surface water bodies
Large-scaled site map showing all existing on-site wells, proposed wells, surface water
bodies and drainage courses, buildings, waste handling facilities, utilities, and
major physical and man-made features
B.

Drilling Details:
On-site supervision of drilling and well installation activities
Description of drilling equipment and techniques
Equipment decontamination procedures
Cuttings disposal methods
Soil sampling intervals (if appropriate); logging methods; number and location of soil
samples and rationale; and sample collection, preservation, and analytical
methods

C.

Monitoring Well Design (in graphic form with rationale provided in narrative form):
Diagram of proposed well construction details
- Borehole diameter
Casing and screen material, diameter, and centralizer spacing (if needed)
Type of well caps (bottom cap either screw on or secured with stainless steel
screws)
Anticipated depth of well, length of well casing. and length and position of
perforated interval
Thickness, position and composition of surface seal. sanitary seal, and sand pack
Anticipated screen slot size and filter pack
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D. Well Development (not to be performed until at least 48 hours after sanitary seal
placement):
Method of development to be used (Le., surge, bail, pump, etc.)
Parameters to be monitored during development and record keeping technique
Method of determining when development is complete
Disposal of development water
E.

Well Survey (precision of vertical survey data shall be at least 0.01 foot):
Identify the Licensed Land Surveyor or Civil Engineer that will perform the survey
Datum for survey measurements
List well features to be surveyed (Le., top of casing, horizontal and vertical coordinates,
etc.)

F.

Schedule for Completion of Work

G. Appendix: Groundwater Sampling and Analysis Plan (SAP)
The Groundwater SAP, a gUidance document that is referred to by individuals
responsible for conducting groundwater monitoring and sampling activities, shall
contain, at a minimum, a detailed written description of standard operating procedures
for:
•
Equipment to be used during sampling
•
Equipment decontamination procedures
•
Water level measurement procedures
•
Well purging (include a discussion of procedures to follow if three casing
volumes cannot be purged)
•
Monitoring and record keeping during water level measurement and well purging
(include copies of record keeping logs to be used)
•
Purge water disposal
•
Analytical methods and required reporting limits
•
Sample containers and preservatives
•
Sampling
- General sampling techniques
- Record keeping during sampling (include copies of record keeping logs to
be used)
- orvoc samples
•
Chain of Custody
•
Sample handling and transport
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SECTION 2 . Monitoring Well Installation Report
The monitoring well installation report must provide the information listed below. In addition.
the report must also clearly identify, describe, and justify any deviations from the approved
work plan.

A. General Information:
Purpose of the well installation project
Number of monitoring wells installed and identifying label(s) for each
Brief description of geologic and hydrogeologic conditions encountered during well
installation
Topographic map showing facility location, roads, surface water bodies
Large-scaled site map showing all previously existing wells, newly installed wells,
surface water bodies and drainage courses, bUildings, waste handling facilities,
utilities, and other major physical and man-made features.
B.

Drilling Details (in narrative and/or graphic form):
On-site supervision of drilling and well installation activities
Drilling contractor and driller's name
Description of drilling equipment and techniques
Equipment decontamination procedures
Well boring log (provide for each well)
Well boring number and date drilled
- Borehole diameter and total depth
Total depth of open hole (I.e., total depth drilled if no caving or back-grouting
occurs)
Depth to first encountered groundwater and stabilized groundwater depth
Detailed description of soils encountered, using the Unified Soil Classification
System

C. Well Construction Details (provide for each well):
Well construction diagram including:
Monitoring well number and date constructed
Casing and screen material, diameter, and centralizer spacing (if needed)
Length of well casing
Length and position of slotted casing and size of perforations
Thickness, position and composition of surface seal, sanitary seal. and sand
pack
Type of well caps (bottom cap either screw on or secured with stainless steel
screws)
E.

Well Development (provide for each well):
Date(s) and method of development
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How well development completion was determined
Voiume of water purged from well and method of development water disposal
F.

Well Survey (provide for each well):
Reference elevation at the top rim of the well casing with the cap removed (feet above
mean sea level to within 0.01 foot)
Ground surface elevation (feet above mean sea level to within 0.01 foot)
Horizontal geodetic location, where the point of beginning shall be described by the
California State Plane Coordinate System, 1983 datum, or acceptable alternative
(provide rationale)
Present the well survey report data in a table

G.

Water Sampling:
Sample identification
Date(s) of sampling
Analytical methods used
How well was purged
How many well volumes purged
Laboratory analytical data sheets
Levels of temperature, EC, and pH at stabilization Water level elevation(s)
Sample collection, handling, and preservation
methods
Groundwater contour map

H. Soil Sampling (if applicable):
Date(s) of sampling
Sample collection, handling, and preservation methods
Sample identification
Analytical methods used
Laboratory analytical data sheets
Present soil sampling data in a table

I.

Well Completion Report(s) (as defined in California Water Code §13751). Blank forms are
available from California Department of Water Resources' website www.water.ca.gov.
Submit this section under separate cover.

J. Appendix - inclUde, at a minimum, copies of the follOWing:
County-issued well construction permits
Registered engineer or licensed surveyors report and field notes
Field notes from well development

INFORMATION SHEET
ORDER NO, R5-2007-0140
PACIFIC US REAL ESTATE GROUP
SILVERTIP RESORT VILLAGE
WASTEWATER TREATMENT FACILITY
MARIPOSA COUNTY

Background
The Pacific US Real Estate Group (Discharger) proposes to construct and operate a
wastewater collection, treatment, and disposal facility (WWTF) at the proposed SilverTip
Resort Village in Fish Camp, Mariposa County (Resort), The WWTF was designed and
constructed to process all of the wastewater generated from the Resort, No outside sewer
mains will be connected to the Resort WWTF, The WWTF will be designed to have a monthly
average daily flow of 33,500 gallons per day (gpd) and a peak daily flow of 74,000 gpd.
A portion of the property previously contained the original SilverTip Resort, which included a
hotel and restaurant. The hotel bumed down in 1981 and the restaurant has been vacant
since, The Regional Water Board issued a Clean Up and Abatement order in August 1980 to
the then property owner Mr. Robert Keller in response to the sUrfacing of sewage in the
adjacent meadow due to septic tank overflow, BSK and Associates evaluated the then
existing septic system and prepared a report in January 1981 indicating the existing septic
system was undersized for the load it was sustaining and provided plans for enlarging the
system, The work was not completed due to the fire that destroyed the hotel. The former
septic system is not an issue with the proposed Resort as wastewater will now be tertiary
treated before disposal either in a new leachfield or spray field areas.
The Discharger submitted a report of waste discharge (RWD) dated 25 August 2004, for a new
WWTF to serve the proposed Resort, The proposed WWTF will consist of a septic tank
effluent wastewater collection system and a tertiary wastewater treatment system, The
treatment process will include flow equalization, trickling filter secondary treatment with
interstage clarification, denitrification, microfiltration, and uitraviolet light disinfection. The
effluent quality will comply with DHS Title 22 CCR standards for "'disinfected tertiary recycled
water.

1I

The Discharger proposes to discharge tertiary treated wastewater to a leachfield during the
Winter months (approximately November through April) and will be used for landscape
irrigation and toilet flushing during the summer months (typically from May through October),
Recycled water will also be used to fill a 510,000 to 750,000 gallon effluent storage tank, The
tank allows wastewater to be applied at controlled rates to the leachfield and spray fields and
allows use of wastewater for fire suppression activities.

Solids and Biosolids Disposal
The accumulated solids in the septic tanks will require periodic removal and disposal. Septage
will be removed by a conventional septic tank vacuum truck and disposed of at a regional
septage disposal facility approved by Mariposa County, Screenings from the microfiltration
process are estimated to generate about 3,000 to 6,000 gallons per month of total liqUid solids
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including septage removal. Disposal options include liquid disposal by tanker truck andlor
dewatered residual disposal by solid waste transport. The final method has not been
determined at this time and will require approval from Mariposa County.
Basin Plan, Beneficial Uses, and RegUlatory Considerations
One of the greatest long-term problem facing California's groundwater is increasing salinity.
The Tulare Lake Basin Plan's salt management requirements have been successfully
implemented for several decades. Widespread and long-term compliance with these
requirements justify them as appropriate best practicable control measures for salinity
applicable to discharges in the Sacramento River and San Joaquin River Basins. The Regional
Board encourages proactive management of waste streams by dischargers to control addition
of salt through use, and has established an incremental electrical conductivity (EC) limitation of
500 umhoslcm as the measure of the maximum permissible addition of salt constituents
through use. A more restrictive limitation on salt constituents added through use is appropriate
where necessary to assure compliance with a groundwater limitation for any constituent
established by the Regional Water Board.
Antidegradation
The antidegradation directives of State Water Board Resolution No, 68-16, "Statement of
Policy With Respect to Maintaining High Quality Waters in California," or "Antidegradation
Policy" require that waters of the State that are better in quality than established water quality
objectives be maintained "consistent with the maximum benefit to the people of the State."
Waters can be of high quality for some constituents or beneficial uses and not others. Policy
and procedures for complying with this directive are set forth in the Basin Plan.
Certain domestic wastewater constituents are not fully amenable to waste treatment and
control and it is reasonable to expect some impact on groundwater. The Order acknowledges
that some degradation may occur as a result of the application of tertiary treated wastewater to
land, Mariposa County adopted a Statement of Overriding Considerations that concluded that
the benefits of the project were sufficient to override any unmitigated impacts. The overriding
considerations include: the high quality, historic architectural style of the buildings;
reinforcement of Fish Camp as a community center in furtherance of the County General Plan;
lack of feasible alternative sites; generation of substantial revenue; and evidence that market
forces support such a project. Based on the analyses in Mariposa County's EIR and its
Statement of Overriding Considerations, and the state-of-the-art treatment and control
practices described below, such degradation is consistent with maximum benefit to the people
of the State and consistent with the Antidegradation Policy.
Treatment Technology and Control
The Discharger provides treatment and control of the discharge that incorporates:
a. Alarm and automatic flow diversion systems to prevent system bypass or overflow;
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b, A nitrogen removal treatment process;
c, Microfiltration of treated effluent;
d. UV Disinfection of treated effluent;
e. Recycled water application at plant uptake (for nitrogen and water) rates;

f.

Appropriate biosolids storage and disposal practices;

g, An Operation and Maintenance (O&M) manual; and
h. Certified operators (minimum Grade III) to insure proper operation and maintenance.
Groundwater Conditions
Regional groundwater is contained in both fractured bedrock and to a lesser extent in alluvial
deposits overlying the bedrock. The Discharger has indicated the direction of groundwater
flow is to the north/northeast near the leachfield. The depth to shallow groundwater is about
10 to 45 feet bgs with groundwater being closer top the surface in the meadow area and
greater beneath the forested slope areas, This uppermost groundwater layer is reported to be
separated from the underlying bedrock aquifer by unfractured bedrock that acts as a semiconfining layer or aquitard. Depth to groundwater data for the SiiverTip resort bedrock wells
(STR1 through STR5) indicates the deeper fractured bedrock wells have groundwater depths
ranging from about 60 to 115 feet bgs,
Analytical results for samples of both the shallow and deeper aquifers indicate excellent water
quality, A surface water sample from Big Creek was reported to have electrical conductivity
(Ee) concentration of 119 micromhos per centimeter (umhos/cm), total dissolved solids (TOS)
concentrations of about 87 milligrams per liter (mg/L), a pH of 7.59 standard pH units (su), and
a chloride concentration of 1,7 mg/L, Bedrock water samples indicate similar concentrations
with EC concentrations between 157 and 188 umhos/cm, TOS concentrations of 111 to 123
mg/L, pH values of 6,99 to 7.31, and chloride concentrations from non-detect to 3.5 mg/L.
Title 27
Title 27, CCR, section 20005 et seq, (Title 27), contains regulations to address certain
discharges to land. Title 27 establishes a waste classification system, specifies siting and
construction standards for full containment of classified waste, requires extensive monitoring of
groundwater and the unsaturated zone for any indication of failure of containment, and
specifies closure and post-Closure maintenance requirements, Generally, no degradation of
groundwater quality by any waste constituent in a classified waste is acceptable under Title 27
regulations.
Discharges of domestic sewage and treated effluent can be treated and controlled to a degree
that will not result in unreasonable degradation of groundwater. For this reason, they have
been conditionally exempted from Title 27, Treatment and storage facilities for sludge that are
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part of the WVlfTF are considered exempt from Title 27 under section 20090(a), provided that
the facilities not result in a violation of any water quality objective. However, residual sludge
(for the purposes of the proposed Order, sludge that will not be subjected to further treatment
by the WVlfTF) is not exempt from Title 27. Solid waste (e.g., grit and screenings) that results
from treatment of domestic sewage and industrial waste also is not exempt from Title 27. This
residual slUdge and solid waste are SUbject to the provisions ofTitle 27.
Accordingly, the municipal discharge of effluent and the operation of treatment or storage
facilities associated with a municipal wastewater treatment plant can be allowed without
requiring compliance with Title 27, but only If reSUlting degradation of groundwater is in
accordance with the Basin Plan.

CEQA
The County of Mariposa circulated a Draft Environmental Impact Report (EIR) in July 2001.
The Public review period was from July 1 to October 1, 2001. Comments to the Draft EIR by
various agencies and citizens resulted in the preparation of an Antidegradation Analysis
(September 2001) and a Hydrogeologic Conditions and Wastewater Management Plan
Supplemental Report (March 2002). The Draft EIR identified several potential significant
effects that were subject of the information presented In the two preViously mentioned reports.
Due to comments received, the County of Mariposa recirculated Section 3.4 of the Draft EIR.
Due to new information provided following the initial circulation of the Draft EIR, Mariposa
County prepared a revised Draft EIR in September 2002.
The County of Mariposa certified a Final EIR in February 2003 in accordance With the
California Environmental Quality Act (CEQA) (Public Resources Code Section 21000, et, seq.)
and the State CEQA guidelines (Title 14, Division 6, California Code of Regulations, as
amended). The project was then challenged under provisions of the California Environmental
Quality Act (CEQA). A hearing on the Writ of Mandate was held in December 2004 and
denied. That result was subsequently appealed and that appeal was denied in December
2005.
Proposed Order Terms and Conditions

Discharge Prohibitions, Specifications and Provisions
The proposed Order prohibits discharge to surface waters and water drainage courses and
cross connection between potable water and well water piping with recycled water piping.
The discharge specification regarding EC is consistent with Regionai Water Board policy for
effluent salinity limitation of the monthly flow-weighted average EC of the source water plus
500 urnhoslcm.
The effluent limits prescribed In the proposed Order for total settleable solids (TSS) and BOD 5
are based on the predicted water quality as stated In the RWD. The proposed Order's
Discharge Specification C.1 requires the Discharger provide a reduction to a concentration of
10 rng/L of both 5-day BOD and TSS. In order to protect public health and safety, the

INFORMATION SHEET-ORDER NO. R5-2007-0140
US PACIFIC REAL ESTATE GROUP
SILVERETIP RESORT VILLAGE

-5-

proposed Order requires the Discharger to comply with the provisions of Title 22 and to
implement best management practices with respect to recycled water application (application
at reasonable rates considering the crop, soil, and climate).

Monitoring Requirements
Section 13267 of the CWC authorizes the Regional Water Board to require monitoring and
technicai reports as necessary to investigate the impact of a waste discharge on waters of the
State. In recent years, there has been an increased emphasis on obtaining all necessary
information, assuring the information is timely as well as representative and accurate, and
thereby improving accountability of any discharger for meeting the conditions of discharge.
Section 13268 of the CWC authorizes assessment of civil administrative liability where
appropriate.
The proposed Order includes influent and effluent monitoring requirements, recycled water
storage, pond monitoring, recycled water land application area monitoring, groundwater
monitoring, surface water monitoring, sludge monitoring, and water supply monitoring. The
monitoring Is necessary to evaluate groundwater quality and the extent of the potential
degradation and pollution from the discharge. The proposed Order includes monitoring of
recycling activities to check compliance with Title 22 and the terms and conditions of the
proposed Order.
The Discharger does not yet have an adequate groundwater or surface water monitoring
networks. Work Plans detailing the proposed monitoring networks are required under
Provision H.11. The discharger must monitor groundwater and surface water for constituents
present in the discharge that are capable of reaching groundwater and violating groundwater
limitations if its treatment and control, and any dependency of the process on sustained
environmental attenuation, proves inadequate. For constituents listed in Section G,
Groundwater Limitations, of the WDR, the Discharger must, as a part of each monitoring
event, compare concentrations of constituents found in each monitoring well (or similar type of
groundwater monitoring deVice) to the background concentrations or to prescribed numerical
limitations to determine compliance.

Reopener
The conditions of discharge in the proposed Order were developed based on currently
available technical information and applicable water quality laws, regUlations, policies, and
plans, and are intended to assure conformance with them. It may be appropriate to reopen the
Order if applicable laws and regulations change.
jsp:09/21 f2007
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To: Sarah Williams <swilliams@mariposacounty.org>
Deputy Planning Director Mariposa County
From: Richard Ryon, Chairman Yosemite Alpine Community Services District
Regarding: Requestfor Silvertip Two Year Extension
Date: May 7, 2012
The developer misrepresents progress made in meeting County development
conditions.

In his letter requesting the extension David Giuntini claims that Condition #25, 26, 27
regarding Yosemite Alpine Community Services District wells and easements have been
approved. That is untrue.
This is my primary concern as chairman the District. I tell you in the firmest and
clearest terms: there has been no discussion and no resolution to the presence of the
District's wells and easements on the Silvertip property. Ask Public Works Director Peter
Rei.
At the Fish Camp Advisory Commission meeting May 5th, recognized PacificUS
spokesperson Robert Keller said there is "a considerable amount of evidence" that those
conditions were approved. That is an untrue.
Keller sold the land for our subdivision and granted the easements for our wells forty
years ago. The California Department of Public Health has issued guidance for
recommended clearance for municipal wells
(http://www.cdph.ca.gov/certlic/drinkingwaterlPagesIDWSAPGuidance.aspx). For water
systems such as ours, over 100 acres for the minimum protection zone is recommended,
twice the size ofthe project site. In essence, Keller sold the land twice, once when our
subdivision was put in and the water system established and again to PacificUS.
The District's attorney, Craig Mortensen, wrote to Kris Schenk on October 25,2011:

[•.•J I direct your attention to Condition of Approval 25:
"Prior to the issuance ofany building or grading permits, (Pacific US) ... shall
provide Planning Director with recorded copies ofaccess easements or
agreements granted infavor ofYosemite Alpine Community Services District . ..
providingfor the maintenance and access ofwells, pipelines and electrical
lines.
U

PacificUS has declared in its verified complaint (Ryan note: PacificUS vs YACSD,
Mariposa Superior Court Case 9561) under penalty of peljury that certain District
facilities are not within recorded easements and are void. Further, the District's ten foot
wide recorded easements, supplemented by unrecorded appurtenant and prescriptive
easement access throughout the proposed development, will be rendered insufficient
during and after development for the standard drivable access necessary to maintain and
operate District wells and pipelines, a problem contemplated by Condition of Approval
26, which reads:

"Prior to the issuance ofany building or gradingpermits, ... (the) Public Works
Department.(shall).. approv(e) easements and contractual agreements . .. and

...

\} ,I

certify such to be ofadequate width and location to provide suitable access for
the intended purpose. "
PacificUS cannot ask the County of Mariposa to certify that the District's existing
easements are adequate and simultaneously ask a court to declare them void. To comply
with Condition 26, the District requests the applicant to convey standard drivable width
easements, in the actual location of present well and pipeline facilities and easements,
surveyed for accuracy.
Additionally, it is customary for water easements to be protected during major
construction by a specific agreement including a practical discussion of temporary access
during construction and defining construction restrictions so that public facilities are
safeguarded. Such agreements often incorporate limits on weight and size of equipment
that may operate within the easement, and discuss any unique requirements of and
limitations on construction, such as blasting or drilling, so that appropriate safeguards
during construction may be employed to protect District assets. These are some of the
practical elements that must be addressed both in standard easement language and in
separate agreements between PacificUS and the District before the County can safely
grant any permits to the applicant.
In the proposed development, where foundations, major excavation cuts and storm water
storage facilities are designed to function adjacent to District wells and pipelines, and the
pipelines traverse or approach structures where large equipment wiH certainly be required
during construction, the District respectfully request that the County require resolution of
these matters prior to Certification as set forth in Conditions of Approval 25, 26 and 27.
Without this protection, YACSD and its constituents will be forced to look directly to the
County for satisfaction of any damage claims caused by the applicant's grading or
construction activities.
Finally, the County has recently provided YACSD with the submittals by Provost and
Pritchard and SrKAND for Conditions #99 and #38 related to flood and storm water
issues. The definition of the high water mark of Big Creek, the 100 year floodway
footprint and sufficient retention area for storm water treatment all contribute to the
District's body of knowledge of its watershed. The District's wells may fall within the
100 year floodway area considering the fills plJrnned by PacificUS and may require
additional protection. The District reserves the right to comment further on these studies
as additional information is obtained. (Ryon note: Public Works Director Peter Rei stated
in an e-mail that Condition #99 is unfulfilled)
Sincerely, Craig M. Mortensen, Attorney for YACSD

Nothing has changed since that letter was written.
Other points to consider:
• The Silvertip Resort Village Project was proposed over twelve years ago .
• The Silvertip plan was advanced and approved under discredited former Planning
Director Eric Toll.

• Environmental and public health issues were slighted early in the process by over-riding
consideration of tax revenues.
• The developer was granted a five-year extension to address and resolved identified
issues. He claims only II of the County's 99 conditions have been met, and only 8
actually have been met.
• The developer has unsuccessfully tried to market its plan for several years. One can
conclude that potential investors see the plan to be deeply flawed and will not put their
money in it.
• Issues critical to the health and welfare of Mariposa County residents ofFish Camp
including domestic wells and easements, flooding, and highway access have not been
addressed by the developer in the ample time granted.
• The California Department of Public Health recommends minimum clearance around
municipal water supplies that cannot be accommodated by the proposed SilverTip plan
as it is proposed.
• Letters received by the Planning Department give a wide variety of reasons not to
approve an extension.
• The developer has not demonstrated good cause for the extension to be granted.
According to Planning Director Kris Schenk, the applicant needs to demonstrate good
cause to get approval. Instead, the applicant gives good cause to deny approval.
Sincerely,

~f~< t;.'~~

V

Richard Ryon, chairman
Yosemite Alpine Community Services District
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TemBepp
P.O. Box 44- Ash Camp, CA 93623
Home Phone: (559) 683-8150 - Email: wawonamoon@stl,nel ..., Web page: YosemtleMusic.com

May 07, 2012
To: Planning Commission, Mariposa County
Regarding: Request for Silvertip Two Year Extension
To Whom It May Concern,
Certainly there is a reason that an extension application is required, and that it have a deadline.
It gives the Planning Commission the responsibility to ailow bad projects to expire with the
deadline, making room for new and better ones to take their place.
According to Pianning Director Kris Shenk, the applicant needs to demonstrate good cause to
get approval, and the merits of the application itseif are the foremost consideration. In the
several letters received and posted by the Planning Department, and at the recent meeting of
the Fish Camp Advisory Board, there are three main themes.
The first, that an examination of the merits of the application shows misrepresentations that
call Into question the truthfulness of the entire document, and the iegal ramifications of County
involvement in misrepresentation of the property for increased profit. The second, that the
applicant has demonstrated a failure to resoive the three most critical issues blocking the
project, namely, easements, access, and flooding. The third, that over time issues are emerging
that pose new and greater impediments to the project.
Some 10 years ago Planning Director Eric Toll took our town plan that set aside nine acres, up
and off of the meadow, and he squeezed the nine acres out like toothpaste over the middle of
the meadow. This he cailed "Bubble Zoning." Many see this as the project's fatal flaw. The
request for yet another extension lends proof of its futility, proof that all past approvals amount
to nothing, now that we're reduced down to the truly critical issues that PacificUS never
resolved.
There is no requirement, necessity, tradition or precedent for the Commission to approve an
application so riddled with probiems. The ethics and legality of approving the extension are
under serious question, especially now that the project owner and the property owner are
separate entities, and the property is to be sold. Think of how each of you couid in good
conscience give the citizens of Mariposa County a point by point explanation as to why all our
letters opposing the application are wrong.
Sincerely,
(".
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¥i{b
Tom Bopp

FISH CAMP TOWN PLANNING ADVISORY COUNCIL
P.O. Box 160
Fish Camp, CA 93623
559/683-2521
Email: donnatyosemite@stLnet

May 8, 2012
Mariposa County Planning Dept.
Sarah Williams, Deputy Director
P o Box 2039
Mariposa, CA 95338
Re Application for Time Extension 2012-048 by PacificUS Real Estate Group
Ms. Williams,
At the special meeting of the Fish Camp Town Planning Advisory Council to deliberate the
Extension that convened at 10:10 AM, the following action took place:
The public consisted of 17 people, one of whom who was undecided and two that were in
favor ofthe Extension. The comment period was closed after one hour and twenty minutes of
comments.
A 15 minute break followed.
At 11 :45 AM the Council reconvened. The Chairman asked for a motion.
Greg Baxter moved for approval of the Extension, Howard Davies, seconded. 20 minutes of
discussion ensued. John Luther called for the vote:
No - Bassett, Davies, Luther, McCann, Salisbury, Wohlgemuth.
Yes-Baxter
Abstain- Harter
Absent - Cerioni
The motion was defeated.
Adjourned 12:10 PM
Respectfully Yours,

IX
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Donn Harter, Chairman

May 10, 2012
To:

Sarah Williams
Mariposa County Planning Department

The PacificUS Silvertip Permits and current Environmental Impact Report (EIR) should not be
renewed for a second time for the following reasons:
1) The original EIR addressed 47.:t acres that has now changed significantly in acreage that
need to be considered in the EIR.
a. The 2.5 acre residential lot was carved off separately AFTER being used for
density and other purposes. The water and sewage for this lot was previously to
be part of the project. The change has not been addressed in the current EIR.
b. An additional 10.:t acres (the pond property) has been secured and is being
actively advertised as a second phase of this project and was never addressed
by the EIR. The environmental impact of this additional development must be
included in the project EIR. Items that need to be addressed include traffic,
water, waste water, highway and pedestrian traffic, overall density, and more.
The traffic access and egress, including secondary emergency exits have not
been identified for this additional development.
c. It is now clear that Highway 41 encroachment will require the removal of the only
store and currently zoned gas station in Fish Camp. In fact, these are the only
store and gas station between Oakhurst and Wawona. The environmental impact
for the impact of the loss of these services has not been included in the current
EIR.
The impact of the increase of the project size and its impacts are not included in the current
EIR or permitting process and should preclude consideration of extending the now obsolete
EIR and permits.
2) The second emergency exit from the planned resort was never identified and its impacts
to Highway and residential traffic and to the community never addressed in the current
EIR.
The impacts on YACSD homes and Sub-Division D homes was never included in the current
EI R or permitting process and should preclude consideration of extending the now obsolete
EIR and permits.
3) A complete Hec-Ras flood study was not completed and included in the current EIR. The
grading plan was never analyzed within a full Hec-Ras study.
The study presented in the permitting process is simply full of errors and inadequate, The
impacts to the YACSD water supply and wells and Sub-Division D homes was never
included in the current EIR or permitting process and should preclude consideration of
extending the now obsolete EIR and permits.
4) No contingency plans or remediation plans for breakdowns of the proposed project's
waste water treatment plant or sUbsequent YACSD watershed contamination are
included in the current EIR or permitting process. During the EIR process testimony from
the State of California Department of Public Health Drinking Water Division and YACSD
was precluded by the Mariposa Board of Supervisors adopting a Statement of Overriding
Considerations which included all waste waters discharge impacts. Since that time
numerous State and Federal Agencies have addressed drinking water quality and
sustainability issues were not addressed in the current EIR or permitting process.

The impacts on YACSD watershed and water supply and potentially all of the Fish Camp
town plan area were never fully heard or reviewed and should preclude consideration of
extending the now obsolete EIR and permits.
5) No action has been taken by the developer to pursue or develop two replacement water
wells for YACSD. The adjacent US Forest land is the only other source of water
available to YACSD. I have been advised from the US Forest Service that the permitting,
siting, engineering, and EIR for these wells would take 2+ years. I have been advised by
State of California Department of Public Health Drinking Water Division that the drilling,
installation, and testing requirements would take another 2 years.
The lack of action and the time frame to address replacement wells should preclude
consideration of extending the now obsolete EIR and permits.
6) No action has been taken by the developer to pursue or develop the power necessary
for this project. A single 12KV power line serves the Highway 41 corridor from Oakhurst
to the SDA Camp and new installation beyond Wawona. There is no loop line from any
other source. PG& E has never been contacted. Permitting, assessment, another EIR,
construction of new lines and system would take several years in itself.
The lack of action and the time frame to address these requirements should preclude
consideration of extending the now obsolete EIR and permits.
Sincerely
Eugene Glendenning
Fish Camp Homeowner

To: Mariposa County Planning Commission
From: Karen Green
In re: Two-year extension for the SilverTip Resort
I am writing this letter to ask that the Mariposa Planning Commission deny Time Extension
Application No. 2012-048. The application for this extension was submitted by PacificUs Real
Estate Group on March 28, 2012, preceded by a letter to Planning Director, Kris Schenk, dated
March 15,2012. In this letter David Giuntini states that "PacificUs has continued to invest in
and steadily advance the project." He neglected to mention anything about a looming
foreclosure even though they stopped making payments to the bank in 2010. Two weeks after
receipt of this letter by Mariposa County the bank foreclosed on the property and is now the
owner ofthe land but not necessarily the permit. Who is the actual owner of the permit? Can
permits be transferred by the original owner instead of the permitting authority?
In addition to their neglect to mention the possibility of foreclosure there is further
misrepresentation of the facts in this letter. There is a lengthy list of approvals that PacificUs
claims to have met in order to advance the project. What is their definition of "approval"? I
can't help but wonder how many ofthese approvals are true, and what steps have been taken
to confirm this. There are many rumors concerning Caltrans and their complete lack of
knowledge about an encroachment permit. Yes, these are rumors, but I know for a fact that
there has been no advancement of conditions 25, 26, and 27, which all relate to the Yosemite
Alpine Community Service District (YACSD) water wells. So, again, what is their definition of the
word "approval"? PacificUs also makes no mention of the lawsuit they initiated against the
YACSD to try to take over control of YACSD's easements. They do not mention their complete
and utter lack of response to various solutions proposed by the District well over a year ago.
Another topic that has recently come up is power. I understand that they have made no
contact with Pacific Gas and Electric in order to have enough power on the site for construction
and for the final development. According to representatives at PG&E this is at least a two year
process that would need to be completed in order to advance the project to the stage
necessary to receive a grading permit, although, in the letter, Giuntini makes the claim that
"the issuance of a grading permit in 2012 is very likely."
Mention also needs to be made about the confusion over APN's. These were changed at some
time over these many years, but the bank that foreclosed on the property seems to think they
own property represented by the old parcel numbers. Who owns what property? Exactly what
property is owned by One West Bank, what property is owned by PacificUs, and is some
property owned by someone else? Back when this development was first proposed there was
much discussion of density - a ratio of acreage to people. The number of acres that the project
encompassed bounced back and forth, seeming to change on the whim of the then planning

director and the developer. How many acres for the project are there really? If it's less than
the original permitted property why should this permit still be good?
This development should never have passed through the planning department in the first place.
I think this is more than evident by the length of time that has gone by since it was first
proposed. So much time has passed that the regulations that are designed to protect public
health and safety have completely changed. I can't even comprehend what might happen if
these new regulations are ignored because the project was approved 12 years ago.
I don't see this project as a money maker for anyone. Iwould encourage any developers to
think twice before taking over a project that has been mired in deceit for so many years, with
little or no evidence of progress. A development that actually is true to the soul of Fish Camp
needs to be proposed, with a new EIR, one that reflects the laws that are now in place.
The applicant has not shown good cause for the time extension. In their motion at the recent
Fish Camp Advisory Council meeting, the Council voted no on recommending to the county that
the extension be approved, which was a reflection of the wishes of the community that chose
to be present for this meeting. For these reasons, and many more that have been submitted by
other members of the community, I ask that you recommend that the Planning Department
deny the request for an extension.

PACIFIClrs
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May 10,2012

Mariposa Gounty Planning !llJpt.

MARIPOSA COUNTY PLANNING COMMISSION

2 North Lake Avenue
Suite 820
Pasadena, CA 91101
626-577-1130
626-577-5450 FAX
paulg@pacificusreg.com
Paul J. Giuntini
President

VIA EMAIL ONLY

clo Sarah Williams, Deputy Director

Mariposa County Planning Department
P. O. Box 2039
Mariposa, California 95338
Re:

SilverTip Time Extension 2012·048

Gentlemen:
PacificUS Real Estate Group ("PacificUS") fully supports the Application for Extension of Time for
the property now owned by CRE l.J CA LLC, a wholly owned subsidiary of OneWest Bank.
Great progress has been made on the property over the past few years and OneWest Bank ("OWB")
and La Jolla Bank have been involved in the process over the pasl40 months. OWB and La Jolla
Bank have worked cooperatively with us over that period. PacificUS will continue to cooperate with
OWB going forward in order to assure that the project is built as approved.
As owners of other properties and business interests in Fish Camp, we fully support the extension.
Very truly yours,
PACIFICUS REAL EsTATE GROUP

C~~$k~
Paul J. Giuntini
President

PJG:js
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To:

Kris Schenk & Sara Williams, Mariposa County Planning Department

From:

Scott Wild, Gascon Companies

Date:

May 9, 2012

Re:

Notice of Public Hearing for Time Extension Application No. 2012-048
SilverTip Resort Project Planned Development Permit & Conditional Use Permit

Please accept this letter as acknowledgment of receipt of the Notice ofPublic Hearing for Time Extension
Application No, 2012-048, dated April 27, 2012. Gascon Companies has been engaged by the owner of the

SilverTip Resort property, CRE LJ CA LLC, as property managers and is authorized to act on its behalf in
matters relating to the extension of Planned Development Permit No, 99-1 and Conditional Use Permit
No, 267,
A great deal of progress has been made in the complex, lengthy process of approval and permitting
required for a project of this scope, As PacificUS outlines in their Requestfor Time Extension dated March
15,2012, the list of certifications, agreements, and approvals granted to date is lengthy, The effort and
time invested to move the project forward has been significant and consistent.
A number of delays have been encountered which were not anticipated in the approved Development
Schedule for the project. As PacificUS describes in detail, a series of delays in permitting significantly
impacted the project timeline, as did a redesign of the site plan and some components of the project to
accommodate the changing business environment.
As you are aware, CRE LJ CA LLC, an affiliate of OneWest Bank, acquired ownership of the property in
April 2012. Our present goal is to preserve the entitlements and approvals currently in place.
Please direct any questions or comments you may have to Scott Wild at Gascon Companies (858-4868589).
Thank you.

113240 Evening Creek Drive, SuUe 316, San Diego, CA 92128 j Tel 858A86.8585 1 F~f'; 858.486.9806Iwww.gasconcompanies.com
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MARIPOSA COUNTY PLANNING COMMISSION

2 North Lake Avenue
Suite 820
Pasadena, CA 91101
626·577·1130
626·577·5450 FAX
davidg@pacificusreg.com
David J. Giuntini
Project Manager

VIA EMAI£ ONLY

C/o Sarah Williams, Deputy Director
Mariposa County Planning Department
P. O. Box 2039
Mariposa, California 95338

Re:

SilverTip Time Extension 2012·048

Ladies and Gentlemen:
In our March 15,2012 letter to Kris Schenk, PacificUS set forth a list of major County, State, and
Federal agency approvals and expenditure of significant resources that justify a time extension to the
SilverTip Hotel entitlements. With the Planning Commission date fast approaching, it seems
necessary to reaffirm that this list is true and documented, considering that certain individuals have
stated that PacificUS has either "misrepresented" or "misstated" these approvals.
While the public can make routine attempts without repercussion to defame the developer through
misleading and inaccurate commentary, PacificUS is held to a higher standard and can only address
these contentions by turning to the facts. In this matter, the facts are manifested in explicit written
approvals from the respective lead agencies and department heads.
There are a total of 99 conditions of approval for the project. but many relate either to ongoing hotel
operations (#53, notify the County prior to draining a pool) or the final hotel design (#74, no through·
the-wall heating units) or more administrative requirements (#11, a policy that forbids hunting on the
project). These conditions require careful analysis and strict compliance, but they also coincide with
the construction and operation of the hotel. They cannot be satisfied at this time nor need to be in
order to obtain Planning Commission approval for the time extension.
The list of approvals in PacificUS' March 15th letter represents years of processing with various
agencies and a significant capital investment in engineering and consultants. Moreover, these
conditions are major steps towards issuance of a grading permit. which will further vest the
entitlements. Other individuals and entities in Mariposa County have relied upon similar justification
in obtaining their map extensions and the SilverTip project should be considered and approved in the
same manner. recognizing the benefit to the County.
Please remember that the discussion regarding Conditions is not the basis for decision, but rather
whether and to what extent the considerable resources put forth to date justify an extension. We again
urge your approval of the time extension request.

May 10.2012
page 2

Thank you for your consideration.
Sincerely.

7Y/f:rnw_
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David J. Giuntini
Project Manager
DJG:js
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Mariposa Lounty Planning Dept.

Ms. Sarah Williams
Deputy Director

2 North Lake Avenue
Suite 820
Pasadena, CA 91101
626·577-1130
826-577-5450 FAX

paulg@pacificusreg.com
David J. Giuntini
Project Manager

VIA EMAIl. ONl.Y

MARIPOSA COUNTY PLANNING DEPARTMENT

P. O. Box 2039
Mariposa, California 95338
Re:

SilverTip Time Extension 2012-048

Dear Sarah:
This letter is in response to an email you received from Mr. Carl Carlucci datedMay7,2012. Mr.
Carlucci sets forth concerns about setbacks between effluent dispersal areas and domestic wells on the
SilverTip property.
Mr. Carlucci's comments are in reference to Attachment B, an 8.5"x I I" conceptual exhibit (please see
attached), which is part of the SilverTip Waste Discharge Requirements. The scale of the exhibit is
approximately I inch =650 feet. All locations on the exhibit are clearly labeled' Approximate.' The
exhibit was not prepared by the applicant and is not in any conceivable way, shape or form a final site
plan. The concern is that the spray fields in the exhibit are too close to the domestic wells, in particular
the Yosemite Alpine Community Service District wells. Although Mr. Carlucci's opinion is wholly
unrelated to the request for time extension, the following response is provided for the record.
On October 26, 2007, The California Regional Water Quality Control Board ("CRWQCB") issued
Waste Discharge Requirements Order No. R5-2007-0140 (the very same document referenced in Mr.
Carlucci's letter) for the SilverTip project. This document analyzes and permits the proposed
wastewater treatment system. In particular, it reviews and accounts for the Yosemite Alpine
Community Services District Wells, including depths, casings, and production zones. Page 22
(attached) of the permit lists the required setbacks between effluent dispersal areas and domestic wells.
The setbacks are taken from the California Code of Regulations Title 22 Section 603 10, which covers
use area requirements for recycled water. The code requirements and not the exhibit prescribe the
setback requirements.
PacificUS spoke with Mr. Jeff Pyle of the CRWQCB on May 9, 2012, and he confirmed the above
information. Mr. Pyle authored the official Waste Discharge Requirements Order (including the
exhibit that concerns Mr. Carlucci). Mr. Pyle is the appropriate contact in this matter, and he is
available to answer any questions that the Planning Department may have.
The issue of water quality in Fish Camp has long been a critical concern to all parties. These issues
have been satisfactorily analyzed, reanalyzed, and repeatedly revisited; the facts have not changed. As
always, the required setbacks must be shown on the final plans. The design and operation of the
wastewater facility is a highly regulated process with oversight from multiple agencies.

Ms. Sarah Williams
May 10,2012
page 2

PacificUS expended significant resources to develop and secure approval for the SilverTip Waste
Discharge Requirements. This permit is another justification for the requested time extension.
Sincerely,

PAJ!j~
David J. Giunti ni
Project Manager
DJG:js
Attachments
cc:

Carl Carlucci
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SITE PLAN MAP
ORDER NO. R5 ·2007·0140
WASTE DISCHARGE REQUIREMENTS
FOR
PACIFIC US REAL ESTATE GROUP
SILVER TIP RESOR!" VILLAGE
MARIPOSA COUNTY
ATTACHMENT B

WASTE DISCHARGE REQUIREMENTS ORDER NO. R5-2007-0140
PACIFIC US REAL ESTATE GROUP
SILVERTIP RESORT VILLAGE, WASTEWATER TREATMENT FACILITY
MARIPOSA COUNTY
4.

-22-

The Discharger shall maintain the following setback distances from areas irrigated
with recycled water:
Setback Distance
(feet)
50
100
50

To
Edge of land application area to
domestic well
Wastewater/recycled water storage
reservoir to domestic well
Land application areas to surface
water

5.

No physical connection shall exist between recycled water piping and any domestic
water supply or domestic well, or between recycled water piping and any irrigation
well that does not have an air gap or reduced pressure principle device.

6.

Any irrigation runoff shall be confined to the recycled water use area, and shall not
enter any surface water drainage course or stonmwater drainage system unless the
runoff does not pose a public health threat and is authorized by the regulatory
agency.

7.

Spray, mist, or runoff shall not enter dwellings, designated outdoor eating areas, or
food handling facilities.

8.

Drinking water fountains shall be protected against contact with recycled water spray,
mist, or runoff.

9.

Any connection between the recycled water conveyance system and any potable
water conveyance system, groundwater supply well, or surface water supply source
for the purpose of supplemental water shall be equipped with a DHS-approved
backflow prevention device.

10. Application rates for recycled water shall not exceed nitrogen and water uptake rates
considering the plant, soil, climate, and irrigation management system.
11. Sprinkler heads shall be of the type approved for recycled water and shall create a
minimum amount of mist. Drainage through sprinkler heads is prohibited.
12. Irrigation with recycled water shall not be perfonmed within 24-hours of a forecasted
stonm, during or within 24 hours after any precipitation event, nor when the ground is
saturated.
13. The project shall inciude a weather station to measure wind velocity and other
parameters needed to facilitate best management of recycled water application.

Fish Camp Town Planning Advisory Council
Special Meeting: Draft Minutes
Saturday, May 5, 2012, Tenaya Lodge

RECEIVED
MAY 11 2012
Mariposa County Planning Oept.

Meeting convened at 10:05 a.m. by Chairman Harter
Members Present:

Bassett, Baxter, Davies, Harter, Luther, McCann, Salisbury, Wohlgemuth

Members Absent/Excused:

Cerioni

Ex-Officio Members Present: Les Marsden, Planning Commissioner Dist. S(arrived after start of meeting)
Guests:

Barry & Karen Green, Shannon & Karen Glendenning, Tom & Diane Bopp, David
Holland-Morris, Suzi & Robert Keller, Michelle Bassett, Suzanne Odry, Colleen
Costelloe, Kirk Helland, Mike O'Banion, Unknown Man

Welcome to the newest member of the Council: Bob Bassett

1. Mariposa County Visitor's Bureau Update by Jonathon Farrington, Director of Sales & Marketing, Tenaya
Lodge: Postponed until next meeting.
Harter: Brief review of traffic counts by Yosemite Park entrance for 2011
Arch Rock (Hwy 140):
422,988
Big Oak Flat (Hwy 120 West): 395,178
201,150
Tioga Pass (Hwy 120 East):
South Entrance (Hwy 41):
445,426
Total:
1,464,742
Note: Hwy 120 East summer travel swells the annual traffic of Hwy 120 East & West to 596,328.
The combined totals for Hwys. 41 & 120: 1,041,754. This is 71% of all traffic entering the Park.
2. Application for Time Extension by the Silver Tip Resort
Harter: Before we get started with the actual discussion, by a show of hands, how many in the audience are in
favor of the extension?
Hands raised for the record: Suzi & Robert Keller
David Holland-Morris: "I'm undecided."
No other hands raised for the record.
Harter: Prior to discussion, I was asked to read the following letter from Paul Giuntini regarding Block D water:
Attached as Appendix 1
Harter: Sarah Williams, Mariposa Planning Department, asked me to read the following memo:
Attached as Appendix 2
Fish Camp Town Planning AdVisory Council-Special Meeting
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Public Comment
Tom Bopp read a letter by Dick Ryon, Chairman, Yosemite Alpine Village Community Services District.
Attached as Appendix 3
Tom Bopp read his own letter, attached as Appendix 4, with the following additional comments:
By way of summary, according to Kris Schenk, the applicant needs to demonstrate good cause to get approval.
The letters received by you and the Planning Department give a wide variety of reasons not to approve an
extension. If anyone of you on this board or anyone in the Planning Department is thinking of approving the
extension, I think you'll owe all of us a point by point explanation as to why our reasons are wrong. And if the
reasons turn out to be technicalities or spin-doctoring, we'll be left to wonder who would want to grant favors
to a Los Angeles developer who still holds a lawsuit over our heads to take our wells away. If that sounds
overdramatic, re-read the lawsuit - it's posted online -I'll email you the address.
About 10 years ago Eric TolI- remember him? - took our town plan that set aside 9 acres on the edge of the
meadow and squeezed the 9 acres out like toothpaste out into the middle ofthe meadow. This he called
"Bubble Zoning." All these years later, we have clarity that the original plan that Jack Hoover, Donn Harter and
many others spent long hours to create - the plan that allows a 9 acre development up and off the meadowwe have clarity that they had the right idea and that PacificUS and Eric Toll did not. It is nicely symmetrical
that, if I remember right, Planning Director Eric Toll was fired for having lied on his application to the Planning
Department. Unfortunately he was fired after too much damage was done. The Planning Department has a
chance to get it right this time.
Pamela Salisbury read her letter attached as Appendix 5.
Karen Green read her letter attached as Appendix 6.
Kirk Helland referred to his letter that was sent to the Planning Department (included as Appendix 7 but not
read in its entirety). "The SilverTip project is an abject failure and I urge the Board here to send that message
to the Planning Department."
Harter: Would anyone like to speak in favor ofthe extension?
Holland-Morris: In reviewing the letters there are a number of references to alternative plans for satisfying
the water needs and the suggestion was in the letters that the plans have all been rejected. Does anybody
have any information of what those alternative proposals were and what other ways of supplying water were
investigated.
Karen Glendenning: I am a YACSD board member. One of the proposals that was put forth to PacificUS was to
produce two new wells on Forest Service property outside of Fish Camp. The Regional Water Quality Control
Board in October, I believe, 2006, in granting their waste water treatment facility permit, said the waste water
treatment plant will degrade our water but it will still meet minimum state drinking water requirements.
Right now the YACSD water qualifies to be sold as bottled water, it's that pure and clean. I have met with
Forest Service special use permit people; they are in favor, in essence, of our relocating our wells out to that
Fish Camp Town Planning Advisory Council-Special Meeting
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site, and getting permission for the water transmission lines to come down Summit from out in the Forest
Service land down towards the YACSD area. Forest Service also said that they would produce the EIS in house
and then they would go forward. This would have to be paid for by the developer. YACSD proposed this to
PacificUS. Since then, the only response we've received from them was a request for public information which
I did send to them and we've heard nothing since.
Holland-Morris: If I understand correctly then your organization was amenable to the developer putting in
new wells that were on Forest Service land well away from leach fields and presumably guaranteeing on a long
term basis, a clean source of water.
Karen Glendenning: Guaranteeing our property owners a clean source of water.
Holland-Morris: Right, therefore you would no longer need these wells that are down in the meadows area.
So this group is amenable to that as a potential solution but the developer has not now taken up that
possibility.
Karen Glendenning: They have not taken it up, they responded in a prior communication that we can't work
with you
Harter: If there are no more public comments, I'd like to say that we must deal only with the extension; not
whether or not we like the project. We have to be very specific as to if we were to recommend non-extension
then there has to be a well-stated reason for that, such that the applicant has not exhibited good faith and so
on.
Tom Bopp: I'm wondering, though, based on Kris Schenk's comment that the applicant has to demonstrate
good cause for approval of the extension. The way you're phrasing it sounds like the default for you guys
would be approval of the extension, but the way Kris Schenk characterized it, the default action would be nonapproval of the extension; that would be the normal thing to do unless the applicant has demonstrated good
cause for the extension. So I would say that the onus is not on the Board to come up with a good reason not
to extend it, but to come up with a good reason to extend it.
Baxter: I'm really black and white, I'm sorry, and I know I don't live up here but I don't see how it's our
position to make a judgment of who the applicant is; it seems to me that's the County and the Board of
Supervisors and if in fact the applicant is germane, I don't know that we're making that decision. The decision
from Kris was the extension application does not change or even address approved conditions of the project
whether it's an applicant or whatever it happens to be, we're just saying is there a valid reason not to extend
the permit, whoever is holding it. Without input from the County I don't see how we could base a decision on
what supposition might be on the part of the community. It seems to me that if in fact it's a germane point
that the applicant has changed and that changes everything, I don't think that that's our call. I don't see how
we can make a decision like that without somebody from the County saying yea or nay on that. I understand
everybody's comments on that; I'm just confused that it seems that many are opposed to the project but I
haven't heard anything for me that says why we shouldn't extend it. Okay, you don't like the project, the
wells, the water, all that stuff, none of that's germane to the application as I understand it. All they're doing is
saying can we extend what's already existing. Whether the application should have been approved in the first
place, I don't know, but it was, and I'm confused.
Fish Camp Town Planning Advisory Council-Special Meeting
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Salisbury: The way I read it is they have requested a time extension and the justification for the time
extension is contained in Giuntini's letter, We have several comments that are suggesting Giuntini's
justification is less than forth right.
Baxter: In order for me to vote against it, I would have to have someone from the County say these weren't
fulfilled, The County has to make the decision whether they were or not,
Davies: This Advisory Board is to give the Planning Commission input as to what the feelings are of the people
of Fish Camp, It's quite obvious that we have several people who are adamantly against it for a variety of
reasons, Our call is to advise the County, based upon this hearing, that the majority population of Fish Camp is
either for or against the extension,
Baxter: If I understand this right, the community feels that the original permits shouldn't have been issued
based on the comments,
Helland: Mr. Baxter, the extension is the issue.
Baxter: I understand that but what you're saying is that the terms and conditions were not met. Is that right?
Audience: Yes.
Baxter: As I understand it, what we're supposed to do is say do we continue to approve, give them another
time frame, extension, based on economics and whatever the reasons they were, not whether the terms and
conditions which were originally approved, should be approved. I'm confused about why you don't want the
project to go forward until things were taken care of and I don't know that that's what we're being asked to
do. I don't understand how that fits what we're being asked to do. I haven't heard anything new in the
discussions over the last number of years that this has been going on.
Helland: Mr. Baxter, you have heard something new and that is that the conditions have not been met. I
don't see how this Board could recommend to the Planning Department that they should extend this permit.
That's what you've been hearing this morning, that's what's new. Not so much the old ground that's already
been plowed but what you've heard in the last hour or so, about extending this permit.
Baxter: But you don't want to extend it because you don't feel the conditions were met for the original
permits, is that right?
Helland: That's not something we have any say in, We do have a say now in the extension ofthis permit.
That's why we're all here today,
Barry Green: The County is asking for him to show just cause to extend; out of 99 permit items, he's saying he
did 10%, and 3% of those he's lying about. We have proof of that. How many times are you going to slap your
kid's hand for getting in the cookie jar before you take the jar away? For 12 years he's been out here trying to
get this going. He's had his chance, he just doesn't get anywhere.
Bob Keller: Mr. Chairman, do you have a copy of the letter that I have in hand from Kris Schenk, the Director
of the Planning Department, addressed to Karen Glendenning, dated April12? I'd like to read it if I may.
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Included as Appendix 8. And that letter is the outline for what the Advisory group here has on its' agenda
today and I'm surprised that you haven't brought it to the attention ofthe other members, Donn.
Salisbury: So, what we're supposed to be dealing with is whether the developer has shown good cause for
being granted an extension.
Bob Keller: That's correct, but no way are they inviting comment or criticism or whatever on the conditions of
the CUP and we're nottalking about 25, 26, 27, 99 or any ofthe other conditions, that's not the purview of
this advisory council review today.
Salisbury: But that's part of whether or not they've shown good cause to continue; if they have not met those
conditions.
Bob Keller: Could we address the conditions as outlined in David Giuntini's letter requesting the time
extension because I think it would be important since you've entertained all the other comments, Mr.
Chairman to have Mr. Giuntini's letter read verbatim, dated March 15.
Harter: Pam, Madame Secretary, please read the letter in its entirety. Included as Appendix 9.
Diane Bopp: If you are in any doubt, as any jury would do, please abstain. My husband and I do a lot of
historical research and we've found that you have to go back to primary sources to get the most accurate
information. Lots and lots of books have been published with inaccurate information. Regarding this letter, I
think of it as one of those books. Anybody can write whatever they want down but you can't always take it as
absolute fact. So what I would like you to do is consider the possibility that the information is not accurate.
Just because it's written down on paper doesn't make it the absolute truth.
Helland: Is this the second or third request for extension of this permit?
Audience: Second.
Helland: So this extension request represents another five years offailure.
Holland-Morris: Is it not true that this committee is a representative body of the Fish Camp area; you make a
th
recommendation to the county planning commission that is a non-binding recommendation. And on the 18
the planning commission will take that into account along with other public comment and make a decision at
that point.
Harter: That is correct. The County has asked us to deliberate this as part of our responsibilities and our
recommendations go to the Planning Commission and Board of Supervisors.
Holland-Morris: So there is a responsibility for this body to represent the views that you hear.
Harter: Correct. And I want to introduce Mr. Les Marsden, who is our District V Commissioner.
Suzi Keller: I endorse the Board's support of an extension. Regardless of your position on any of the
conditions, which can be vetted at a later date to the validity of these issues that have been raised by the
other members of the community in their letters. There's perfect, adequate source of information there for
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people to find out from the County what's on record. This is not the time to dispute that matter but to give
the applicant of record whoever that may be and I'm not here to explain any of that but I believe that the
opportunity to (one word indecipherable; location 1:00:48 on tape) the applicant the extension so they can
provide you with the information you're seeking would be very beneficial and for the endorsement of any
property owner here who needs an extension on your project should there ever be a time when you need an
extension and you want to do something right and this would provide whoever it is as an applicant an
opportunity to go through the steps that are necessary to get things documented correctly.
Tom Bopp: Just a quick reiteration to assess this application. Maybe not pay any attention to whether
anybody likes the project or not, or to the merit of the project, but in Kris Schenk's words the merits of the
application itself. If you look at the merits of the application itself and you see the miss-statement of
Conditions 25, 26 and 27 and you think back to Eric Toll who actually lost his job because he made missstatements on his application to the Planning Department to get his job there. This is just as serious and I
don't think it was an arbitrary mistake to claim those conditions have been approved when they have not
been approved. And if you're wondering what those conditions are and how important they are, they are on
an addendum to Dick Ryon's letter. So the merits of the application: would you accept an application from
someone who made miss-statements on it?
Bob Keller: I don't mean to get into a discussion about the application, conditions 25, 26, 27, 99 or any of the
other conditions, but there is a considerable amount of evidence to the contrary; Mr. Bopp's assertion. And
there is a misunderstanding at best as to what these conditions are or are not. In any event, the conditions
are not subject to discussion for the purposes of the request before the Planning Commission.
Salisbury: We have an application for extension and Mr. Giuntini's justification for approving the extension is
in his letter. He has brought up these points of justification. If in our opinion, these points are miss-stated or
have not been met, then we have every right to talk about conditions 25, 26, 27 and 99 because he's brought
them up. And these are the exact points we should be dealing with because those are the points he's dealing
with in requesting his time extension. He brought these points up, not us, so this is what we're reacting to.
Luther: If I was just walking into this room and somebody said there is an outfit that applied approXimately 10
years ago to do this project and five years ago asked for a five year extension and now doesn't own the
property and yet we're trying to figure out whether to give them an extension on 2 years; they're the ones
who requested it, the bank didn't request it; why, it just seems ludicrous. Why isn't the bank asking for it? I
know why: because they want to turn around and sell it to somebody else and, look, you've got a package.
This whole thing just doesn't make any sense.
Harter: PacificUS assigned the application extension to the bank.
Bob Keller: I'm looking at a letter of authority from OneWest Bank. (Mr. Keller read a portion ofthe letter
which is included in its entirety as Appendix 10).
Karen Green: I would point back to what Pam said that you have to consider the items on the letter. The
letter is from a representative of a company; it is not proof that these things are done. Someone alluded that
they have prOVided proof of this; they have provided a letter with a list but that is not proof that these things
were achieved.
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Bob Keller: Mr. Chairman, there's a question of proprietary here. I think the Council should consider the
position of Pam Salisbury's position as secretary of Big Creek Conservancy. Perhaps she should consider
recusing herself.
Harter: I don't know that her position is any different from some of the others on this Council.
Bob Keller: That's a presumption on your part.
Salisbury: Then I guess all the Council members would have to indicate all the organizations they belong to, to
see if there is a conflict of interest by any of us.
Bob Keller: There's certainly a conflict of interest in my judgment.
Helland: Mr. Keller, your cheerleader for this project, Ray Standley, was on this council and he never recused
himself.
Bob Keller: That's beside the point, Mr. Helland.
Harter: Public comment is now closed.
15 minute break.
Council reconvened at 11:45 a.m.
Harter: We have two things here-one is the general consensus of the community, right, wrong or indifferent,
based on fact or fiction. There are very strong feelings about this. The majority feeling is germane to what
we're here to discuss today and what we're here to make a recommendation on. The other thing we should
be aware of is that in some of the objections that we've heard today, they are based on findings from other
agencies' approval and the county's subsequent approval of their findings. We can't do anything about that.
There appears very strongly that there's concern about the wells for YACSD that have not been mitigated and
yet approved by the County, which is a little strange. So I have a suggestion; not in the form of a motion, but
just a suggestion. That since there are certain conditions that we can't do anything about, past history,
probably one of the most serious ones is the water concerns, rightfully, by the district, and also another
mitigating thing that has not been satisfied and probably the biggest single one that the developer has to face
is CalTrans easements. It has not been analyzed or adjudicated by CalTrans so I might suggest that if we were
to approve the application for extension with a condition. You don't want to do that? Okay then I won't go
on. Also, there has been a concern prior to the break that because of a conflict of interest, Pam Salisbury
should not vote on this issue.
Salisbury: I guess we would all have to disclose all the organizations that we belong to, to determine conflicts
of interest. Tom, as general manager of the Tenaya, might have a conflict of interest, but no one's asked him
to recuse himself. I do not feel the need to recuse myself.
Harter: How does the Council feel about this?
Davies: She has indicated that she doesn't have a conflict and doesn't want to step down, that's it.
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Harter: Then we are in order for a motion.
Baxter: I'm confused. I'm having a hard time making a motion without discussion. I don't want to make a
motion to approve the permit without a discussion of some things. The original intent of our discussion was
how are we going to vote and if we're going to vote on the justification and time extensions from the letter
dated March 15, I came up with four things that they said they did, or to justify the extension and that's what I
wanted to say.
Harter: That can also come up as an expression of support or non-support in discussion.
Motion: Baxter: Moved that we support the time extension, in order to get to the discussion. Is that
what you want?

Harter: Okay. There is a motion on the floor to approve the time extension. Is there a second?
Davies: I'll second that just to move into discussion.
Harter: The motion is made and seconded that we approve the application for extension. We can proceed to
discussion.
Bassett: With a situation like this, shouldn't we have sought more information from the County about what
the actual facts are, possibly from the owner to represent the project here in front of us? It's hard to decipher
what's true and what's not true without some of those facts.
Harter: The County has asked us to look at the application, based on the premise that the developer has acted
in good faith. So to disapprove, you'll have to show that they did not act in good faith.
Baxter: So what I got out of his justification is, number one, in 2010 the project modification caused a delay.
Having gone through that, I believe that's true. Number two, the economic down-turn, it definitely happened.
Number three, the CalTrans encroachment delay. Knowing CalTrans, I can believe that. Number four, the
wetlands permit delays. Those are the justifications he gave to extend the permit. I don't see where anyone
of those four conditions could be false. Ijust don't know how to vote against it. We can talk about the
mitigating things that everyone in the community is concerned about, but that's not our issue, that's the
County. Ijust don't see a reason to withhold the permit based on my understanding of what we're supposed
to do.
Bassett: We don't have to justify our vote. We can vote however we want to without a justification for our
individual votes.
Baxter: I disagree. I don't think you can vote against it just because ofthe community's issue about the water.
That's not the issue. There were delays that necessitate an extension on the permits. Probably the
paramount one was the economic downturn. Subsequent to that certainly there were delays that have gone
on but to say we shouldn't extend it because the community does not feel that the other conditions with the
County, that are already approved, I don't think we can do that. The place to do that is probably the public
hearing on the 18th because that's the body that makes the recommendation to the Board of Supervisors. My
Fish Camp Town Planning Advisory Council-Special Meeting
8

0'9

problem is that I'm too frickin black and white, I just don't see. If someone could tell me why we shouldn't
vote on it in a positive measure, then I'd like to hear it.
Bassett: It depends on what our role on the Advisory Committee truly is. Are we representing the people and
ideas of Fish Camp to the bodies of the County that actually have the legal standing, or is our job to look at the
individual pieces, because we don't have all the facts in front of us, and try to decide what is legal and what is
not, or again, are we here to represent the community of Fish Camp; what it wants to tell the Board of
Supervisors and the Planning Commission. We are an advisory committee, we're not making any legal
decisions. I've wondered if I should recuse myself because I'm the new guy and I've had to educate myself
about what the SilverTip is.
Baxter: In this case, should the permit be extended? Were there mitigating circumstances that caused a delay
in the execution. Whether they can get the financing together, whether they do it or whoever does it, the fact
remains it was done. I think the community has issue whether those permits should have been issued in the
first place. Clearly the only issue right now, with respect to everybody in the community, I didn't hear
anything from the community that said, other than Mr. Bopp's comment about PacificUs mayor may not be in
control of it anymore, but we can't answer that question. It's not germane to our decision. For me, black and
white issue, did they justify extending the time. We've been through public comment for 10 years or
whatever and it's clear the community is not in favor of it.
Bassett: I'm going to ask at a future meeting that we have a clarification of what our role is. When the County
Supervisors set up these advisory committees, what are the guidelines, what is our job?
Harter: I'll give you a copy of the Bylaws.
Salisbury: I am approaching this from the point of view that Mr. Giuntini has written this letter in defense of
additional time. Every point in his letter is germane to whether or not this extension should be granted.
Whining about the economy is irrelevant. Whether they own it or they don't own it makes no difference.
Giuntini has documented these are the things they've done to satisfy the permit process.
Baxter: But the permits have been issued.
Salisbury: The permits have not been issued. They have an approved development but they have not satisfied
the conditions of the project. He has documented these specific points in his letter that says we have done
these things therefore we should be granted the extension. We have knowledgeable people here who believe
that these points have not been met, that conditions x, y and z have not been satisfied. He's saying, give us
the extension because of this, this and this and we have people who suggest that this, this, and this has not
been met and that this letter is not in good faith, to either the county or the community. It doesn't matter
whether we like it or don't like it; is Giuntini correct in saying that these things have been done to satisfy their
obligation to the County.
McCann: What needs to be satisfied in order to get the extension, that's the part I'm hung up on. If every
three years he comes up here and looks at the property and he walks around and he digs a hole, does that
mean that he's working on the project? Does that justify an extension-that I don't know. This developer has
obviously put a lot of time and a lot of money and a lot of effort, look at all this documentation, so clearly they
are working on the project. They haven't abandoned the project by any means.
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Audience member unknown: But they stopped making payments. Isn't that abandoning the project?
Baxter: The issues you're taiking about, just so I'm clear in my mind, are the things that are listed from 2007
to 2011? I don't see how we can know whether those were met or not. It seems to me that's a question we
have to ask the County. I can't vote on any of those things because I don't know. I understand what the
community's saying, but we don't have the benefit of hearing from the other side. These are county issues.
Clearly the community doesn't think they were met. What they're saying is because of the project
modification in 2010, the economic downturn, CalTrans, those things helped delay the project. He's not
saying I need time because of approval for conditions 25, 26 and 27, whether those were done or not, that's
what I can't get around. So, I'm just hung up.
Salisbury: Do we believe his justification?
Baxter: Yes. Do I think what he did in 2011 was done, I don't know. But I do believe that the project
modification took extra time, I do believe the economic downturn was a problem, I do believe CalTrans is an
issue and I do believe the wetlands was an issue. Those are his justifications.
Salisbury: Well, then those are the things that will inform your vote.
McCann: let's just say that this group really wants this project. Are they going to ever get this thing done? If
they can't then it's time to move on. I've been here seven years and my first day here I met with the
developer about how this thing was happening. Now they want a parking structure. Now they're in
bankruptcy. Is it time for this community to say, you know what, you've have your time to build this project;
we have looked at it from every angle, is it just time for us to say we're done with the SilverTip project that
was presented all those years ago and your time is over. I'm not saying that's my opinion, I'm just asking the
question. How much longer are we going to go on with this? There may be someone else who wants to come
in and have a completely different vision about what to do with that property and as homeowners I think we
should have an opportunity to look at that.
'luther: We've given this company over ten years to do something, why give them another two years. Do we
really have to justify everything? Why can't we just let them know that we've had it?
Baxter: And I'm happy with that, but we can't just tell the Planning Commission that we're tired of it. I mean
a company that's spent millions to develop a project.
luther: If our job is to let them know what the people of Fish Camp want, then why do we have to justify?
Baxter: Typically the County and the Planning Department will extend a project because it's economically in
favor of the County. If we say no, don't extend it, then I think we owe an explanation to the County.
Wohlgemuth: If we have to justify, how do we justify our vote? I see that yes, he has made progress all the
way through, but I also see big questions on a couple of these issues, particularly my own water district. I
know they haven't met that condition. So I have a real issue there because he says he has. By saying he can
have two more years, what more will be accomplished in those two years? I have great issues with what
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they're saying has been done. Some of it has been done, we can't deny that, it's not that there hasn't been
any progress.
Unknown: Before they issue the permits, don't they double check all this stuff?
Les Marsden: I am reticent to comment, but yes, they do usually make sure that all the criteria have been
met.
Davies: I think you've hit it right on the head when you said you can see they've made progress and that's
important that we take note of that. If he's made progress and is working toward the completion of the
project, should we give him another couple of years; whether or not all this stuff is true in here, we don't
know. Some of it probably is, some probably not. I do think that we should add a comment in our findings
that the community is not in favor ofthe project'being extended.

McCann: Does this Council have the responsibility to right what could be a wrong. If we have a fraud CUP and
we are voting on extending it, and I'm not saying there is fraud, but there are some major issues here. Is that
something we should be looking at today? If we continue to extend this project, I mean there are some things
here that the public takes great exception to. As an adVisory board, is it our job to speak for the public?
Harter: If we turn it down then the justification is that that's the consensus of the community.
Baxter: I'd feel much more comfortable if we had someone from the project or the County here saying these
things were approved because of X. Clearly the County thinks they were done and clearly the community does
not.
Bassett: Someone just handed this to me from the Fish Camp Planning Advisory Council Bylaws: Section 3:
To represent community views in matters historically identified with realistic development including but not
restricted to land uses, public services, circulation, public improvement and other aspects of orderly town
growth. So it says to represent community views.
Salisbury: Call for the vote.
Harter: Please re-read the motion.
Salisbury: The motion is to approve the extension.
Harter: Roll call, please.
Salisbury:

Bassett - No
Baxter - Yes
Cerioni is absent
Davies - No
Harter -I'll vote to break a tie
Luther - No
McCann- No
Salisbury - No
Fish Camp Town Planning Advisory Council-Special Meeting
11

®

Wohlgemuth - No
So we have six no's, one yes, one absent and one abstain.
Harter: Motion denied. Do we need another motion?
Les Marsden: As a point of order, you don't need another motion, You've had the motion presented to pass
the extension and it's failed, it's dead.
Baxter: Motion to adjourn.
Salisbury: Second
Harter: Meeting is adjourned at 12:13 p.m.
Respectfully submitted,
Pamela Salisbury, Secretary
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EAST-WEST HOSPITALITY

May 3, 2012

Mr. Donn Harter
Chairman

VIA EMAIL ONLY

FISH CAMP ADVISORY COUNCIL

Re:

Water Service to Block D, the Post Office, and Winterbergs

Dear Donn:
Please read this letter into the record at the Advisory Council meeting on May 5, 2012.
By arrangement with OneWest Bank, East-West Hospitality, through Yosemite Resort
Properties (the licensed purveyor of water) will continue to supply water to Block D, the
Post Office, and the Winterbergs on the same terms and conditions as it has historically
done.
Very truly yours,

""'.w"'~
c:_~
",' J. Oi_'
President

~

PJG:js
cc:

Scott Wild

2 North Lake Avenue, Suite 820

626-577-1130

*

*

Pasadena, CA 91101

FAX 626-577-5450

Pamela Salisbury
From:
Date;
To:

"Sarah Williams" <s\villiams@mariposaCOll11l'y.org;.o
Wednesday. ;vlay 09, 2012 10:58 AM
"Pamela Salisbury" <pamelasaJisbury:'a;sti.net>

Subject:

FW: Silver Tip £.'\rensiOll

This time extension requests a two year time extension for "activation" of the planned
development permit. There is no minimum or maximum number of years which may be
considered for this time extension pursuant to the Fish Camp Specific Plan. If approved as
requested, a total of 10 years and one month from the original effective date of the approval
(or until June 14, 20141 would be available to the applicant to "activate" the planned
development permit by obtaining a building permit for the project
If the applicant is unable to meet the CUP conditions necessary to obtain a building permit
(which will "activate" the Planned Development) prior to the expiration date, then the approved
Planned Development and Conditional Use Permit will expire. (The Conditional Use Permit "life
is tied to that of the Planned Development)
Appendix IV of the Fish Camp Al'C<l Pl:m eSlahli$hes provisions for the Planned Development
Applications. including authority for this time extension.

Section 1.0 Do:yclopment Schedule stales,
1. "An application for a lq) shall be accompanied b) a developlnent schedule indicating: the
approximate date when construction ol'thc project can be expected 10 begin ... The dcvc]opm<::l1[
schedule, if approved by the Board of Supervisors. shall become a part of the development plan
and shJII be adhered to by the owner of the property covered by the P-D ...
2. Periodically, the planning department shall COlnpare the actual dcve]opment.. ..with the approved
development schedule,
3. ,.. Upon the recommendation of the planning commission and for good cause shown by the
property owner, the plmming commission may extend the limits imposed by the development
schedule."
The applicant has submitted correspondence in SUppOli of the requested time extension, uS well as all
updated development schedule for the commission's consideration.

Surah Williams
Depmy Dircc:!or
Mariposa Planning
P.O. 80.'< ::039
Mf1ripos<l CA 95338
(209) 7,!2-1215

Yosemite Alpine Community Services District
P.O. Box 31
Fish Camp, California 93623
E-mail <dickryon@comcast.net>
To: Donn Harter <donnatyosemite@sti.net>
Chairman, Fish Camp Advisory Council
To: Sarah Williams <swilliams@mariposacounty.org>
Deputy Planning Director Mariposa County
Regarding: Request for Silvertip Two Year Extension
Date: April 23, 2012

Summary:
Because of the recent story in the Mariposa Gazette
(!illR://www.mariposagazette.com/news/20 12-0419/Front Page/SilverTip plan stays alive despite foreclosure.html) it is important to
emphasize the inappropriateness of the Silvertip extension. The property owner, PacificUS, was
in default on its bank loan after September 2010. OneWestBank foreclosed and took ownership
on April 12, 2011. During the time it was in default, PacificUS tried to market the property
without success. It is reasonable to conclude that potential buyers understand the fundamental
flaws in the plan and are not interested in either the plan nor the high price PacificUS and
OneWestBank put on the property.
The extension requestor, PacificUS, did little to nothing to fulfill Mariposa County approval
conditions that are important to the Fish Camp community during the first five-year extension.
An extension in speculation that some future owner will pick up the Silvertip project as it was
proposed is inappropriate. The County should not be involved in speculative ventures. There are
time limits on development proposals for good reasons. Among them are changes in economic
conditions, changing regulatory requirements, and environmental issues that were slighted in the
approval process. Indeed, given the problems that have come to light in the twelve years since
the Silvertip Resort proposal surfaced, it is reasonable to conclude that no developer will ever try
to implement the existing plan. In order to make progress, the present extension needs to expire
and a new plan from a new owner needs to be implemented.

I am writing in my official capacity as chairman of the Yosemite Alpine Community Services
District (YACSD). It is the District's standing policy to protect the water supply that is crucial to
our members. We have wells and easements that we have used for over forty years on the
property where the Silvertip Resort and Hotel was proposed. Easements are recorded with
Mariposa County. Our wells and easements have been the topic of lengthy and fruitless
discussion with the developer PacificUS for many years. PacificUS has a standing lawsuit
against the District to dislodge us from our holdings. On December 8, 20 I0 the District made a
detailed proposal to PacificUS that would have been a win-win for both parties, clearing the way
for the project while providing members of the District with an assured source of domestic water.
There is no response to this proposal.
Even before the reversion to bank ownership, it did not appear that PacificUS had the
capability to undertake this project. The project was initiated in 1999. A five-year extension was
granted in 2007 and is now set to expire in June of this year 2012. PacificUS did not address a
critical path to approval, namely Mariposa County Conditions 25, 26, and 27 that relate to

YACSD's wells and easements and are critical to the water supply of District members. In
addition, the flood zone study was found by the County to be inadequate. A new Condition 99
was added to protect adjacent homes from flooding caused by project grading. This condition is
also unfulfilled.
In his March 15 letter to the Mariposa County Planning Director, PacificUS's David Giuntini
makes the false claim that Conditions 25, 26, and 27 have been fulfilled. The District has not
been contacted by anybody at PacificUS regarding those conditions and has not been contacted
by anybody in Mariposa County government to ascertain that the conditions have been satisfied.
For PacificUS to point out the very three conditions that stand in the way of their project by
claiming that they are resolved when they are not, simply adds to the evidence that PacificUS has
demonstrated good cause for the County to reject their brazen request.
The District's litigation attorney, Craig Mortensen wrote a detailed leller to Planning
Director Kris Schenk with a copy to District V Supervisor Jim Allen in October 2011 detailing
the District's concerns and position on Conditions 25,26, and 27. These conditions remain
unresolved.
During the environmental review for the Silvertip project, the County issued a statement "of
overriding consideration" that precluded the California Regional Water Quality Control Board
from doing much other than to state an antiquated standard for clearance around the well heads.
The overriding consideration was, off course, the transient occupancy tax the county would
receIve.
In October 2007 the California Department of Public Health issued revised guidance for
recommended clearance for municipal wells. Please refer to
http://www.cdph.ca. gov/certl ic/drinkinrrwater/Pages/D WSA PGuidallce.aspx . Look under
"Small water systems - Forms for ground water." The minimum clearance found anywhere in
the document exceeds the size of the parcel. For water systems such as ours, Table 3 lists the
requirements. The successive levels of protection call for 1,228, 1,943, and 2,747 feet radius,
depending on time of travel through the fractured rock aquifer. That is over 100 acres for the
minimum protection zone (I), twice the size of the project site. The Silvertip Hotel and Resort
cannot be built with these required setbacks. In essence, the land was sold twice, once when our
subdivision was put in and the water system established forty years ago, and again to PacificUS.
Our water source requires that the meadow be left alone.
Planning Director Kris Schenk says in an e-mail to YACSD Secretary Karen Glendenning
April 12th "The issue before the Planning Commission on May 18,2012 will be whether the
applicant has demonstrated good cause for an extension of the Silver Tip Resort project time
deadline." It is quite apparent that PacificUS has not used the time available to meet the
conditions related to the District's wells and easements (nor for the flood plain study). The
criterion ofgood cause for an extension is not met.
For the above reasons, Yosemite Alpine Community Services District opposes the requested
extension. We trust the Fish Camp Advisory Council will join the District in advising the
Planning Commission to reject the request.
Sincerely,

<-

Richard Ryon, Chairman
Yosemite Alpine Community Services District

Addendum
Mariposa County Conditions for Silvertip Approval related to Yosemite Alpine Community
Service District's wells and easements
25. Prior to the issuancc of any building or grading permits, the permit holder shall provide Planning
Director with recorded copies of access agreements or easements granted in favor of the Yosemite
Alpine Community Services District and all other utility owners with facilities crossing the project
site providing for access for maintenance and operation of wells, pipelines and electric lines.
#25: PacificUS has to givc thc Planning Director copies of all recordcd casemcnts, including YACSD's
26. Prior to the issuance of any building or grading permits, the Planning Director shall receive a letter
from the Public Works Department indicating approval of easements or contractual agreements
executed in conformance with Condition I The Local Enforcement Agency is the Mariposa County
Health Department, Environmental Health Division #25 and certifYing such to be of adequate width
and location to provide suitable access for the intended purpose(s).
#26: PacifieUS has to show that the easements are "of adequate width and location to provide suitable
access for the intended purpose(s)." Current easements are not adequate. The District has rights based
on 40 ycars of open and wcll-known access.
27. Prior to the issuance of any building or grading permits, the permit holder shall notifY the Planning
Director of any utility facilities which are required to be relocated as a result of the project design or
construction. If any facilities are to be relocated, prior to the use or occupancy of any structure
affected by the relocation of the utility facility, the Planning Director shall receive a letter/rom the
affected agency (emphasis added, rwr) or utility indicating the permit holder has completed or posted
adequate improvemcnt security to assure the completion of the relocation.
#27: lfPacilieUS wants to move any part of our water system, tbey havc to I) tell the Planning Director,
2) "post adequatc improvcment security" (moncy) "to assure the completion of the rcloeation" and 3)
YACSD bas to tell the Planning Director that PacificUS has posted the money to pay for moving our
stuff. This has not happened.

Tom Bopp
P.O. Box 44- Fish Camp, CA 93623

Home Phone: (559)

683~8150

- Email: wawonamoon@sti.net-Webpage:YosemiteMusic.com

April 28, 2012
To: Donn Harter
Chairman, Fish Camp Advisory Counsel
Copy To: Sarah Williams
Deputy Planning Director Mariposa County
Regarding: Request for Silvertip Two Year Extension
Dear Mr. Harter,
Regarding the letter titled "REQUEST FOR COMMENTS", March 30, 2012, from Mariposa
Planning, since OneWest Bank now owns the property, there is one comment that needs to be
thrown out. On page one, after "Dear Reviewing Agency," the letter says: " ...PacificUS has
continued to invest in and steadily advance the project..."
That statement became irrelevant when the application was transferred to OneWest Bank.
OneWest Bank did not "invest in or steadily advance the project." To quote Kris Shenk "The
issue before the Planning Commission on May 18, 2012 will be whether the applicant has
demonstrated good cause for an extension of the Silver Tip Resort project time deadline." Our
new applicant hasn't demonstrated anything at all, except for their stated intention to quickly
dispose of the property.
So what will the Planning Commission consider to be "good cause for an extension?" They will
of course look for anything that would benefit Mariposa County.
I've heard two theories about this. One is that extending approval of the project will boost the
sale price of the property, thus increasing property tax income to the County. The problem with
this idea is clearly shown in Dick Ryon's letter to the Advisory Board and the Planning
Department. Page two of the application for extension claims "Approval of Condition #25, 26,
27 - Easements." Those conditions have not been approved. It also says "Excessive processing
issues with the Caltrans encroachment permit have delayed the project;" additionally, the
application leaves out any mention of Condition #99 requiring critical flood information.
The misstatement about the approval of conditions 25-26-27 (corrected in Dick Ryon's letter),
along with leaving out condition #99 regarding the unfinished flood report, plus excuses for
their failure with Caltrans, demonstrate good cause to ignore the application. Unfortunately,
since the Planning Department didn't question the claims that are so obViously false, we can
rightly suspect that they didn't check any of the other claims. It is clear enough that PacificUS
has failed to resolve the most daunting parts of the project and now seem to prefer, with the
help of Mariposa County, to qUietly pawn them off to an innocent and unsuspecting buyer.

The second theory for how the Planning Commission might find good cause to extend the
project is that the developer might want to repurchase the land at a lower price, possibly under
a new LLC with a different name. In this scenario, Mariposa County assists the bank by
approving the application, keeping the SilverTip project attached to the property, while the
previous owners repurchase the property at a bargain rate. The timing of PacificUS' application
and subsequent transference of it to OneWest at least suggests that PacificUS seeks to sell the
plans or even continue the project themselves. The problem with this the same as before: the
County would still be approving an application that misrepresents the project, and agreeing
with PacificUS to suppress its fatal flaws while over-blowing the more superficial
accomplishments.
Of course, the County can't approve this application as long as it misrepresents the propertyintentionally deceiving some buyer into thinking that conditions 2S, 26, and 27 were approved
would invite a lawsuit. It also wouldn't do to merely strike those conditions from the
application, or to not mention PacificUS' other ongoing failures to gain approvals. Since the
purpose of the extension now appears to be to enhance the value of the property, hiding its
flaws might be construed as deliberate deception.
Anyway, since the owner of the property is now legally separated from the owner of the project
plans, and because of that neither party may file a new application for extension, it would
follow that neither party, nor Mariposa County, may legally change or remove the
misrepresentations in the document.
For the protection of Mariposa County from serious legal consequences, honesty and
transparency might be the best policy: potentially fatal flaws should be clearly stated, rather
than deliberately obscured. This application does not warrant approval, but instead a stern
rebuke from anybody concerned with the best interests of the County.

Sincerely,

(";77

I

~~

Tom Bopp
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Apri/28, 2012

Mr. Kris Schenk, Director
Ms. Sarah Williams, Deputy Director
Mariposa Planning Department

I respectfully request that the Mariposa County Planning Department NOT extend the time limit for
activation of Planned Development No. 99-1 and Conditional Use Permit No. 267. Furthermore, I
request that the aforementioned application NOT be transferred from the prior owner, PacificUS Real
Estate Group, to the new owner, OneWest Bank.
In his request for extension letter dated March 15, 2012, Mr. Giuntini states that in 2011, Mariposa
County Public Works approved their 100 Year Flood Plain Study. This is yet another instance of
misrepresentation by this developer. Condition 99, which was imposed by the Board of Supervisors
following compelling testimony by Fish Camp residents, requires that flood elevations shall be platted on

all construction site plans in a pre- and post- project condition. And, that all construction including
roads, retaining walls, fill areas and buildings shall be designed in such a manner as to not change the
charocteristics of the flow of Big Creek in a 100 year flood water condition, either on or off site. Flood
elevations for post-project conditions were not addressed in the Flood Study, and Condition 99 has not
been met. As a ten-year resident of Fish Camp, I have photographic evidence (submitted to the County)
that strongly suggests that Condition 99 cannot be met in a post-project condition by any owner of the
property using this site plan.
The Planning Department now has an opportunity to right the wrong that occurred when the SilverTip
site plan, that did not even document elevations/grades, was approved by the Board of Supervisors in
2003. The best possible outcome will be for the County to require the new owners to devise a project
appropriate to the site, the size of the community and the forces of nature.

Sincerely,

Pamela Salisbury
1221 Highway 41 - PO Box 39
Fish Camp CA 93623
(559) 641-2828

To: Fish Camp Advisory Council
From: Karen Green
In re: Pacificus request for permit extension

I would like to ask the Fish Camp Advisory Council to recommend to the Mariposa County
Planning Department that the permit for the 5ilvertip Resort project not be extended.
Much has been said, mos.t of which we have heard before and I'm sure we will hear it again,
This development should never have passed through the planning department in the first place.
I think this is more than evident by the length of time that has gone by since it was first
proposed. So much time has passed that the regulations that are designed to protect public
health and safety have completely changed. I can't even comprehend what might happen if
these new regulations are ignored because the project was approved 12 years ago.
You should also consider the slanted misrepresentation of the facts in the letter from Pacificus
requesting the extension. There is a lengthy list of approvals that Pacificus claims to have
advanced the project. I can't help but wonder how many of these are true, and if the county
planning department can prove they are. There are many rumors concerning Caltrans and their
complete lack of knowledge about an encroachment permit. Yes, these are rumors, but I know
for a fact that there has been no advancement of conditions 25, 26, and 27, which all relate to
the Yosemite Alpine Community Service District water wells. Pacificus makes no mention of the
lawsuit they initiated against the YACSD to try to take over control ofYAC5D's easements. They
do not mention their complete and utter lack of response to various solutions proposed by the
District well over a year ago.
Mention also needs to be made about the confusion over APN' s. These were changed at some
time over these many years, but the bank that foreclosed on the property seems to think they
own property represented by the old parcel numbers. Who owns what property? Exactly what
property is owned by One West Bank, what property is owned by Pacificus, and is some
property owned by someone else? Back when this development was first proposed there was
much discussion of density - a ratio of acreage to people. The number of acres that the project
encompassed bounced back and forth, seeming to change on the whim of the planning
department and the developer. How many acres for the project are there really? If it's less
than the original permitted property why should this permit still be good?

Speaking of One West Bank, the Pacificus extension request also neglected to mention anything
about the looming foreclosure even though they stopped making payments to the bank in

2010.
I don't see this project as a money maker for anyone. 1would encourage any developer:> to
think twice before taking over a project that has been mired in deceit for so many years, with
little or no evidence of progress.
I think a development that actually is true to the soul of Fish Camp needs to be proposed, with
a new EIR, one that reflects the laws that are now in place.
For these reasons and many more I ask that you recommend that the Planning Department
deny the request for an extension.

May 1,2012

Mr. I<ris Schenk, Director
Ms. Sarah Williams, Deputy Director
Mariposa Planning Department

In your "Request for Comments" notice dated March 30,2012, you thank me and reviewing agencies
"for [my] continued participation to creating quality developments in Mariposa County." The SilverTip
project is an abject failure. There remain many unresolvabie issues with wells, water rights and
easements; problems with a massive structure in a flood prone area/wetland; as well as unresolved
problems concerning access from a state highway, to name only a few of the more outstanding troubles
faced by this developer.
Fish Camp residents are not anti-business. A quality development under the watchful eye of the
Mariposa County Planning Department should have been completed years ago and should be sending
transient occupancy tax into the county general fund by now. The Mariposa County Planning
Department should finally take this opportunity to learn from its mistakes and deny the time extension
requested by the developer, as well as deny any pre-approved entitlements to the new owner.
Thank you for your consideration,

Kirk Helland
cc;

Mr. Jim Allen
Mr. Donn Harter
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Pamela Salisbury
From:

"[(aren Glendenning" <fishcamprocks@JlOtmail.com>

Date:
To:

tlpamela Salisbury" <pamelasalisbury(f0sti.net>

Wednesday, May 09. 20122:41 PM

Subject:
FW: PacificUS REG application for 2 year extention
Subject: RE: PaclficUS REG application for 2 year extention
Date: Thu, 12 Apr 2012 10:25:48 -0700
From: kschenk@mariposacounty.org
To: flshcamprocks@hotmalLcom
CC: dickryon@comcast.net; donnatyosemite@stl.net; info@fishcampca.org; jailen@mariposacounty.org;
actlocally@sti.net; swilliams@mariposacounty.org; davidg@pacificusreg.com

Good day to you, Karen,
Let me respond to your question and try to clarify the time extension process. A time extension application does
not change or evan address the approved conditions for a project. Extensions address permit holders' needs and
plans to adjust their completion scheduies. Projects throughout Mariposa County are routinely granted time
extensions when their plans have changed. The issue before the Planning Commission on May 18, 2012 will be
whether the applicant has demonstrated good cause for an extension of the Silver Tip Resort project time
deadline.
Members of the public may, and should, attend that public meeting and provide input to the Planning Commission
on the merits of the time extension request. Written comments may be submitted to the Planning Department at
any time up to May 18th If you can get written information to us prior to May 11, planning staff will be able to
forward it to Planning Commissioners for review in their agenda packets.
Regarding the initial solicitation of comments from agencies, the letters with the April 13 deadline, that notification
is an early phase of staffs review used for any project application The point is to alert affected County permitting
and project service agencies to proposed scheduling changes, particularly if the changes might have Impacts for
the department's activities or their planning for services. The agencies notified in this initial round were the
Departments of Public Works, Health and County Fire. The Fish Camp Town Planning Advisory Council was also
notified and has since scheduled a special meeting on March 5 to review the Silver Tip time extension. To be
clear, the wider statutory public notification process for the time extension is now just beginning. That process
includes notice to affected property owners, posted notices and newspaper advertising. Individuals who wish may
also sign up for Notify Me alerts when new information is posted on the County website.
We look forward to receiving your comments for the Planning Commission's May 18 hearing on the requested
time extension.
Regards,
Kris Schenk

5/912012

PACIFlCUS
Hl'~!l.L

ESTATE

GHOl P

March 15,2012

MI'. Kris Schenk
Planning Director

2 North Lake Avenue
Suite 820
Pasadena, CA 91101
626-577-1130
626-577-5450 FAX
dayjdg@pacificusreg.com
David J. Giuntini
Project Manager

ViA EMAIL & U.S. MAIL

MARIPOSA COUNTY PLANNING DEPARTMENT

P. O. Box 2039
Mariposa, California 95338-2039
Re:

SilverTip Project - Request for Time Extensiou for Conditional Use Permit No. 267 and
Planned Development No. 99-1

Dear Kris;
The purpose of this letter is to formally request a two (2) year time extension for the activation of
Conditional Use Permit No. 267 and Planned Unit Development Permit No. 99-01. These entitlements
are for the SilverTip project, and they expire on June 14, 2012.

Project Progress
'lbe Planning Commission approved a five (5) year time extension for both the CUP and PUD on May
18,2007. Since this time, PacificUS has continued to invest in and steadily advance the project. This
is evidenced by the foHowing County, Regional, State, and Federal agency approvals;
2007
•
•

2008
•
•
•
•
•
•
•

Califomia Regional Water Quality Control Board issuance of Waste Discharge Requirements
for operation of a wastewater treatment system;
California Department ofFish and Game issuance of Stream Alteration Agreement for onsite
wetland impacts;

California Regional Water Quality Control Board approval of Groundwatcr and Surface Water
Monitoring Plan and requisite construction of new monitoring wells;
California Regional Water Quality Control Board issuance of Section 401 Water Quality
Certification for wetland impacts;
Board of Supervisors approval of a clerical correction to the project square footage description;
Planning Department approval of a Lot Line Adjustment for the project parcels and recordation
of Certificates of Compliance;
Approval of Condition #13 - Noxious Weed Program;
Approval of Conditions # 14, 17,21 - Fire Safety Design;
Approval of Condition #47 - Air Pollution Control Contract Specifications;

Mr. Kris Schenk
March 13,2012
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•

Approval DeCondition #64 - Archaeological Investigation;

2009

•
•

California Regional Water Quality Control Board approval of Subsurface Drip System for the
wastcwater treatment system;
United Statcs Army Corps of Engineers approval of Jurisdictional Determination for wetlands;

2010

•
2011
•
•
•
•
•
•
•

Board of Supervisors approval of site plan modifications and clarification of conditions of
approval;

United States Anny Corps of Engineers issuance ofNationwide Pennit #39 for onsite and
highway related wetland impacts;
California Department of Fish and Game issuance of Stream Alteration Agreement for highway
related wetland impacts;
Public Works Department approval of I00 Year Flood Plain Study;
Public Works Department approval of on site Hydrology Study;
Approval of Condition #10 - Wetland Mitigation Plans;
Approval of Condition #25,26,27 - Easements;
Approval of Condition #72 - General Contract Specifications.

In addition to these permits, PacitlcUS has advanced design and engineering tasks including
architecture, grading, and wastewater treatment.
Justification for Time Extensions
I. PacWcUS has advanced and continues to advance the SilverTip project. The list of secured
approvals represents a major investment of time and resources. PacificUS is in the process of securing
additional approvals and developing construction plans.
2. SiJverTip is a large project with complex pennitting requirements. Some approvals, such as the
wetland permits, went through multi-year approval processes. Moreover, some pennits are contingent
on other permits. For example, the Caltrans encroachment permit, which is nearing completion, could
not be advanced until the wetland permits were secured. Pennitting delays and extended timelines are
inherent in responsible development at this scale.
3. Excessive processing issues with the Caltrans encroachment permit have delayed the project. The
encroachment permit is the last major permit necessary to develop tile final grading plan. PacificUS
has been processing the encroachment permit since 2006. Due to topography and biological
constraints, the permit requires a petition for design exceptions to the California Department of
Transportation Highway Design Manual. The design exception process required unanticipated
biological and engineering studies as well as approvals from additional Caltrans offices and
departments. Moreover, approval of design exceptions is an iterative process, wherein the proposed
highway alignment goes through multiple review and comment periods. Mandatory furloughs days,

Mr. Kris Schenk
March 13,2012
page 3

rotation of key Caltrans personnel, and limited Caltrans slaffing have ampli fled delays in this review
intensive process,
4, The 20 I0 project modifications delayed the project by over ycar. PacificUS workcd with the
Planning Depal1ment, Fish Camp Advisory Council, Planning Commission, and Board of Supervisors
to modify elemenLs ofthe project to address the local hotelmarkcl demand, These changes were
necessary 10 develop a pi'ojeet that is financially viable in today's economy.

5, The project was delayed by the worst economic downturn in 70 years, The credit crisis severely
limited construction financing, which is necessary to build the project. Over the past 6 months, the
availability of financing has vastly improved, and PacificUS is confident it will bc able to secure
suitable financing in the short term,
6, Despite delays and challenging external economic forces, PacificUS has advanced thc project on aU
fronts and is close to vesting the project Granting an extension will ensurc there is adequate time to
satisfY the remaining conditions, obtain a grading permit, and begin construction,

Development Schedule
Per your request, an updated development schedule is attached, There arc a number ofvariables
(grading plan development and review time, inclement weather, etc,) that may affect this schedule,
Nevertheless, the issuance of a grading permit in 2012 is velY likely, Issuance of this permit wiU vest
the CUP and PUD,
Your favorable consideration of the above request is greatly appreciated. If you have questions or
require additional information, please do not hesitate to contact us,
Sincerely,

PAC~LESTATE_G:OUP

J--jV'\J
David l Giuntini
Project Manager
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Paul J, Giuntini
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Supervisor Jim Allen
Anita Starchman-Bryant
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OF AUTHORl1Y

(Entitlement AClivities)

The undersigned, CRE U CA LLC, a Delaware limited liability eOl11pany
(liOWllCI''') hereby fluthoJ'izes GW2N EnteJ'prises f Inc..) a California cOI'porat!oll

("Consultant"), <lIb/oJ Gascon Companies, to perform on Owner's behalf the dllties
described below in conJlcction witil that certain project (the "Project") commonly known
as "Silver Tip Resort Property" locBted i" the City of Fi.h Camp, Connty of Mariposa,
Stote of California, as Illore particularly described i" Exhibit "A" attached hereto
("Pl'opet'ly"),
behalf~

Owner hereby fluthorizcs Con.5uhal1t to apply f01\ process, and obtain on Owner's
a 'fTime Extension Application'! for one or more entitlements related to the

Property, purs1lant to And in accOI'dnnce wilh COI1Sultant'R obligations 11luler lhat certain
Vacant Land Pmperty Management Agreement daled Apd] 12,2012 (the "Govol'lling
})ocIUllcnt ll ) , by Rnd belween Owner Bud Consultant, which Goveming Doclllnenl La

incorporated herein by tbiS' reference.
This letter serves as fUliher authorization from Ownel' to the Count)' of Mariposa.
and its associHted agencies and depat1ments (collectively! the llAuthot'ities tl ),
to Consl,llmll on Owno,', behalf, an)' <locumell'S held by Ihc AulhoriHe, an<1
pertaining to the P,openy, The Authorities may rely UpOll this Letior of Authority unless
and until Owner and/or Consultant notifies the Authorities of Owncl'ls termination of the
Governing Document find/oJ' ail)' lel111inalion or ConsuHant's authOt'ity hel'eunder.
C8lifo!'1)i~
10 releaso

III ntrthemnee of tbe foregoing, thc AuthOlitics are hcrcby di,'Ccted by Owner to
delive,' all C0l11111tlllicaJiolls regarding the Properly to COllsultant on Owner's behalf at the
following addreSto::
CRELJ CALLC
c/o Gascon Companies
13240 Evening CJ'eek Dl'ive, 8uile 3) 6
San Diego CA 92128

Atl: Mr, Scott Wild
(8S8) 486·8589
swild@gflscOnCtHnpailies,com

95J4-14.01/0C
15;l$JO-flOOI6/-!-2)./1I1Silc

-1-

Thi. Letter of Authority is deemed effective as of April 23, 2012, Md shall
terminate on
~ 201.j.h unless terminated earlier by Owner pursuant to the
Governing Document or pursuant to written oot1oo from Owner to Consultant.

o.r:l:J....

CRE LJ CA LLC,
a Delaware limited liability company

BY:~~~
Name:
..,

lts: Authoflzed Repl'",,~;e

ACCEPTED AND AGREED,
GW2N ENTERPRISES,INC"
a Califurn'
oration

-'

9S,341sl.0IlOC
J53S3O-000 t614·23·! 2Jlgoo
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RECEIVED
MAY 1 I 2012
Tom Bopp
P.O. Box 44- Fish Camp, CA 93623
Home Phone: (5S9) 683-8150 - Email: wawonamoon@sti.net-Webpage:YosemiteMusic.com

MarreS?

bQ~~~ Planning Dept.

May 11, 2012
To: Planning Commission, Mariposa County
Regarding: Request for Silvertip Two Year Extension
To Whom It May Concern,
I'm writing in response to the letter from Scott Wild, Gascon Companies (May 10, 2012) and the
two letters from David Giuntini (May 10, 2012) to Mariposa Planning, Mr. Wild's reference to
the Fish Camp meadow as the "SilverTip Resort property" suggests that the SilverTip Resort
project and the meadow property are still wedded, Though the agents for OneWest Bank may
wish to maintain this illusion, in reality the owner of the property and the owner of the project
are now two separate entities, It is my understanding that OneWest Bank, having just
foreclosed on the previous owner, seeks to sell the property at auction, I can imagine that
OneWest would like Mariposa County to assist them in putting the best possible face on the
SilverTip project, in order to inflate the value of the property,
Mr. Giuntini claims that "the facts are manifested in explicit written approvals" but fails to
provide any facts to support his claim that conditions 2S, 26, and 27 have been met. Instead he
discusses a variety of irrelevant conditions, perhaps to divert our attention, including the
remark that "Pacific US is held to a higher standard" than those who question his unsupported
assertions, Approval of conditions 25-27 seems to require communication from the County to
the YACSD, but Mr. Ryon says that he has received none, Mr, Ryon also points out that
PacificUS' lawsuit, which seeks to nullify YACSD's wells and easements, is still unresolved,
suggesting that conditions regarding those easements could not possibly have been approved,
With the project now separate from the meadow property, the only apparent function for this
application is to convince somebody to buy the SilverTip project in addition to the meadow, It is
questionable as to why the County should participate in what is by all appearances a shellgame,
I hope that a look back at the carefully reasoned letters opposing the extension wilt encourage
you to right this wrong - to leave off the idea of developing in a meadow, and make room for
something practicable and compatible with our land, water, and citizens, for the good of our
County.

Sincerely,

Tom Bopp

RECEIVED
Yosemite Alpine Community Services District
P.O. Box 31, Fish Camp, California 93623
To:

From:

Date:

Sarah Williams
Deputy Planning Director Mariposa County
E-mail <swilliams@mariposacounty.org>
Richard Ryon
Chairman, Yosemite Alpine Community Services District (YACSD)
E-mail <dickryon@comcast.net>
May II, 2012

MAY 11 2012
MaripDsa County Planning Dapt.

Regarding: Request/or Silvertip Two Year Extension
I am compelled to respond to not just misrepresentations but to outright lies being made in
recent letters to the Mariposa County Planning Department by PacificUS principals and their
apparent cronies at Gascon Companies.
Scott Wild, Gascon Companies, representing the new owner, BankOneWest, says "A great
deal of progress has been made ---"
Paul Giuntini of PacificUS, the foreclosed-upon defaulter on the BankOneWest loans echoes
saying "Great progress has been made ---"
Saying it is so does not make it so. These folks are engaged in the rhetorical gambit of
repeating a lie until it is so familiar it becomes believable. There are ample letters in the record to
refute this lie. Some early progress was made, but none at all in the last couple of years. The
developer completely lost momentum and has not made good use of the current extension that is
about to expire.
More extensively, David Giuntini of PacificUS says "it seems necessary to reaffirm that this
list (ed: ofaccomplishments) is true and documented, considering that certain individuals have
stated that PacificUS has either "misrepresented" or "misstated" these approvals. While the
public can make routine attempts without repercussion to defame the developer through
misleading and inaccurate commentary, PacificUS is held to a higher standard and can only
address these contentions by turning to the facts. In this matter, the facts are manifested in
explicit written approvals from the respective lead agencies and department heads."
OK, produce the facts, not just assertions. Show the written approvals. One of the most
significant set of approvals required are conditions #25, 26, and 27 related to Yosemite Alpine
Community Service District's (YACSD) wells and easements on the property that have been
used for over forty years. Instead of seeking resolution, PacificUS sued the District seeking to
nullify these long-established essential holdings. The District made a detailed proposal to
PacificUS that would have been a win-win for both parties, clearing the way for the project while
providing members of the District with an assured source of domestic water off the site. There is
no response to this proposal. In its request for an extension, PacificUS states the issues have
been resolved. The statement is false. It is a lie.
David Giuntini further says, "The issue of water quality in Fish Camp has long been a critical
concern to all parties. The issues have been satisfactorily analyzed, reanalyzed, and repeatedly
revisited; the facts have not changed." Mr. Giuntini has not been paying attention and the facts
have changed. Please see
http://www.cdph.ca.gov/certlic/drinkingwateriPages/DWSAPGuidance.aspx. Look under "Small
water systems - Forms for ground water." The minimum clearance found anywhere in the
document exceeds the 47 acre size of the parcel. For water systems such as ours, Table 3 lists the

requirements. The successive levels of protection call for 1,228, 1,943, and 2,747 feet radius,
depending on time of travel through the fractured rock aquifer. That is 108 acres for he minimum
protection zone (I), twice the size of the project site. The water wells owned by YACSD on the
site cannot be accommodated along with the plan as proposed. Giuntini knows this. Why else
would PacificUS fail to negotiate with the District and use the intimidation of a lawsuit instead?

In short, the applicants continue to prevaricate and to lie. They have not made significant
progress on critical issues during the five-year extension that is about to expire. They have not
demonstrated the mind-set or will to overcome obstacles before them. PacificUS tried and failed
to market the plan. If the County wishes to see this land lay fallow for another two years while
the new owner attempts to market the flawed Silvertip project, then approve the two-year
extension. Otherwise, the application should be denied.

