September 2, 2014

Jeffrey M. Reid
Partner
(559) 433-2310
jeff.reid@mccormickbarstow.com

FRESNO, CA OFFICE
7647 North Fresno Street
Fresno, CA 93720
P.O. Box 28912
Fresno, CA 93729-8912
Telephone (559) 433-1300
Fax (559) 433-2300

Via email to swilliams@mariposacounty.org
Ms. Sarah Williams
Director, Planning
County of Mariposa
5100 Bullion Street
Mariposa, California 95338
Re:

SilverTip PD Permit Extension

Dear Ms. Williams:
The following information is submitted on behalf of Palm Springs Village-309, LLC
(the "Applicant"), which has made an application (the "Application") for approval of
a twenty-four (24) month extension of the activation date specified in Planned
Development Permit 99-1 (the "PD Permit"). Please consider this in supplement to
the information that the Applicant submitted by correspondence dated April 10, 2014
The PD Permit was issued pursuant to the standards established by the Appendix IV
of the Fish Camp Town Plan, as provided for in Section VI-E-1 of the Fish Camp
Town Plan. In accordance with Section E of Appendix IV of the Fish Camp Town
Plan, a CUP was issued as an element of the PD Permit, to confirm the uses
authorized by such PD Permit. The Application will also serve to extend any
activation date associated with that CUP.
GENERAL BACKGROUND:
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The Project entitled under Planned Development Permit 99-1 is commonly referred to
as the Silvertip Resort Project (the "Project"). The Project includes Planned
Development No. 99-1 and Conditional Use Permit No. 267 for a hotel / lodging
facility / conference center project with appurtenant recreational, commercial,
residential, and infrastructure support facilities for the site. The effective date of the
approval of the Planned Development was May 12, 2004. The original date required
for initiation of development under the approved entitlements was 2 years or 24
months.
The Board of Supervisors approved the Project and certified its related Environmental
Impact Report (the "EIR") on December 2, 2003. The Board of Supervisors’ action
on the Project was subject to legal challenge, which was resolved in favor of the
County on February 22, 2006.
A Time Extension for the originally adopted development schedule was approved by
the Planning Commission on May 18, 2007. Clarifications to certain conditions of
the PD Permit (and its related CUP), as well as updates to the proposed architecture
and site plan, were approved by the Board of Supervisors on November 9, 2010 (the
"Site Plan Updates"). Time Extension Application No. 2012-048 was approved by
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the Planning Commission on May 18, 2012, granting a time extension to June 14,
2014.
The current Application was recommended for approval by the Fish Camp Town
Planning Advisory Council on April 19, 2014, subject to the condition that the period
be reduced to an eighteen (18) month time extension. The Planning Commission
thereafter approved an eighteen (18) month time extension on May 23, 2014 (the
"Approval"). That Approval been appealed to the Board of Supervisors by a Notice
of Appeal issued on June 11, 2014, by Ms. Karen Glendenning of Clovis, California
(the "Appellant").
Palm Springs Village-309 LLC currently owns the property. The property was
purchased in December 2012. Property ownership does not affect County land use
entitlements, as such land use entitlements "run with the land". Some Federal and
State Agency Permits do not run with the land and their assignment must be
separately approved.
REQUIRED FINDINGS AND ACTIONS:
The Application requires the Board to consider three separate matters. The first
matter is whether the "good cause" exists under the provisions of Section O-3 of
Appendix IV of the Fish Camp Town Plan to extend the periods established by the
currently operative Activation Date and Development Schedule that governs the PD
Permit and its associated CUP. Further information regarding a basis for the Good
Cause finding is detailed under item I below
The Applicant recommends that the Board adopt a resolution that clarifies an
interpretation regarding the procedures applicable to this matter. The basis for this
recommendation is detailed in item II below.
Staff had previously recommended that the California Environmental Quality Act
(CEQA) compliance be based upon a determination that the requested Time
Extension Approval is a type of project that is exempt under CEQA. However, after
further consideration, the Applicant is recommending that the Board evaluate and
confirm the basis for a finding under CEQA that the Application does not require any
further CEQA evaluation based on the provisions of CEQA Guideline Section 15162.
That Guideline confirms that once a public agency has prepared an EIR for a project,
no further EIR is required unless: (1) a substantial change is proposed in the project
that will require major revisions of the EIR; (2) substantial changes occur with
respect to the circumstances under which the project will be undertaken that will
require major revisions to the EIR; or, (3) new information which was not known and
could not have been known when the EIR was certified, becomes available.
Information regarding the evaluations required under CEQA Guideline Section 15162
are set forth under item III below.
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I.

Finding of Good Cause.

In evaluating the existence of "Good Cause", the Board may consider the
following definition of that term, as set forth in Black Law Dictionary (Sixth Edition).
"Term generally means a substantial reason amounting in law to a legal excuse for
failing to perform an act required by law. People v. Gillett, Colo., 629 P.2d 613, 618.
Legally sufficient ground or reason. Phrase "good cause" depends upon
circumstances of individual case, and finding of its existence lies largely in discretion
of officer or court to which decision is committed. Wilson v. Morris, Mo., 369 S.W.2d
402, 407. It is a relative and highly abstract term, and its meaning must be
determined not only by verbal context of statute in which term is employed but also by
context of action and procedures involved in type of case presented. Wray v. Folsom,
D.C.Ark., 166 F.Supp. 390, 394, 395." In this instance, the Board of Supervisors is
the "officer or court" to which the discretion in evaluating the existence of the
standard is vested.
A finding of such good cause is supported by the following.
History of Project Entitlements.
The Silvertip Village Resort Project in the community of Fish Camp included
applications for a Specific Plan/Zoning Amendment (SP/ZA), a Planned
Development (PD), a Conditional Use Permit (CUP), and a Land Division
Application (LDA). The Project was processed with an Environmental Impact Report
(EIR).
The Board of Supervisors certified the EIR (Resolution No. 03-442) and
approved the above listed entitlements by Resolution No. 03-444 (for the CUP),
Resolution No. 03-445 (for the PD), Resolution No. 03-446 (for the LDA), and
Resolution No. 03-443 and Ordinance No. 1000 (for the SP/ZA). The action date by
the Board of Supervisors was December 2, 2003, however the effective dates for the
approval of all of the entitlements in each resolution were tied to the effective date of
the Ordinance. The certified publication date for Ordinance No. 1000 was May 12,
2004. May 12, 2004 was the official effective date of the various approvals for the
SilverTip Resort Project pursuant to these resolutions.
The SilverTip Resort Project was subject to litigation at both the Superior
Court and Court of Appeal. The resolutions approving the Project included a tolling
provision to “stay” the time periods for the commencement of development under the
entitlements during periods of litigation or any development moratoriums. These
tolling provisions, as written, required that the property owner submit a formal
request to initiate the stay. The owner did not immediately submit their formal
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request. However, a written request for initiation of the tolling provisions included in
the Project conditions (No. 3) was submitted on January 19, 2005. The remaining
time left on initiating development under the original approvals as of January 19,
2005, was 1 year and 16 weeks. This amount of time was “added” to the Project
development schedule effective date, following the end of the litigation. The
Appellate Court case concluded on February 22, 2006. The Board of Supervisors’
actions were upheld by the courts.
Following review of Time Extension Application No. 2007-28 and Time
Extension Application No. 2007-29, the Planning Commission adopted Resolution
No. 07-019 on May 18, 2007 approving a five year time extension for the initiation of
the Project development (to June 14, 2012). It was subsequently determined by the
then current property owner that the land division/parcel map (to result in four parcels
within the Project perimeter) was not needed for the Project. Instead, Lot Line
Adjustment No. 08-140 was approved on September 29, 2008, to modify the
boundaries of the 3 existing parcels within the Project perimeter, to the desired
configuration for the Project. Certificates of Compliance were recorded to complete
the Lot Line Adjustment. Following recordation of the Certificates of Compliance,
new APNs (Assessor's Parcel Numbers) were assigned to the modified parcel
boundaries by the Assessor.
The Board of Supervisors corrected a clerical error on building square
footages on November 10, 2008.
The Board of Supervisors adopted Resolution No. 10-518 on November 9,
2010, approving Amended Site Plan Application No. 2009-124 with findings and
amended conditions. In addition, Time Extension Application No. 2012-048 was
approved by the Planning Commission on May 18, 2012, granting a time extension to
June 14, 2014.
A grading permit application was received on February 7, 2014. The
application was found incomplete and comments were provided to the applicant. A
grading permit application re-submittal was received on May 14, 2014.
This Time Extension Application No. 2014-034 was received on April 11,
2014, and the Fish Camp Planning Advisory Council recommended approval of an
18-month time extension to the Planning Commission at their meeting of April 19,
2014.

Ms. Sarah Williams
Director, Planning
County of Mariposa
September 2, 2014
Page 5

Summary of Dates.
The above referenced time periods and critical dates for this Project described
are further summarized are as follows:
Effective date of approval:

May 12, 2004

Original expiration date:

May 12, 2006

Written request for initiation of tolling:
[Remaining time left on original approval
as of January 19, 2005 was 1 year and 16 weeks
(time to be “added” on following end of litigation)]

January 19, 2005

Appellate Court litigation completed:

February 22, 2006

Amended expiration date as of February 22, 2006:

June 14, 2007

Amended expiration date following 2007 Planning
Commission approval of 5-year time extension:

June 14, 2012

Amended expiration date by 2012 Planning
Commission approval of a 2-year time extension:

June 14, 2014

The existing expiration date of the approved PD and CUP for the Silvertip Resort
Project is June 14, 2014.
Applicant submitted Time Extension Application No. 2014-034 on April 11,
2014, before the deadline for Activation of rights under the Project entitlements. This
Time Extension Application requests a two-year time extension for “activation” of
the Planned Development Permit. An amended development schedule was submitted
with the Application. There is no minimum or maximum number of years that may
be considered for this time extension pursuant to the Fish Camp Specific Plan. If
approved as requested, the new expiration date would be June 14, 2016. This is the
date by which the Applicant would need to “activate” the PD Permit by obtaining a
building or grading permit for the Project. The expiration date based upon the Fish
Camp PAC recommendation would be December 14, 2015.
Applicant's Stated Basis for Request for Good Cause
The Applicant previously submitted correspondence dated April 10, 2014 in
support of making the required finding of “good cause” to approve the requested time
extension. The correspondence included an amended development schedule for
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consideration and these are included in the attachments. The correspondence
summarizes Project progress, economic considerations, including County, Regional,
State and Federal agency approvals. That correspondence is incorporated to these
materials by reference and provided as Attachment 1 hereto (Applicant's Time
Extension Application Submittal).
The written justification for the request in the correspondence includes various
reasons including the following:


Previous owner PacificUS had advanced Silvertip Project prior to
bankruptcy and foreclosure sale in 2012. The new owner continued to
advance the Project and is in the process of securing additional
approvals and developing grading and construction plans. The list of
secured approvals represents a major investment of time and resources.



Applicant became the property owner in December 2012 through a
foreclosure and bankruptcy sale process that resulted in time delays.
o January 2013, Applicant contacted Non-County agencies
regarding the status and ownership of the wetland, wastewater,
and Caltrans permits – all of which are necessary to develop
the Project. Applicant learned that control of two of the critical
wetland permits along with an adjoining property that was
necessary to construct the Caltrans improvements were under
the effective control of a trustee (the “Trustee”) appointed by
the United States Bankruptcy Court for the Central District of
California (the “Court”) due to the pending bankruptcy petition
by the owner of PacificUS and other entities related to
SilverTip.
o October 2013, Applicant reached conceptual agreement to
acquire the permits and land controlled by the Bankruptcy
Trustee. This effectively provided assurance to the property
owner to dedicate resources to move forward with the Project.



Applicant moved forward based upon Bankruptcy Trustee conceptual
agreement.
o Contacted the County to notify intent to move forward
October/November 2013.
o Pre-Grading permit Condition Compliance Coordination
meeting held December 2013 with County Departments
and various outside agencies.
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Applicant submitted preliminary grading permit application in
February 2014.
o Plan check completed resulting in multiple comments.
o Applicant working on conditions of approval for current
verification of pre-grading permit conditions and
mitigation compliance.
o Second Plan Check submitted on May 14, 2014 and
completed on July 1, 2014. Many comments were
resolved.



SilverTip is a large project with complex permitting requirements.
Some approvals, such as the wetland permits, went through multi-year
approval processes. Moreover, some permits are contingent on other
permits. For example, the Caltrans encroachment permit, which is
nearing completion, could not be advanced until the wetland permits
were secured. Permitting delays and extended timelines are inherent
in responsible development at this scale.



Despite delays and challenging external economic forces, Applicant
has advanced the Project on all fronts and is close to vesting the
Project. Granting an extension will ensure there is adequate time to
satisfy the remaining conditions, meet current applicable building and
development requirements, obtain a grading permit, and begin
construction.

Fish Camp Town Planning Advisory Council Recommendation
The Fish Camp Town Planning Advisory Council considered Time Extension
Application No. 2014-034 on Saturday April 19, 2014. The Fish Camp Planning
Advisory Council discussed the item and a motion was made to recommend approval
of an 18-Month Time Extension to the Planning Commission by the following vote:
Ayes: 5; Noes: 2; Abstained: 0; Absent: 2.
The Council considered the whole of the Application with an emphasis upon
the estimated loss of time associated with the applicable bankruptcy court and
bankruptcy trustee agreement timelines, and consequent impact on Applicant being
able to move forward with the Project. The Council also considered the text of the
Fish Camp Specific Plan and the limited nature of the requested entitlement
modification. We request that the minutes of the proceedings of the Fish Camp town
Planning Advisory Council be incorporated into the record of these proceedings.
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Mariposa Planning Commission Approval
The Mariposa County Planning Commission considered Time Extension
Application No. 2014-034 on May 23, 2014. A motion to approve an 18-Month Time
Extension was approved by the Planning Commission by the following vote:
Ayes:
Noes:
Recused

Les Marsden, Mark Becker, Larry Harris
Heather Barnikoff
Donn Harter

We request that the minutes of the proceedings of the Planning Commission
be incorporated into the record of these proceedings.
Appellants Evidence Contesting Good Cause
The following is a summary and rebuttal to the key points raised by the
Appellant in its initial Appeal Request (the "Appellant Materials").
Appellants state that the good cause finding set forth in County Code Section
1.
17.140.020 requires a finding that the extension is "not detrimental to the public
health and safety", and assert that there is new information about impact on wetlands
and the impacts of the drought that make it infeasible to find that the extension will
not be detrimental to the public health and safety.
The good cause finding required in these proceedings is as stated in Appendix
IV of the Fish Camp Town Plan, not in County Code Section 17.140.020. The Fish
Camp Town Plan standards do not incorporate the ancillary finding requirement that
the extension is "not detrimental to the public health and safety". Even if it did, as
detailed in Section III –C below, the information that Appellant provides as new
information about wetlands is not new and not accurate. In addition, for the reasons
detailed in Section III-E below, the impacts of drought conditions are not evidence of
changes in the EIR's determinations concerning the water supply and antidegradation
assessments.
2.
Appellants state that the CEQA determinations previously recommended do
not account for changes in the environmental conditions. In response to that concern,
Section III evaluates whether existing changes in circumstances permit any updated
CEQA evaluations.
3.
Appellants state that there is failure to make progress on Project Conditions
25, 26, and 27. Those conditions concern assuring that the development will not
impinge YACSD easements for its water supplies. Appellants also state that there is
failure to make progress on Project Conditions 99, which assures that the
development is outside the 100 year flood evaluation. Appellants argue that the
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failure to demonstrate progress on these specific conditions are sufficient to justify
denying the existence of good cause for the requested Time Extension. The following
information addresses the stated concerns about progress on the relevant conditions.
YACSD easements, Conditions 25, 26, 27: In 2010 the project went through a
site plan review process, which included relocating structures that encroached on the
YACSD water utilities and easements. The revised plan maintains the existing
YACSD water infrastructure and utilities and provides enhanced vehicular access off
of the proposed loop road. The current grading plan does not require relocation of
any existing YACSD utilities or easements.
By way of further background, Applicant submitted a proposal to YACSD in
January, 2014 that directly met the requirements of the Project Conditions 25, 26, and
27, by clarifying the limits of the YACSD easements. It also offered to provide
YACSD with greater access along with related offers to relocate some of their
pipelines. YACSD rejected the offers. Therefore, Applicant ensured that the land
plan provides YACSD with the increased access as required by the Conditions of
Approval and further ensured that the land plan does not require any relocation of any
YACSD facilities.
Floodplain, Condition 99: In 2011, Applicant submitted a 100-Year Flood
Plain Analysis. This study used modeling software developed by the U.S. Army
Corps of Engineers called the Hydraulic Engineering Center River Analysis System
(HEC-RAS). This methodology is recognized by most local, state, and federal
government agencies as the appropriate tool for modeling open channel flow and
performing floodplain studies. This study estimates the boundaries of the 100 year
floodplain for the project frontage along Big Creek. Public Works reviewed the study
and determined the study to be acceptable. Public Works further emphasized that the
final grading plan would need to demonstrate that either there is no grading inside the
100-year floodplain boundaries or that grading inside the 100-year floodplain is
mitigated. The Applicant elected to avoid all grading within the floodplain.
The Applicant submitted grading plans in February 2014. On March 4, 2014,
Public Works commented "Due to lack of detail, it cannot be determined whether the
fill of the proposed access road encroaches into the proposed floodplain."
The Applicant resubmitted more detailed grading plan in May 2014. On June
24, 2014, Public Works commented "Cut and Fill lines were delineated on the
grading plans to show any encroachments to the floodplain. Done."
Based on the above comments from Public Works and pursuant conversations
between the Applicant’s Engineer and Public Works Staff, the current grading plan
shows no encroachment into the floodplain boundary. Applicant has made significant
progress on Condition 99 as the current grading plan iteration satisfies this conditions.
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4.
Appellants state that Mariposa Ordinances Section 17.140.020 governs this
matter, and that no further Time Extensions are permitted under that Ordinance. For
the reasons detailed in item II below, the Fish Camp Town Plan, not Mariposa
Ordinances Section 17.140.020, governs this matter.
5.
Appellants state that the notice requirements of the Fish Camp Town Plan
were not complied with. Appellants are referencing notice requirements that apply to
the adoption of a proposed planned development project, and which do not apply to
Time Extension considerations. Appellants also raise concerns about whether
required bonds are posted and whether the development schedule as originally
adopted complied with the requirements of the Fish Camp Town Plan. All required
bonds are posted and the development schedule, as originally adopted and as
proposed under the Time Extension, is consistent with the authorities of discretion
provided to the Board under the Fish Camp Town Plan.
II.
Plan

Resolution Confirming Interpretation of Application of Fish Camp Town

Appellant has have argued that the Board has no authority to grant a further time
extension for the CUP that is associated with the PD Permit. The Appellant also
argues that the "good cause" finding requires a determination that the requested
extension is necessary and not detrimental to the public health, safety, and welfare.
That claim is based on the perspective that Mariposa Ordinances Section 17.140.020
governs this matter. That provision governs conditional use permits issued pursuant
to Mariposa Ordinances Section 17.116. However, in this instance the CUP was
issued pursuant to Appendix IV of the Fish Camp Town Plan, in support of a PD
Permit. The procedures and the stated findings required for an extension of any
development schedule included in the PD Permit are therefore as detailed in those
provisions of the Fish Camp Town Plan, and not by Mariposa Ordinances Section
17.140.020. However, it would be helpful for the Board to clarify this interpretation
of the provisions of Appendix IV of the Fish Camp Town Plan by including in its
Resolution approving the Application (or in a separate stand alone resolution),
statements confirming the Board's adoption of such interpretation.
III.
Evaluations Concerning CEQA Guidelines Section 15162. The evaluation
of relevant to the considerations under Guideline Section 15162 are detailed below.
The basis for a finding under subsection (a) (1) of Guideline Section 15162 are
detailed in subparagraph A.
The discussion of Guideline Sections 15162(a)(2) and (a)(3) are discussed jointly,
organized under the various topic items that were detailed in the original EIR. That is
because the findings associated with the requirements of Guideline Sections
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15162(a)(2) and (3)) are closely related because they are based on determinations that
relate to either new circumstances or new information that was previously
unavailable.
Specifically, CEQA Guideline Section 15162(a)(2) authorizes and requires a further
CEQA evaluation of a project is when substantial changes occur with respect to the
circumstances under which the project will be undertaken that will require major
revisions to the EIR due to the involvement of new significant environmental effects
or a substantial increase in the severity of previously identified significant effects.
The evaluation of this circumstance involves an evaluation of any relevant change in
circumstances that exists versus that which existed when the original EIR was
certified.
CEQA Guidelines Section 15162(a)(3) involves a consideration of whether there is
new information which was not known and could not have been known with the
exercise of reasonable diligence at the time the previous EIR was certified, that shows
any of the following: (A) the project will have one or more significant effects not
discussed in the previous EIR; (B) significant effects previously examined will be
substantially more severe than shown in the previous EIR; (C) mitigation measures or
alternatives previously found not to be feasible would in fact be feasible, and would
substantially reduce one or more significant effects of the project, but the project
proponents have declined to adopt the mitigation measure or alternative; or (D)
mitigation measures or alternatives which are considerably different from those
analyzed in the previous EIR would substantially reduce one or more significant
effects on the environment, but the but the project proponents have declined to adopt
the mitigation measure or alternative.
A.
Are there Substantial Changes to the Project? As noted above, CEQA
Guideline Section 15162(a)(1) confirms that one circumstance that permits a further
CEQA evaluation of a Project is where there is substantial evidence to support a
determination that a substantial change is proposed in the Project that will require
major revisions of the EIR. In this instance, the sole change to the Project is the
Activation Date and the development schedule specified for the PD Permit and its
related CUP. There are refinements to the site plan being proposed and evaluated by
the staff as part of the grading permit reviews, but those are anticipated and being
conducted as part of the project conditions and consistent with the current mitigation
measures. Therefore, all of the elements of the Project development will remain
unchanged. All conditions and mitigation measures previously adopted for the
Project will remain unchanged. The timeframe within which the development of the
Project will be conducted is not a substantial change to the Project. Therefore,
provision (a)(1) of Guideline Section 15162 does not authorize or require a further
CEQA evaluation of the Project.
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B.
Land Use. There are no substantial land use changes in the circumstances
under which this the Project is being undertaken. The lack of such land use changes
is reflected by the fact that in 2006, as part of the update to the County General Plan,
the Fish Camp Town Planning Area Specific Plan was readopted without any
amendments. The lack of changes in relevant land use circumstances was also
evaluated by the Initial Study prepared on October 9, 2009, in support of the Site Plan
Updates approved on November 9, 2010 (the "Site Plan Update Initial Study"). The
Site Plan Update Initial Study is included as Exhibit H of the Appellants Materials.
Based on these circumstances, there have been no changes of the land use
circumstances under which the Project is being undertaken that would require major
revisions to the EIR. In addition, there is no new information of substantial
importance concerning such matters that would relate to any significant effects or
potential mitigation measures concerning the Project.
C.
Botanical/Wildlife. The botanical/wildlife settings under which the Project is
being undertaken were confirmed by amendments to the Fish Camp Town Planning
Area Specific Plan adopted concurrent with the approval of the Project. The
continued validity of those settings, and the lack of new information concerning such
matters, is reflected by the fact that, in 2006, as part of the update to the County
General Plan, the Fish Camp Town Planning Area Specific Plan was readopted
without any amendments. The lack of changes in potential botanical and wildlife
impacts was also evaluated by the Site Plan Update Initial Study. In addition, there
have been no new listing of special status plant species or animal species that are
identified as occurring in the site vicinity since the EIR. This was confirmed based
on an access to the California Department of Fish and Wildlife CNDDB List of
Species for the Fish Camp Quad conducted on August 14, 2014.
In addition, no new wetlands or other sensitive habitats, have been identified
at the Project site. The original EIR confirmed 2 acres of jurisdictional wetlands and
other waters.
Appellants submitted a National Wetlands Inventory map that was printed on
May 31, 2014, and argue that this map is evidence of additional wetlands existing on
the site. This map is included as Attachment 2. However, the National Wetlands
Inventory web site confirms that its materials are subject to a number of disclaimers
as to accuracy and the reliance that may be properly made concerning the data. For
instance, upon access to the map data site, the user is prompted with the following
disclosure: "The map displays at the site show wetland type and extent using a
biological definition of wetlands. There is not attempt to define the limits of
proprietary jurisdiction of any Federal, state, or local government, or to establish the
geographical scope of the regulatory programs of government agencies."
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In addition, National Wetlands Inventory map submitted by the Appellant was
printed on May 31, 2014. However, the information reflected on that printed map
was based on imaging data dated June 1983. This is confirmed by the following
information.
Included as Attachment 3 and 4 are two screen shots from the National
Wetlands Inventory site that highlight two areas of wetlands that were illustrated on
the map materials submitted by the Appellants, included as Attachment 2. The area
identified on Attachment 3 as a Freshwater pond on this site (PUBHh), is an area of
0.38 acres. However, the information accessible on the website, as confirmed by the
screen shot included on Attachment 4 confirms that the map illustrations are based on
an image date of June 1983. The information was also sourced from a Color Infrared
photograph. Likewise, the area that is shown as Freshwater Emergent Wetland, on
Attachment 4 is an area of 6.18 acres. It is also shown as having an image date of
June 1983, with a source of Color Infrared photograph.
It is clear from an evaluation of the details available in the National Wetlands
Inventory that the map submitted by Appellant with a date of May 31, 2014, is not
data that is appropriate for determination of jurisdictional wetlands. Furthermore, the
data that it illustrates is from June 1984. That data predates the EIR and the 1998
Wetlands Delineation that is included in the EIR. The Appellants submitted Map data
therefore does not reflect information concerning any change in the circumstances of
the Project relating to wetland habitats.
The delineation study and the analysis of the EIR found that the project would
impact 0.05acres. Based on updated studies developed and evaluated as part of the
attainment of the required Army Corps permits, the jurisdictional wetlands was
revised to 0.13 acres. These updated evaluations were conducted consistent with the
terms and requirements of the EIR mitigation measures and is not a change in the
Project that would require major revisions to the EIR.
Furthermore, the EIR mitigation measures specify requirements for
preconstruction surveys for special status plant species before any construction may
commence (Mitigation Measure #04), thus further assuring that no substantial
changes in the EIR would be required.
The lack of changes in the circumstances of the botanical/wildlife
circumstances affected by the Project is also reflected by the fact that in 2006, as part
of the update to the County General Plan, the Fish Camp Town Planning Area
Specific Plan was readopted without any amendments. The lack of changes in
relevant botanical/wildlife circumstances was also evaluated by the Site Plan Update
Initial Study.
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Based on these circumstances, there has been no change in the circumstances
affecting biological and wildlife resources under which the Project is being undertaken
that would require major revisions to the EIR. In addition, there is no new
information of substantial importance concerning such matters that would relate to
any significant effects or potential mitigation measures concerning the Project.
D.
Public Services. The level of County Sheriff's staffing remains at least as high
as the 31 sworn officers that existed at the time of the EIR. This is based on
information presently set forth on the County Sheriff's webpage at
http://www.mariposacounty.org/DocumentView.asp?DID=3589.
The fire station site, staffing, and equipment also remain comparable to that
evaluated in the EIR. All other public services intended to support the Project remain
substantially consistent with those identified in the EIR, or required as mitigation
measures under the terms of the EIR.
The lack of changes in the circumstances of the public services affected by the
Project is also reflected by the fact that in 2006, as part of the update to the County
General Plan, the Fish Camp Town Planning Area Specific Plan was readopted
without any amendments. The lack of changes in relevant public services
circumstances was also evaluated in the Site Plan Update Initial Study.
Based on these circumstances, there has been no change in the circumstances
affecting public services under which the Project is being undertaken that would require
major revisions to the EIR. In addition, there is no new information of substantial
importance concerning such matters that would relate to any significant effects or
potential mitigation measures concerning the Project.
E.
Water Quality and Quantity. Appellant has stated that the current three-year
drought is evidence of a change in circumstances that require a revision to the EIR.
However, this is not a change in circumstances because the potential existence of
drought conditions is something known to occur at the time that the EIR was
certified.
Though the present drought is very severe, it is important to note that
California also suffered a drought from late 1986 through early 1992. It was during
November 1988, the second year of that drought, that Boyle Engineer conducted
some of the well tests evaluated in the EIR concerning the Project. That report,
which was incorporated into the EIR, notes that it was performed in an area that had
at the time then undergone a two-year dry cycle. While those circumstances were not
as severe as currently exists, it reflects that the analysis did reflect the existence of
drought cycles. In addition, the nature of a drought is that it is a unique circumstance.
However, their existence is in fact a condition and circumstance known to occur at
the time that the EIR was certified. The fact that a present drought condition exists is
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not, however, a change in the overall circumstances under which the Project is to be
developed.
Appellants also reference statements from the Yosemite Alpines Community
Services District ("YACSD") that it presently takes twice as long to fill their storage
tanks as it did in prior years. That may be an unfortunate circumstance. However, it
is not evidence that the Project will create a significant impact on the YACSD wells,
particularly because of the lack of connectivity between the Project wells and the
YACSD wells that was previously detailed in the EIR. There is no new information
that was not previously known or that could not have reasonably been previously
known that disputes the EIR's findings.
Specifically, the prior EIR evaluated the connectivity of the Yosemite Alpines
Community Services District with Well No. 5, which is the primary well that is
intended to serve the Project site. The observation results were that the pumping of
Well No. 5 (accessing a water supplies at both 300 and 483 feet) had no impact on the
wells of the YACSD Wells. It also found that the YACSD wells tap into water
supplies where water levels are at a depth of 16 feet at YACSD Well No. 1, and at 5
to 7 feet in YACSD Well No. 2.
The EIR information therefore confirmed that the Project wells do not impact
the YACSD wells. The fact that it takes YACSD more pumping time for their wells
to fill their tanks (which historically taps into water levels of 7 feet) is not indicative
of a change in the water supply available to the Project which will be served with
wells that are over 500 feet deep and which access a water supply existing in separate
fractured zones at a historic depth of 350 feet. Nor is it a change in circumstances
from those that were evaluated in the EIR.
Appellants have also referenced statements from YACSD Board Chair
Richard Ryon that the present drought has resulted in rainwater immediately
increasing their pumping rates, which he suggests means that surface waters enter the
YACSD wells almost immediately. It is suggested that this information indicates that
treated effluent from the Project will more likely enter the wells and degrade the
water quality.
It must first be emphasized that the circumstance of a potential drought is not
a change in circumstances under which the Project is to be developed, because the
existence of droughts is a condition and circumstance known to occur at the time that
the EIR was certified. In addition, assuming the Board Chair's hearsay statement
about increased pumping rates is substantial evidence of such condition, it is not
substantial evidence of any change in the anticipated impact of Project effluent upon
the YACSD Wells based on any change in circumstances affecting the analysis
previously provided in the EIR.

Ms. Sarah Williams
Director, Planning
County of Mariposa
September 2, 2014
Page 16
The Revised Draft EIR included, as Appendix A, a detailed supplemental
report concerning hydrogeological conditions and the relationships to the wastewater
management plan (the "Supplemental Report"). The Supplemental Report, beginning
at page 30, specifically evaluated the potential of the treated effluent from the Project
impacting the YACSD wells.
The Supplemental Report (at page 30), and the EIR analysis (at RDEIR page
3-47), confirms that the quality of water from the YACSD wells should not be
affected by effluent percolation for a number of reasons. These include the fact that
the effluent will have been treated through a tertiary treatment process before it is
percolated. In addition, the YACSD Wells benefit from significant horizontal
distance from the leachfield site. In addition, to the protections of the horizontal
distances, the effluent would also have to travel through the vadose zone beneath the
leach field. In addition, the YACSD wells produce water from fractures in the
hardrock. In addition, annular seals for the wells provide additional protection.
Therefore, if surface waters are in fact immediately flowing into YACSD
wells, there are likely design or maintenance issues associated with the YACSD wells
and not a change in the circumstances under which the Project is being developed.
Furthermore, the EIR includes monitoring requirements to address the potential
impacts, as specified in Mitigation Measure #06R.
Based on these circumstances, there has been no change in the circumstances
affecting water quality and water quantity matters under which the Project is being
undertaken that would require major revisions to the EIR. In addition, there is no new
information of substantial importance concerning such matters that would relate to
any significant effects or potential mitigation measures concerning the Project.
F.
Air Quality. The County is not in violation of any current federal air quality
attainment standards, and therefore there is no change in the circumstances of the
Project concerning such Air Quality impacts. The air quality resources affecting the
circumstances of the Project were evaluated as part of the update to the County
General Plan in 2006, which readopted the Fish Camp Town Planning Area Specific
Plan without any amendments. The lack of changes in potential air quality impacts
was also evaluated by the Site Plan Update Initial Study.
The Project EIR did not address impacts associated with Greenhouse Gas
Emissions. However, information on the effect of greenhouse gas emissions on
climate was known long before the City approved the EIR, and that is therefore not a
change in circumstance of the Project that requires any change in the EIR. (See
Citizens for Responsible Equitable Environmental Development v. City of San Diego
(2011) 196 Cal.App.4th 515, 532).
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Based on these circumstances, there has been no change in the circumstances
affecting air quality resources under which the Project is being undertaken that would
require major revisions to the EIR. In addition, there is no new information of
substantial importance concerning such matters that would relate to any significant
effects or potential mitigation measures concerning the Project.
G.
Traffic and Circulation. There has been no substantial change in traffic or
circulation affecting the circumstances under which this the Project is being
undertaken. No development of the property or adjacent properties has been
conducted since the certification of the EIR. The transportation network and vehicle
trips in the Project environs were evaluated as part of the update to the County
General Plan in 2006, which readopted the Fish Camp Town Planning Area Specific
Plan without any amendments. The lack of changes in traffic impacts was also
evaluated by the Site Plan Update Initial Study.
Based on these circumstances, there has been no change in the circumstances of
traffic impacts under which the Project is being undertaken that would require major
revisions to the EIR. In addition, there is no new information of substantial
importance concerning such matters that would relate to any significant effects or
potential mitigation measures concerning the Project.
H.
Aesthetics/Light and Glare. There has been no substantial aesthetic changes
in the circumstances under which this the Project is being undertaken. No
development of the property or adjacent properties has been conducted since the
certification of the EIR. The aesthetic circumstances of the Project environs were
evaluated as part of the update to the County General Plan in 2006, which readopted
the Fish Camp Town Planning Area Specific Plan without any amendments. The lack
of change in such circumstances was also evaluated in the Site Plan Update Initial
Study.
Based on these circumstances, there has been no change in the circumstances of
aesthetics or light and glare under which the Project is being undertaken that would
require major revisions to the EIR. In addition, there is no new information of
substantial importance concerning such matters that would relate to any significant
effects or potential mitigation measures concerning the Project.
I.
Cultural and Historical Resources. There has been no substantial changes in
the circumstances under which this the Project is being undertaken that would have
impacts on cultural or historical resources that would require major revisions to the
EIR. The Fish Camp Town Specific Plan has a discussion of the historic resources of
the Project Environs. That Specific Plan was evaluated as part of the update to the
County General Plan in 2006, which readopted the Fish Camp Town Planning Area
Specific Plan without any amendments. Based on these circumstances, there have
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been no changes to the circumstances of cultural or historical resources under which the
Project is being undertaken that which would require major revisions to the EIR.
J.
Noise. There has been no substantial changes in the circumstances which
under this the Project is being undertaken that would have impacts on noise analysis
of the Project that would require major revisions to the EIR. No development of the
property or adjacent properties has been conducted since the certification of the EIR.
No changes to the Project designs are proposed that would affect noise impacts. No
new traffic patterns that would be a new significant source of noise that would be
affected by the Project have been developed.
The Fish Camp Town Specific Plan has a noise element that details the
relevant circumstances concerning the environs relevant to a noise analysis. That
Specific Plan was evaluated as part of the update to the County General Plan in 2006,
which readopted the Fish Camp Town Planning Area Specific Plan without any
amendments. The lack of changes in noise analysis circumstances was also evaluated
by the Site Plan Update Initial Study.
Based on these circumstances, there has been no change in the circumstances of
noise impacts under which the Project is being undertaken that would require major
revisions to the EIR. In addition, there is no new information of substantial
importance concerning such matters that would relate to any significant effects or
potential mitigation measures concerning the Project.
K.
Public Health and Safety. The EIR evaluated the potential for the release of
asbestos containing materials as part of the demolition of existing site structures.
There has been no change in that circumstance and no other new sources of public
health and safety affecting the site that were not evaluated as part of the prior EIR and
the assessments conducted in support of the Site Plan Update. Based on these
circumstances, there have been no changes to the circumstances of cultural or historical
resources under which the Project is being undertaken that which would require major
revisions to the EIR.
L.
Population and Housing. The EIR evaluated the potential for the impacts on
housing demands, and potential displacement of existing residents. The information
about the total employment and relevant jobs/housing balance in the environs remains
unchanged. The relevant housing policies were also evaluated as part of the update to
the County General Plan in 2006, which readopted the Fish Camp Town Planning
Area Specific Plan without any amendments. The lack of changes in housing impacts
was also evaluated by the Site Plan Update Initial Study.
Based on these circumstances, there have been no changes to the impact of the
Project on housing resources under which the Project is being undertaken that which
would require major revisions to the EIR. In addition, there is no new information of
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2.
Attachment 2, National Wetlands Inventory Site Map Submitted by
Appellants
3.
Attachment 3, Screenshot of Additional Details Concerning National
Wetlands Inventory Site Map Submitted by Appellants
4.
Attachment 4, Screenshot of Additional Details Concerning National
Wetlands Inventory Site Map Submitted by Appellants

Attachment 1
Applicant's Time Extension Application Submittal

PSV
PALM SPRINGS VILLAGE – 309, LLC
2922 DAIMLER STREET  SANTA ANA, CA 92705  (949) 224-1970 FAX: (949) 224-1963

April 10, 2014
VIA E-MAIL (SWILLIAMS@MARIPOSACOUNTY.ORG) AND OVERNIGHT DELIVERY
Ms. Sarah Williams
Director, Planning
County of Mariposa
5100 Bullion Street
Mariposa, California 95338
Re:

Request for Time Extension
PUD 99-01 and CUP 267

Dear Sarah:
This letter is a formal request for a two (2) year time extension for the activation of Planned Unit
Development Permit No. 99-01 and Conditional Use Permit No. 267 for the SilverTip Project.
The entitlements are currently set to expire on June 14, 2014.
Enclosed are the following items for your review:
 A brief history of the project from 2003 to 2014
 Completed Time Extension Application
 Consideration for Good Cause of the Time Extension
 A Development Schedule
 A check for $2,482.50 for processing fees
 Copies of the Project Approvals
As time is of the essence, if you have questions or require additional information, please contact
David Giuntini or myself immediately.
Thank you, Sarah, for your assistance on this project.
Sincerely,

Ira Glasky
Vice President

SilverTip History
2003 – 2011
In December 2003, the Mariposa County Board of Supervisors approved SilverTip. The Board
resolutions include PD #99-01, CUP #267, and the certification of the Environmental Impact
Report (“EIR”). In response to the County approvals, Opponents filed a CEQA challenge,
alleging deficiencies in the EIR. Pursuant to the then-existing indemnity agreement, PacificUS
defended the County through all phases of litigation.
The County’s CEQA review and approvals were adjudicated from December 2003 through
December 2005. Over this two year period, the Board resolutions were in jeopardy, and the
Applicant focused attention on the legal review. The Superior Court ultimately denied the
CEQA challenge. The opponents appealed the decision, and the Appellate Court upheld the
denial.
PacificUS resumed development activities in 2006, applying for various permits necessary to
vest the entitlements. Between 2006 and 2011, PacificUS acquired a number of critical wetland
and wastewater permits from non-County agencies (a list is attached). Over this period,
PacificUS also sought a number of discretionary approvals from the County, including a clerical
correction, a lot line adjustment, a time extension, and project amendments.
PacificUS initiated the 2010 project amendments in order to develop a higher quality resort
experience. The amendments included revisions to parking, architecture, leachfields, and
project amenities; these changes, collectively, reduced site impacts. Per CEQA, the County
completed an Initial Study to update the environmental impacts. As part of this review, the
County added conditions of approval related to aesthetics, parking, and hydrology and
hydraulics.
2012 – 2014
PacificUS’s lender, La Jolla Bank, was taken over by the FDIC, who then sold the loan to One
West Bank. One West Bank then acquired the property through a subsequent foreclosure.
However, prior to losing the property to the Bank, PacificUS applied for a two year time
extension – from June 2012 to June 2014 – for the PD and CUP. As the new owner, One West
Bank then took over as the applicant for the application for time extension, which the County
subsequently approved. One West Bank then proceeded to market the property.
Far West Industries (“Far West”) purchased the property “as is” in December 2012 and for tax
purposes took title to the property in one of its entities, Palm Springs Village-309, LLC (“PSV”).
Far West and PSV share common ownership and Far West provides the day to day operation,
management and general contractor services for PSV.
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In January 2013, PSV contacted the non-County agencies regarding the status and ownership of
the wetland, wastewater, and Caltrans permits – all of which are necessary to develop the
project. PSV learned that control of two of the critical wetland permits along with an adjoining
property that was necessary to construct the Caltrans improvements were under the effective
control of a trustee (the “Trustee”) appointed by the United States Bankruptcy Court for the
Central District of California (the “Court”) due to the pending bankruptcy petition by the owner
of PacificUS and other entities related to SilverTip.
The Trustee is charged with the administration and liquidation of certain assets contained in the
bankruptcy estate and, in this case, maintained that the permits, adjacent property and other
items related to SilverTip were subject to his control. This meant that the transfer and/or sale
of the items could only be sold pursuant to his approval and the approval of the Court and, as a
part of that process, were subject to review by the creditors of the bankruptcy estate.
PSV has been dealing with the bankruptcy counsel of the Trustee and the other involved
attorneys since February 2012. This has been a time intensive process as the Trustee is
administering a large caseload. In this case, the situation is further complicated by the nature
of the permits, which are unique assets and difficult to value.
In October 2013, PSV reached a conceptual agreement to acquire the permits and land
controlled by the Trustee. While the legal process to reach that goal would take at least
another 6+ months, PSV immediately commenced development activities, leading to a
December 2013 scoping meeting with the County. Since this meeting, PSV has engaged the
following members of the development team in order to prepare plans necessary for issuance
of a grading permit under the project approvals: civil engineer, architect, landscape architect,
forester, wastewater engineer, surveyor, biologist, and ADA consultant.
PSV has also contracted with David Giuntini, the previous project manager of the SilverTip
project under the ownership of PacificUS. Mr. Giuntini has a substantial knowledge of the
conditions of approval and project history, and his assistance is essential to the timely
processing of the project.
PSV is still working with the Trustee on finalizing the acquisition of the aforementioned permits
and land. It is anticipated Court approval will be granted within two months.
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Non-County Agency Permit Activity by Year
2007



The California Regional Water Quality Control Board issues Waste Discharge
Requirements for the operation of the wastewater treatment system.
The California Department of Fish and Wildlife issues a Stream Alteration Agreement for
wetland impacts.

2008



The California Regional Water Quality Control Board issues approval of Groundwater
and Surface Water Monitoring Plan.
The California Regional Water Quality Control Board issues a Water Quality Certification
for wetland impacts.

2009


The California Regional Water Quality Control Board approves the use of a Subsurface
Drip System for the wastewater treatment system.

2011



The United States Army Corps of Engineers issues a Nationwide Permit for onsite and
highway related wetland impacts.
The California Department of Fish and Wildlife issues a Stream Alteration Agreement for
highway related wetland impacts.

2012



The California Department of Fish and Wildlife issues an extension for the Stream
Alteration Agreement for onsite impacts. The extension contains new conditions.
The United States Army Corps of Engineers issues an extension for a Nationwide Permit
for onsite and highway related wetland impacts.

2013




PSV files application for Caltrans Encroachment Permit.
PSV files for California Department of Forestry and Fire Protection Timberland
Conversion Permit.
PSV files for California Department of Forestry and Fire Protection Timber Harvest Plan.

2014



PSV files transfer application for Waste Discharge Requirements.
PSV files transfer and amendment for Water Quality Certification.
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Considerations for Good Cause

THE APPLICANT HAS MADE SIGNIFICANT PROGRESS TOWARDS A GRADING PERMIT
PSV is working diligently to satisfy the conditions of approval necessary for the issuance of a
grading permit, which is the first step of project construction. The grading permit related
activities include:
The Applicant is preparing a submittal of all engineering plans for the technical review of a
grading permit, including:










Rough Grade and Fine Grade Plans
Road Profile and Design Plans
Soils Reports and Geotechnical Recommendations
Hydrology and Hydraulic Studies
Storm Drain Plans
Storm Water Pollution Prevention Plan
Standard Urban Stormwater Mitigation Plan
100 Year Flood Plain Analysis
Preliminary Landscape Plans

PSV has advanced the design well beyond any technical level ever prepared by the previous
owner. PSV has incurred over $200,000 in costs related to the SilverTip project to make sure
that the current plans satisfy the original County approvals and all current applicable
development codes.
PSV is committed to working cooperatively with the County, minimizing delays, and identifying
hurdles as early as possible. This started with the December pre-submittal scoping meeting.
Since then, PSV has been in contact with the Planning, Building, Public Works Departments,
Fire, and Environmental Health Departments on a variety of design issues.
PSV is committed to an open and transparent review process. To this end, the Applicant
supported the creation and assisted in the design of the County’s online “Condition Compliance
Checklist”.
The Applicant is engaged in the acquisition, transfer, application, and / or submission of all nonCounty permits and plans related the issuance of a grading permit, including:







Army Corps of Engineers Nationwide Permit
California Department of Fish and Wildlife Stream Alteration Agreement
California Regional Water Quality Control Board Clean Water Act Certification
Regional Water Quality Control Board Waste Discharge Permit
Caltrans Encroachment Permit
California Department of Forestry and Fire Protection Timberland Conversion Permit
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California Department of Forestry and Fire Protection Timber Harvest Plan

PSV has applied for or is in the process of acquiring all permits necessary for the issuance of a
grading permit. This list includes permits that the previous landowner never applied for.
The Applicant is working to satisfy conditions of approval necessary for the issuance of a
grading permit.
The County has identified 30 conditions of approval necessary for the issuance of a grading
permit. The majority of these conditions are related to the technical review of the grading
design, which is being prepared for resubmission.
For conditions not tied to technical review, the Applicant has submitted materials to the County
and requested approvals. PSV would like to note that many of these conditions were previously
approved by the County. However, in order to promote full transparency, at the request of
County staff PSV has agreed to seek re-approval for all of these conditions.

THE 2003 PROJECT APPROVALS MEET CURRENT DEVELOPMENT STANDARDS
The project approved in 2003 meets current applicable County, State, and Federal development
standards.
The Board of Supervisors approved the Planned Development Permit per the standards in the
Fish Camp Town Planning Area Specific Plan. This plan has not been modified since the project
approvals. The Planned Development Overlay Zone requirements are the same today as they
were in 2003.
The engineering plans being prepared by the Applicant are subject to the current development
standards and fees as determined by Mariposa County. These standards include the 2013
California Building Code and 2014 California Fire Code.
The 2003 project approvals required the Applicant to secure various permits from non-County
Agencies, including the United States Army Corps of Engineers, California Department of Fish
and Wildlife, California Regional Water Quality Control Board, and Caltrans. These permits
reflect current agency standards. While the Applicant has secured permits as early as 2007,
these permits have required extension applications, to which the non-County agencies have
added additional conditions of approval to reflect current standards.
For open permit applications, such as Caltrans and the California Department of Forestry and
Fire Protection, PSV will be held to current agency standards.
PSV is expending significant resources to design plans that meet the approved project
description as well as all current development standards.
In the opinion of the applicant, meeting the standards required today is totally consistent with
the original project approval and the 2010 amendments and does not require a CEQA review.
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THE 2010 PROJECT AMENDMENTS INCLUDED AN INITIAL STUDY AND NEW CONDITIONS
The County completed an environmental review of the amendment site plan for the project in
2010 and added conditions of approval. There have been no modifications to the project since.
The County processed the 2010 review with a CEQA Initial Study and a determination for a
Negative Declaration. The review concluded that "that the proposal would have no significant
effects on the environment."
The County added conditions requiring additional non-County Agency permits and additional
review of salient design features (utility infrastructure, retaining walls, etc.). Furthermore, the
County added a condition requiring detailed hydrology and hydraulic studies as part of the
grading plan submittal.
The environmental analysis for this project is still current and accurate. The EIR is a significant
document and was approved by the Board of Supervisors and adjudicated for over 2 years.
Furthermore, the County completed an updated review less than 3 and one half years ago.

UNAVOIDABLE DELAYS
Prior to committing substantial resources towards project development, PSV needed to
determine that it could acquire certain development permits and land holdings from the
bankruptcy trustee.
These items – which include the United States Army Corps of Engineers Nationwide Permit, the
California Department of Fish and Wildlife Stream Alteration Agreement, and the Fish Camp
General Store – are necessary for the issuance of grading permit. As outlined herein, the
Applicant has spent months working with the Trustee and the Bankruptcy Court on the
acquisition of these assets. PSV began work on the grading permit conditions immediately after
it had reached conceptual agreement with the Trustee that it could acquire these items.

NO BENEFIT TO RUSHING DESIGN / PLAN CHECK PROCESS
Given the project size, construction seasonality, and Applicant’s progress thus far, there is no
benefit to rushing the design and review process.
PSV is committed to completing the technical grading plan review as fast as possible. However,
given the project size and complexity, it seems judicious to allow the County adequate time to
complete thorough plan checks and provide input into the design process. This approach will
extend the grading plan review well beyond June 14, 2014.
Case in point, the Applicant and Planning Department are reviewing a proposed cut slope on
the north side of the property. While there are no development codes that specifically prohibit
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the limits of this slope, Planning has expressed concern that the Scenic Highway Overlay Zone
(which standards apply to SilverTip) would encourage the grading area be minimized, possibly
through the use of retaining walls. The Applicant has agreed to study this area, even though
this will delay the grading plan submission.
Moreover, per the attached Development Schedule, there will be no grading activities this year
even if a grading permit is issued by June 14. After the grading permit is issued, PSV will need
to evaluate contractors and then circulate plans for bid.
Grading activities are further compounded by the seasonal construction window (April –
October). PSV will not open up the site until it has a firm schedule for the construction of the
permanent storm drain improvements and building foundations and shells. Grading activities
will not commence until building drawings are substantially complete, which will take at least 8
months. Under any circumstances, grading activities will not commence until spring 2015.
A time extension will provide adequate time to complete the plan check process and still have
no impact on the actual construction schedule.

COMMITTED PROPERTY OWNER
PSV is committed to the long term development and sustainability of SilverTip. The Applicant
has the financial resources (1) to secure approved grading and building plans and (2) to secure
financing for the project construction and operation.
PSV has contracted with the project architect for the construction drawings and is also
reviewing contracts with hotel operators. In December 2013, PSV secured a substantial credit
line to provide further financial resources to process the entitlements and proceed with the
grading and hotel construction.
In December 2013, PSV (through Far West) hired Jorge Alvarez to manage the design and
construction of the project. Mr. Alvarez has managed major construction project in California
for over 30 years. He is currently working with the project engineers and County officials to
ensure that the technical design satisfies the conditions of approval.

RECOVERING ECONOMY
The California real estate market is still recovering, and the State recognizes that land
development projects continue to require time extensions.
Since the systemic financial collapse, California has approved a series of map extensions. The
State approved a two year time extension in July 2013 via Assembly Bill 116. The bill states “In
order to permit cities, counties, and cities and counties to preserve development applications
that are set to expire and that cannot be processed presently due to prevailing adverse
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economic conditions in the construction industry, it is necessary that this act take effect
immediately.”
Although the SilverTip project is not covered by the automatic extensions under the Subdivision
Map Act, and the State made no allowance for automatic extensions of the PD and CUP, the
State recognized that there was a significant benefit to the public to provide the real estate
industry additional time to recover. Therefore we request that the same extension
consideration be given by the County for the SilverTip PD and CUP.

REGIONAL TOURISM AND ECONOMIC DEVELOPMENT
Tourism is a critical element to Mariposa County’s economy. SilverTip supports the Mariposa
County General Plan’s goals of expanding tourism, providing job growth, and developing visitor
centers at the Park gateways.
The General Plan (Chapter 13) states: “Regional tourism is the heart of Mariposa County’s
economy.” Over half of private economic activity and private sector jobs in Mariposa are
attributable to tourism. The General Plan (Chapter 6) further plans to expand the visitor
economy by extending the high season from five to nine months, increasing the length of stays,
and adding higher room occupancy rates. The General Plan is intended to “encourage the
development of destination resorts and hotel facilities in appropriate locations in Mariposa
County.” Appendix C (Future Considerations) to the General Plan notes the goal to “develop
locations for satellite visitor centers at other County gateways, including Coulterville, Fish
Camp, and within Yosemite National Park.”
This project directly supports the General Plan’s goals and visions. SilverTip will expand the
County’s tax base and add permanent local private sector jobs. SilverTip will be the newest and
most luxurious hotel in the area, with room rates between the Tenaya and the Ahwahnee. Like
Tenaya, SilverTip will have an extended season, focusing on family tourism during the high
season and on group/conference bookings during the shoulder and off-seasons. This project
will, however, capture additional visitors to the area, which will increase the total visitor count
and provide the physical capacity needed to attract larger conference business. The presence
of SilverTip will create synergies with Tenaya and provide a long-term benefit for both resorts.
SilverTip is among the largest and nearest term opportunities to increase regional tourism in
Mariposa County. The hotel will be an excellent hospitality option, which will enhance
Mariposa’s tourism brand identity.
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Development Schedule
Per the PD and CUP extension application, a development schedule is attached. (PSV had no part in the
development of the 2012 Development Schedule prepared by PacificUS and assumed by One West
Bank).

GRAND OPENING

CONSTRUCTION
Wetland Mitigation
Demolish existing lodge / foundation
Grading Activities
Caltrans Improvements
Site Improvements - Season 1 (Phases A & B)
Building Construction - Season 1 (Phases A & B)
Stormwater Pollution Prevention Plan Activities
Building Construction (within shells)
Site Improvements - Season 2 (Phases A & B)
Building Construction - Season 2 (Phases A & B)
Furnishings, Fixtures, and Equipment
Wastewater Treatment Plant Startup
Soft Opening

DESIGN / PERMITTING
Submit Grading, Streets, and SWPPP
Submit Hydrology, Hydraulics, and Storm Drain
Submit Preliminary Landscape Plans
Submit Soils Engineers Grading Review
Process Grading Permit
Ist Plan Check
Corrections
2nd Plan Check
Corrections
3rd Plan Check/Grading Permit
Demolition Permit
Building Permits
Prepare Building Plans
Submit Building Plans
1st Plan Check
Corrections
2nd Plan Check
Corrections
3rd Plan Check
Building Permit
Wastewater System Design Review

Apr

May

Jun

Jul

2014
Aug
Sep

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

2015
Jun
Jul
Aug

Sep

SILVERTIP DEVELOPMENT SCHEDULE
Oct

Dec

Jan

Feb

Mar

INTERIOR CONSTRUCTION

Nov

Apr

May

2016
Jun
Jul
Aug

Sep

Oct

Nov

Dec

PROJECT DESCRIPTION AND CONDITIONS OF APPROVAL FOR
CONDITIONAL USE PERMIT #267 and
PLANNED DEVELOPMENT PERMIT #99-01
- SilverTip Village Resort Project Effective 2011 (includes original and amended text of conditions & project description)
_______________________________________________________________________________________________
PROJECT DESCRIPTION LIST OF CONDITIONAL USES
The following uses are incorporated into the Conditional use Permit in the Single
Family Residential-1 acre--Planned Unit Development (SFR-1-PD) zoning
district:

Project Component
30 Cabins

Description

Square Footage
(land area disturbed)

2-stories: 2-3 bedroom units
Transient occupancy certificates shall
comply with Title 17 and be issued
only upon approved final inspection

54,000 sq.ft.
(48,880 sq.ft. land area)

Up to 4 Small Conference Centers

1 story

8000 sq.ft.
(8,000 sq.ft. land area)

Residential

Some or all the housing for 20
employees above commercial area,
within hotel, or cabin footprint that are
not contained within the Resort
Commercial zoning district

30 transient occupancy uses

3 decorative ponds

On-site waste water disposal system
Water tank(s)
Parking, roadways, pathways, utility
line extensions, etc
Associated accessory uses

Wastewater treatment plant, misc.
storage ponds, and leachfield area.
Domestic and fire usage
Cumulative total of 359 parking
spaces as shown on the site plan
some of which are within the RC-PUD
district
Pedestrian or bicycle trails, satellite
antennae, underground utility lines

Employee housing
(0 sq.ft. land area)

Approximately 15,000 sq.ft.
(approximately 15,000 sq.ft. land
area)
As shown within preliminary
wastewater disposal plan and on site
plan.
Minimum 410,000 gallons
Cumulative total of approximately,
202,000 sq.ft. (roadways and parking)

May also be located within
Residential area

All appropriate and related conditions of the Conditional Use Permit apply to the
above list of uses.
The following uses are permitted in the Resort Commercial–Planned Unit
Development (RC—RD) zoning district:
Project Component

Description

Square Footage
(land area disturbed)

Hotel and lodging structures

137 guest rooms.

112,560 sq.ft.
(28,140 sq.ft. land area)

Conference Center

1 story

3,616 sq.ft
(3,616 sq.ft. land area)

Cumulative total of up to 4 Small
Conference Centers including those

1 story

8,000 sq.ft.
(8,000 sq.ft. land area)
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Project Component

Description

Square Footage
(land area disturbed)

building in the SFR-1-PD district
Commercial

2 story; restaurant and retail

Residential

Some or all the housing for 20
employees above commercial area,
within hotel, or cabin footprint that are
not contained within the Resort
Commercial zoning district

Tennis Court

1 court

Exterior Swimming Pool (including
deck area)
3 decorative ponds

On-site waste water disposal system
Water tank(s)
Parking, roadways, pathways, utility
line extensions, etc
Associated accessory uses

Wastewater treatment plant, misc.
storage ponds, and leachfield area.
Domestic and fire usage
Cumulative total of 359 parking
spaces as shown on the site plan
some of which are within the SFR-1PUD district
Pedestrian or bicycle trails, satellite
antennae, underground utility lines

14,000 sq.ft.
(14,000 sq.ft. land area)
Employee housing
(0 sq.ft. land area)

approximately 4,000 sq.ft.
(approximately 4,000 sq.ft. land
area)
approximately 10,500 sq.ft.
(approximately 10,500 sq.ft. land
area)
approximately 15,000 sq.ft.
(approximately 15,000 sq.ft. land
area)
As shown within preliminary
wastewater disposal plan and on site
plan.
Minimum 410,000 gallons
Approximately, 202,000 sq.ft.
(roadways and parking)
May also be located within
Residential area

All appropriate and related conditions of the Conditional Use Permit apply to the
above list of uses.
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PROJECT DESCRIPTION – PLANNED DEVELOPMENT USES
Project Component

Description

Square Footage
(land area disturbed)

Hotel and lodging structures

137 guest rooms.

Conference Center

1 story

30 Cabins

2 stories: 2-3 bedroom units

Up to 4 Small Conference Centers

1 story

Commercial

2 story; restaurant and retail

54,000 sq.ft.
(48,880 sq.ft. land area)
8,000 sq.ft.
(8,000 sq.ft. land area)
14,000 sq.ft.
(14,000 sq.ft. land area)

Residential

Housing for 20 employees above
commercial area, within hotel, or
cabin footprint

Employee housing
(0 sq.ft. land area)

Tennis Court

1 court

Exterior Swimming Pool (including
deck area)
3 decorative ponds

112,560 sq.ft.
(28,140 sq.ft. land area)
3,616 sq.ft
(3,616 sq.ft. land area)

approximately 4,000 sq.ft.
(approximately 4,000 sq.ft. land
area)
approximately 10,500 sq.ft.
(approximately 10,500 sq.ft. land
area)
approximately 15,000 sq.ft.
(approximately 15,000 sq.ft. land
area)
As shown within preliminary
wastewater disposal plan and on site
plan.
Minimum 410,000 gallons

On-site waste water disposal system

Wastewater treatment plant, misc.
storage ponds, and leachfield area.

Water tank(s)

Domestic and fire usage

Parking, roadways, pathways, utility
line extensions, etc

359 parking spaces

Approximately, 202,000 sq.ft.
(roadways and parking)

Associated accessory uses

Pedestrian or bicycle trails, satellite
antennae, underground utility lines

May also be located within
Residential area

The above uses are subject to the applicable conditions of the Planned Development Permit.

The following uses are permitted in the Planned Unit Development—Single
Family Residential-2.5 acres:
One single family dwelling and all uses as identified in the Residential land use classification
of the Specific Plan.
The above use is not subject to the conditions of the Planned Development Permit #99-1.
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CONDITIONS OF APPROVAL

[NOTE: CUP and PUD conditions are identical, except for Conditions #1, 3, 6 and 86. Both
versions of these conditions are included for ease of reference.]

General
1. CUP
After the effective date of Specific Plan Amendment #99-1 and Zoning
Amendment #99-1, the SilverTip Resort Village shall be constructed in
substantial conformance with the approved site plan as approved by the Board
of Supervisors and attached to this resolution as Attachment D. Any
substantial modification of the site plan requires additional public review. The
project shall be constructed in substantial conformance with the building
design elevations included within the Environmental Impact Report. Any
substantial modification of the building elevations requires additional public
review.
PUD
After the effective date of Specific Plan Amendment #99-1 and Zoning
Amendment #99-1, the SilverTip Resort Village shall be constructed in
substantial conformance with the approved site plan as approved by the Board
of Supervisors and attached to this resolution as Exhibit 5, Attachment D.
Any substantial modification of the site plan requires additional public review.
The project shall be constructed in substantial conformance with the building
design elevations included within the Environmental Impact Report. Any
substantial modification of the building elevations requires additional public
review.
2. Any representations by the applicant or agents speaking on the applicant’s
behalf shall be reduced to writing an added as conditions of project approval.
3. CUP
The planned development permit shall be activated by the issuance of the first
building or grading permit within 24 months from the date of Board of
Supervisors approval of its resolution. Should activation of the permit(s) be
delayed by any moratorium or excessive delays by a permitting agency over
which the County of Mariposa does not exercise control, or should a lawsuit
involving the approval of the CUP or related entitlements be pending in a
court of competent jurisdiction, the 24 month clock shall be tolled until such
time the court action or other delay has concluded. However, if the remaining
time is less than 120 days, the permit shall be valid for 120 days following the
termination of the moratorium or other event triggering the tolling of the
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period. The tolling period shall be initiated upon written notice by the
applicant to the Planning Department setting forth the facts and
circumstances justifying the tolling, and shall be immediately effective unless
a written notice of rejection is issued by the Planning Director within 14 days
of receipt of applicant’s notice.
PUD
The planned development permit shall be activated by the issuance of the first
building permit within 24 months from the date of Board of Supervisors
approval of its resolution. Should activation of the permit(s) be delayed by any
moratorium or excessive delays by a permitting agency over which the County
of Mariposa does not exercise control, or should a lawsuit involving the
approval of the CUP or related entitlements be pending in a court of competent
jurisdiction, the 24 month clock shall be tolled until such time the court action
or other delay has concluded. However, if the remaining time is less than 120
days, the permit shall be valid for 120 days following the termination of the
moratorium or other event triggering the tolling of the period. The tolling
period shall be initiated upon written notice by the applicant to the Planning
Department setting forth the facts and circumstances justifying the tolling,
and shall be immediately effective unless a written notice of rejection is issued
by the Planning Director within 14 days of receipt of applicant’s notice.
4. No use or occupancy of the project shall commence until the Planning Director
has certified all applicable conditions have been satisfied.
5. No site disturbance activities shall commence without the issuance of a
building or grading permit. Should there be no code requirement for such a
permit, a letter authorizing site disturbance activities shall be issued by the
Planning Director upon request and upon proof of condition completion.
Land Use
6. CUP
Prior to the issuance of any site disturbance, building or grading permits, the
permit holder shall submit final site plans based on construction plans. The
final site plans shall clearly be labeled to match the approved site plan in
Attachment D.
All physical construction for the resort complex and
commercial complex shall be limited to a maximum of 11.0± acres and shall be
sited in substantial conformance with the approved site plan.
PUD
Prior to the issuance of any building or grading permits, the permit holder
shall submit final site plans based on construction plans. The final site plans
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shall clearly be labeled to match the approved site plan in Attachment D. All
physical construction for the resort complex and commercial complex shall be
limited to a maximum of 11.0± acres and shall be sited in substantial
conformance with the approved site plan.
All use of properties classified as “Residential” shall be limited to Open Space
uses as provided for in the Project Description. No structures or expansion of
the project beyond the 11.0± acres shall be permitted without a full review of
the project in a public hearing process. All development entitlements to the
33.8± acres of Residential lands are extinguished except as otherwise provided
for in the Project Description.
The Residential-2.5 acre parcel may be developed for one single family
dwelling and one accessory dwelling and shall not be further subdivided or
reclassified.
Botanical/Wildlife
7. Prior to the commencement of site disturbance activities of any kind, the
Planning Director shall receive a detailed preconstruction survey clearly
identifying areas which are proposed to be retained in natural vegetation (e.g.
grasses, shrubs, trees and riparian vegetation).
Accompanying the
preconstruction survey shall be a construction management plan identifying
how “non-disturbance areas” are to be protected from accidental disturbance
during construction activities.
8. Prior to the commencement of construction activities, a tree removal and
replacement plan for mature trees shall be prepared by a licensed landscape
architect based upon accepted industry practice for approval by the Planning
Director. The Plan shall incorporate appropriate measures taken to minimize
the spread of non-native vegetation. Ponds shall not be stocked with nonnative wildlife species.
9. The applicant shall submit a mitigation plan to address impacts associated
with construction on identified wetlands and sensitive species prior to the
issuance of a Grading Permit or Building Permit. Approval authority for the
mitigation plan shall lie with the Planning Director. The timing of complete
mitigation shall occur based on the requirements of the resource agency or
prior to occupancy of the building or buildings depending on the specific case.
10. Prior to the issuance of any building permits, or initiation of site development
activities, the impacts on 0.05 acre of wetlands shall be fully mitigated in
accordance with the approved mitigation plans agreed to by affected agencies.
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Satisfactory evidence of that implementation as certified by the responsible
agency(ies) shall be provided to the Planning Department.
11. Prior to the issuance of a certificate of occupancy or commencement of use, the
permit holder shall demonstrate an assertive implementation program of
appropriate policy requiring (1) guests with domestic animals to be under
owners’ control at all times; and (2) assurance no guest shall participate in
hunting on the subject property.
12. No perimeter or internal fencing shall be permitted on the subject property
except as minimally required surrounding maintenance facilities or the
wastewater treatment ponds.
13. Prior to the issuance of any building or grading permits, the permit holder
shall submit to the Agricultural Commissioner of the County of Mariposa
copies of the construction management plan identifying how the permit holder
will take steps to prevent the transport of noxious weeds to the site.
Certification of approval of such program shall be transmitted to the Planning
Director.
Public Services
14. Prior to the issuance of any building or grading permits, the County Fire Chief
and California Department of Forestry and Fire Protection shall provide the
Planning Director with a letter certifying that the engineering design of the
loop road is of adequate width, template, and construction design to meet the
requirements of the fire protection agencies.
15. Prior to the issuance of the a any building or grading permits, the County Fire
Chief shall provide the Planning Director with a letter certifying that the
permit holder has entered into a written agreement satisfying the
requirements of the County Fire Department for fire protection. The County
Fire Chief shall provide a copy of the written agreement with the certification
letter. The agreement shall, at a minimum, enumerate each mitigation
measure identified in the Environmental Impact Report for fire protection and
shall affirmatively state the measure’s inclusion in the agreement or
alternatives accomplishing the same objective as required by the mitigation
measure that are incorporated into the agreement.
16. The public water system including storage tank, loop water line system, fire
hydrants and the provisions to meet the commercial fire flows, as required by
the County Fire Marshall, shall be installed prior to the issuance of a Building
Permit for the construction of any flammable structures on the subject
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property or prior to the storage of flammable materials on site whichever
occurs first.
17. Prior to the issuance of any building or grading permits, the permit holder
shall submit required plans and water system designs to the County Fire
Department for review and approval. No building or grading permits shall be
issued until the Planning Director receives a letter from the Fire Chief
certifying the approval of the Plans. The Plans shall include all necessary
information required by the County Fire Department.
18. Prior to the commencement of any structure framing, the approved water
system shall be fully operational and approved by the County Fire
Department. Evidence of Fire Department approval of the water system shall
be provided to the Building Department prior to its issuance of any approvals
to proceed with framing of the structures.
19. Prior to the issuance of a certificate of occupancy for any structure on the site,
the County Fire Chief shall provide the Chief Building Official with a letter
certifying that the structure(s) have complied with requires of the County Fire
Department for fire protection, water supply, and other requirements.
20. Prior to the use or occupancy. The permit holder shall provide staffing to
supplement existing paid and volunteer staffing that is adequate to serve the
facility and meet minimum interior attack requirements, and shall also
provide a minimum of two EMT/First Responders on duty. A minimum of four
individuals trained to meet Fire Department standards shall be available at
all times. These requirements shall be included in a fully executed agreement
between the Fire Department and permit holder. Staffing may be provided by
SilverTip Resort Village employees who have completed required training.
Dual egress systems shall be required from upper floors. All elevators shall
accommodate ambulance gurneys for supine patients. A fully executed
agreement regarding these items shall be submitted to the Planning
Department prior to the issuance of a Certificate of Occupancy for any
structure on the project site.
21. Prior to the issuance of any building or grading permits, the Planning Director
shall receive a letter from the California Department of Forestry indicating the
final design meets the requirements for the Fire Protection State
Responsibility Area Firesafe Requirements for driveway standards, gate
standards, road standards, emergency water supply standards, fire hydrant
standards, defensible space standards, and as otherwise specified in 14 CCR
§1270 et. seq.
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22. Prior to the use or occupancy of any structure, the Planning Director shall
receive a letter from the California Department of Fish and Game indicating
that food service facilities design and operations, garbage disposal practices
and storage containers are sited and designed to prevent access by wildlife.
23. To the satisfaction of the Solid Waste Division and Local Enforcement
Agency, 1 on an ongoing and permanent basis, (a) all refuse containers shall
comply with the County Ordinance for bear resistance, and (b) locations shall
be designed and maintained to remain accessible during snow periods.
24. Prior to issuance of any building or grading permits, the permit holder shall
provide the Director of Public Works with a Plan For Annual Maintenance of
all on-site roads, including Fish Camp Lane between Highway 41 and the
SilverTip Lane intersection. The Plan For Annual Maintenance shall include,
at a minimum:
a. Provisions for snow removal on all on-site roads, including Fish Camp Lane
and emergency access road(s).
b. Provisions maintaining access to refuse containers and the on-site
wastewater and water system facilities.
c. The method by which the Plan will be implemented through regular facility
employees or by contract. Copies of executed contracts shall be submitted
with the Plan.
d. Provisions for the exclusive use of non-contaminated sand for snow
removal.
e. Evidence of any necessary easements or contractual access agreements
with offsite property owners, if necessary.
25. Prior to the issuance of any building or grading permits, the permit holder
shall provide Planning Director with recorded copies of access agreements or
easements granted in favor of the Yosemite Alpine Community Services
District and all other utility owners with facilities crossing the project site
providing for access for maintenance and operation of wells, pipelines and
electric lines.
26. Prior to the issuance of any building or grading permits, the Planning Director
shall receive a letter from the Public Works Department indicating approval of
easements or contractual agreements executed in conformance with Condition

1

The Local Enforcement Agency is the Mariposa County Health Department, Environmental Health Division.

Page 9 of 25

Project Description and Conditions of Approval; Effective 2011
SilverTip Village Resort

#25 and certifying such to be of adequate width and location to provide
suitable access for the intended purpose(s).
27. Prior to the issuance of any building or grading permits, the permit holder
shall notify the Planning Director of any utility facilities which are required to
be relocated as a result of the project design or construction. If any facilities
are to be relocated, prior to the use or occupancy of any structure affected by
the relocation of the utility facility, the Planning Director shall receive a letter
from the affected agency or utility indicating the permit holder has completed
or posted adequate improvement security to assure the completion of the
relocation.
Water Quality and Quantity
28. At all times, the permit holder shall be responsible for ensuring effluent
discharged from the wastewater treatment plant to the effluent disposal
system complies with California Title 22 Effluent Standards and the
requirements of the Regional Water Quality Control Board and its approved
permits.
29. Prior to the issuance of any building permits (grading permits are not affected
by this condition), the Planning Director shall receive a letter from the County
of Mariposa Health Department Director indicating the wastewater treatment
system has been designed to the satisfaction of the Health Department for
retention of wastewater flows and prevention of subsurface disposal system
overload.
30. Prior to the issuance of any building permits (grading permits are not affected
by this condition), the Planning Director shall receive a letter from the County
of Mariposa Health Department Director indicating the subsurface disposal
system has been designed and approved by the Mariposa County Health
Department and the Regional Water Quality Control Board.
31. The final site plan shall depict a subsurface disposal system replacement area
at least equal in size to the approved subsurface disposal system. This shall be
known as a “100 percent replacement area.”
32. On a regular basis, not less than once per calendar or year or as otherwise
required by the Regional Water Quality Control Board, the permit holder shall
cause to be undertaken by a professional appropriately licensed in the State of
California a groundwater monitoring program. The first sample shall be to
ascertain baseline data and shall occur in existing monitoring wells (W-1, W-2,
and W-3 as identified in the Environmental Impact Report) prior to the
initiation of the operation of the leachfield system.
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33. Water supply wells shall be constructed in accordance with setback
requirements from the subsurface disposal area as defined in the Uniform
Plumbing Code, California Well Standards, and County ordinance, and as
approved by the Health Department. Water wells shall meet all requirements
and standards of the California Department of Water Resources for wellhead
protection. Wells located downgradient of the subsurface disposal system shall
be constructed with cement grout sanitary seals extending to a confining layer
of unfractured bedrock (or to a minimum depth of 50 feet).
34. Prior to the use or occupancy of any structure, existing septic systems on the
project site shall be removed or abandoned in accordance with County
ordinance to the satisfaction of the County Health Department Director.
35. Prior to the commencement of any tree removal or excavation of leachfield
trench or related wastewater treatment facility’s excavation or grading, all
locations shall be marked clearly for inspection by Mariposa County Health
Department personnel and the Regional Water Quality Control Board.
36. Prior to the commencement of any tree removal excavation of leachfield trench
or related wastewater treatment facility’s excavation or grading the permit
holder shall prepare a Tree Removal and Replacement Plan. The Plan shall,
at a minimum, shall:
a. Provide for the retention of as many trees as possible with a breast height
diameter of six or more inches.
b. Require where trees with a breast height diameter of six or more inches are
removed, they shall be replaced on the perimeter of the leachfield area with
similar varieties at a ratio of three trees planted for each tree removed
<<subject to Health Department setbacks>>.
c. Cause to be retained a certified arborist or landscape architect
appropriately licensed by the State of California to specifically assess the
survivability of remaining trees following excavation and utilization of the
leachfields for effluent disposal. In the event survivability of remaining
trees is assessed to be less than 90 percent, additional compensatory
plantings shall be made on the perimeter of the leachfield area. All
plantings shall be performed under the direction of a landscape architect or
certified arborist.
37. Prior to the issuance of any building or grading permits, the Planning Director
shall receive a letter from the appropriate responsible agency or department
indicating that project permit holder has designed, and is required to install
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and maintain onsite pollutant control measures during project construction
and operation as required to ensure NPDES compliance, and the permit holder
shall provide the Planning Director with a copy of its approved State Water
Resources Control Board Construction Activity Storm Water Permits.
38. Prior to issuance of any building or grading permits, the Planning Director
shall receive a letter from the County Building Director indicating his
approval of the design, and an irrevocable applicant commitment to install and
maintain onsite runoff attenuation facilities with sufficient capacity to reduce
100-year project stormwater runoff rates to those currently generated by the
project site.
39. Prior to the use or occupancy of any building, the Planning Director shall
receive a letter from the County Fire Chief certifying that the permit holder
has installed on-site water storage tank(s) meeting project water demands
consistent with standards contained in the most recently adopted Uniform Fire
Code. The required storage volume shall be a minimum of 410,000 gallons.
Water storage may be apportioned in phases with a nexus to the requirements
generated by facilities for which occupancy is sought combined with the total
demand of all facilities under construction.
40. Prior to the use or occupancy of any building, the permit holder shall install a
recording flow meter on each well providing potable water for the project.
41. Prior to the tenth day of each month following the initiation of use for each
well providing project potable water and on a continuous an ongoing period:
a. During the months inclusive of May 1 through September 30, static and
pumping water levels shall be measured and recorded at each well site and
wells selected by the Health Department at offsite locations around the
project.
b. During the months inclusive of October 1 through April 30, static and
pumping water levels shall be measured and recorded at each well site. No
offsite locations around the project need be sampled unless required by the
County of Mariposa Health Department or the Regional Water Quality
Control Board.
42. On a scheduled established by the Regional Water Quality Control Board or
County of Mariposa Health Department, and not less than one time per year –
unless prescribed more often in law or regulation – the permit holder shall
cause to be undertaken by a professional appropriately licensed by the State of
California water quality sampling and sounding for water levels within each
onsite well providing potable water.
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43. Prior to the use or occupancy of any building, and on a continuing basis, the
potable water supply from on-site wells shall meet or be treated to meet
California Drinking Water Standards or shall be treated to meet those
standards.
44. Prior to the use or occupancy of any building, permit holder shall ensure
continuous supply of water for domestic purposes to Block D property owners,
until the earlier of:
a. A separate written agreement is achieved with a majority of the Block D
property owners which establishes assurances of continued water supply
satisfactory to such Block D owners; or
b. A certificate of public convenience and necessity is issued by the California
Public Utilities Commission (PUC) to the then existing owner of the water
system that presently benefits the Block D property owners, which
certificate and related PUC regulatory jurisdiction shall establish
continued delivery of water to the Bock D owners, on terms and conditions
as shall be established by the PUC; or
c. The Block D property owners establish arrangements with the Yosemite
Alpine Community Services District, or other purveyors having all
necessary governmental permits, for alternative domestic water supply
sources.
45. On an ongoing and continuous basis, the permit holder shall notify the Health
Department Director of a schedule for the annual draining of interior and
exterior swimming pools. At no point, except in the case of an emergency
declared by the Director, shall the pools be drained prior to October 1 or after
April 30. All drainage shall be discharged to the wastewater treatment plant
and dosed into the leachfields on a schedule of time and dilution approved by
the Director.
46. On an ongoing and continuous basis. biosolids from the project shall disposed
in a method and location approved by the Mariposa County Health
Department.
Air Quality
47. Prior to the issuance of any building or grading permits, the County of
Mariposa Air Pollution Control Officer shall approve contract specifications for
the permit holder shall require the following measures in all construction
contracts:
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a. Alternatives to open burning of vegetative material on the project site shall
be used whenever possible. Suitable alternatives are chipping, mulching,
or conversion to biomass fuel.
b. Contractors shall be responsible for ensuring that adequate dust control
measures are implemented in a timely manner during all phases of project
development and construction.
c. All material excavated, stockpiled, or graded shall be sufficiently watered,
treated, or covered to prevent fugitive dust from leaving the property
boundaries and causing a public nuisance or violation of an ambient air
standard. Watering shall occur at least twice daily, with complete site
coverage.
d. All areas (including unpaved roads) with vehicle traffic shall be watered or
have a dust palliative applied as necessary for stabilization of dust
emissions.
e. All on-site vehicle traffic shall be limited to a speed of 15 mph on unpaved
roads.
f. All land clearing, grading, earth moving or excavation activities shall be
suspended as necessary to prevent excessive windblown dust when winds
are expected to exceed 20 miles per hour.
g. All inactive portions of the construction site shall be covered, seeded, or
watered until a suitable cover is established. Alternatively, non-toxic soil
stabilizers shall be applied (according to manufacturers specifications) to
all inactive construction areas (previously graded areas which remain
inactive for 96 hours). Acceptable materials that may be used for chemical
soil stabilization include petroleum resins, asphaltic emulsions, acrylics,
and adhesives that do not violate Regional Water Quality Control Board or
California Air Resources Board standards.
h. Paved streets adjacent to construction sites shall be swept or washed at the
end of each day, or as required to remove excess accumulations of silt
and/or mud that may have resulted from activities at the construction site.
i. All material transported off-site shall either be sufficiently watered or
securely covered to prevent public nuisance.
j. Ground cover shall be re-established on the site through seeding and
watering. Measures b through i shall be included in all construction

Page 14 of 25

Project Description and Conditions of Approval; Effective 2011
SilverTip Village Resort

contracts and evidence of this inclusion shall be provided to the Planning
Director prior to commencement of applicable construction activities.
k. During initial grading, earthmoving, or site preparation, a 100-foot paved
(or palliative-treated) apron shall be constructed, extending onto the
construction site from the adjacent paved roads where vehicles and
equipment egress.
48. The final site plan shall depict an area within the project site for a bus stop to
be used by regional transit buses at such time transit service is extended to
the Fish Camp area.
49. Prior to the use or occupancy of any building, secure bicycle facilities shall be
installed on the project site in conformance with the approved site plan.
50. The final structure design for the project shall incorporate the use of energyefficient lighting, automated controls, and energy efficient heating, ventilating,
air conditioning, water heaters, and boiler units. All such equipment shall be
“Energy Star” rated or equivalent in terms of defined energy savings.
51. The final structure design shall not include open-hearth wood burning
fireplaces.
52. The final structure design may include appropriately certified woodstoves or
LPG-fired decorative fireplaces. All wood-burning devices shall be approved by
the County of Mariposa Air Pollution Control Officer Prior to the use or
occupancy of the building.
53. Prior to the use or occupancy of any building, the Health Department Director
shall certify that wastewater collection and treatment facilities, including the
pond, incorporate appropriate equipment and design so that odors cannot be
detected beyond the plant boundary. The emergency storage pond shall be
equipped with aerators and washdown facilities to control odor emissions
during emergency use.
Traffic and Circulation
54. Prior to the commencement of any construction activities within the Caltrans
right-of-way, the permit holder shall obtain an encroachment permit from the
agency and shall submit a copy of said permit to the Planning Director.
55. Prior to the issuance of any building or grading permits, the permit holder
shall obtain an encroachment permit from Caltrans for construction of a left
turn lane within the State right-of-way. Work planned within the State right-
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of-way shall be performed to State standards and specifications. Plans for said
work shall be reviewed and approved by the Caltrans. No encroachment or
placement of fill shall occur in jurisdictional waters of the U.S. during
construction or operation of the proposed left turn lane. Runoff from the
additional pavement shall not be discharged to the pond, other surface waters,
or wetland areas without compliance with NPDES requirements for treatment
and control as set forth in Condition #37. In addition a qualified professional
archaeologist shall monitor all construction activity during installation of the
left turn lane. In the event subsurface cultural resources are encountered or
otherwise disturbed, all work shall cease until a complete evaluation is
undertaken and a plan for resource preservation and/or recordation is
implemented by Caltrans in accordance with section 15064.5 of the CEQA
Guidelines.
56. Prior to the use or occupancy of any building, the Director of Public Works
shall approve a road signage plan for onsite circulation streets and driveways.
57. Prior to the use or occupancy of any building, the permit holder shall install
“One-way” signs on breakaway posts along the one-way segments of the
internal roadway system in conformance with the signage plan.
Aesthetics
58. No changes to the site plan, exterior design, color, or materials of any
structure or landscaping shall be permitted without the written approval of
the Planning Director.
59. Prior to the use or occupancy of any building, the permit holder shall submit
design for all onsite signs for the approval of the Planning Director.
60. Prior to the issuance of any building or grading permits, the permit holder
shall cause to be prepared by a certified arborist or landscape architect
appropriately licensed by the state of California a tree survey of areas to be
affected by site development to locate and define the number and size of
mature trees proposed to be removed. Mature trees with a breast height
diameter of six inches or greater proposed to be removed shall be indicated on
final site plans. The plan for mature trees shall be based upon accepted
industry standards. The Plan shall specify that replacement trees for removed
mature trees shall be a minimum size of 15 gallons. In conducting the review
of the plans, the Planning Director shall apply the site development standards,
building and structure design standards, landscaping standards, and sign
standards, as presently apply to commercial uses in the County of Mariposa’s
Scenic Highway Overlay Zone.
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61. Upon completion of construction of above ground storage tanks, the permit
holder shall submit a visual impact analysis to determine the visibility of the
tanks from view from Highway 41. The Planning Director shall be authorized
to require additional landscape screening of such tanks if found to be visual
impacts from the State Highway.
62. Prior to the issuance of any building or grading permits, the permit holder
shall submit for the approval of Planning Director a landscape plan prepared
by a professional appropriately licensed by the state of California to create
such plans. The Plan shall be designed to satisfy the following County
objectives:
a. Landscaping with native coniferous species installed to screen views of the
project site from roadways and neighboring properties to the maximum
extent possible.
b. Landscaping shall include plantings designed to screen water storage tanks
to the maximum extent possible.
c. Review of the plans shall apply the site development standards, building
and structure design standards, landscaping standards, and sign
standards, as presently apply to commercial uses in the County of
Mariposa’s Scenic Highway Overlay Zone or the zoning district equivalent
in effect at the time of Plan submittal.
63. All lighting fixtures along access roadways and in parking areas shall be
designed with sites, luminescence, wattage, and covers using the model
lighting code developed by the International Dark Sky Association and shall be
approved by the Planning Director prior to the installation of any fixtures.
The Director shall be authorized at the permit holder’s expense to contract
with a lighting specialist to review the lighting plan.
Cultural and Historical Resources
64. Prior to the issuance of any building or grading permits for any underground
construction (e.g., excavation of foundations, work within the Caltrans rightof-way, installation of electrical, utility, water or sewage systems, or other
services requiring trenching) in Areas A and B of Site CA-MRP-000280/H shall
be preceded by archaeological test excavations undertaken by professional
archaeologists and a qualified Native American observer. Excavation test
results shall be circulated to the appropriate agencies and historical resources
information center. If substantial subsurface deposits are discovered, the
archaeologist shall immediately report these findings and recommended
mitigation measures to the Mariposa County Planning Department or
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Caltrans, if within the Highway right-of-way for final determination and
approval. Compliance with this measure shall be required prior to issuance of
any grading or building permit for Areas A and B of Site CA-MRP-00280/H.
65. This permit does not entitle any construction within the boundaries of Site CAMRP-000280/H.
66. During the initiation of grading and construction activities for access roads
constructed from Highway 41 and other existing roads into the proposed
SilverTip Resort area, construction of road or trail alignments shall be
monitored by a qualified professional archaeologist. The permit holder shall
include these requirements in any construction contracts and specifications for
the project. The construction superintendent and all construction personnel
involved in road and trail construction shall sign documents acknowledging
that they have been informed of these requirements and shall comply.
Portions of the construction contracts addressing this issue and signed
acknowledgements from construction superintendents and personnel shall be
provided to the Planning Department prior to commencement of work.
67. In the event that human remains, however fragmentary or displaced from
their context, are discovered within the APE of the proposed project, the
Mariposa County Coroner, the American Indian Council of Mariposa, and the
Native American Heritage Commission, Sacramento shall be notified
immediately. The permit holder shall include these requirements in any
construction contracts and specifications for the project. The construction
superintendent and all construction personnel who will be involved in ground
disturbing activities during project construction shall sign documents
acknowledging that they have been informed of these requirements and will
comply. Portions of the construction contracts addressing this issue and
signed acknowledgements from construction superintendents and personnel
shall be provided to the Planning Department prior to commencement of work.
68. In the event of discovery of undocumented archaeological or historical cultural
resources on the project site, the contractor, project manager or other
responsible official shall order discontinuation of activities in the locality of the
discovery. The Mariposa County Planning Department shall be notified
immediately, who shall then also notify the American Indian Council of
Mariposa County. A qualified professional archaeologist shall be consulted
immediately for an on-site inspection and evaluation of the significance of the
find or finds relative to CEQA criteria and identification of appropriate
mitigation, if indicated. These findings shall be submitted to the Planning
Department for final determination of any required action or mitigation. The
construction superintendent and all construction personnel who will be
involved in ground disturbing activities during project construction shall sign
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documents acknowledging that they have been informed of these requirements
and will comply. Portions of the construction contracts addressing this issue
and signed acknowledgements from construction superintendents and
personnel shall be provided to the Planning Department prior to
commencement of work.
Noise
69. Prior to the issuance of any building or grading permits, the permit holder
shall submit for the approval of the Planning Director a noise mitigation plan
for Fish Camp Drive in conformance with Mitigation Measure #50. The
Planning Director shall be authorized to contract with a noise consultant at
permit holder’s expense to review the implementation of the mitigation
requirements.
70. Prior to the use or occupancy of any building, the permit holder shall install or
post improvement security to the satisfaction of the Planning Director for the
installation of noise mitigation as required by condition 69 above.
71. Prior to the use or occupancy of any building, the permit holder shall submit to
the Planning Director for approval an assertive policy clearly requiring that
any idling buses shall be required to be parked along the north-northwest side
of the hotel. Bus parking spaces shall be shown on the Final Site Plan and
maintained at this location for this purpose.
72. Prior to issuance of any building or grading permits, the permit holder shall
submit for the approval of the Planning Director language to be included in all
construction contracts that:
a. Clearly limits grading and construction activities to weekdays between the
hours of 8:00 a.m. and 7:00 p.m.
b. Required all construction equipment to be operated with properly installed
and operating muffling devices.
c. A requirement that all portable compressors shall be located in enclosures
and shielded from residences.
d. A requirement that exterior and interior framing activities and other
activities which will require driving of nails, staples or fasteners, shall be
conducted using pneumatic nailers, or electric drills and nailers. Hammers
shall not be used for these activities, whenever feasible.
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e. A requirement that the construction superintendent and all construction
personnel who will be involved in construction at the site shall sign
documents acknowledging that they have been informed of these
requirements and will comply.
73. As a means of ensuring that mobile equipment will not exceed acceptable noise
levels at adjacent residences, the wing setbacks shall be maintained. Where
these setbacks cannot be maintained, additional mitigation measures shall be
incorporated into the project design, including the construction of temporary
noise barriers. The table in Mitigation Measure #51-A provides the required
setbacks to achieve the maximum noise level criterion of 75dB(A). Temporary
Generators used for construction purposes shall be used in compliance with
setback requirements, of the kind detailed in the above referenced table, to
achieve the maximum noise level criterion of 75dB(A). The final structure
design shall include all mechanical equipment associated with the hotel,
including heating and ventilation, cooling towers, chillers, and heat
exchangers shall be located inside an equipment room. As an alternative, all
mechanical equipment associated with the project hotel shall demonstrate that
overall noise levels will not exceed 45 dB(A) at a distance of 100 feet from the
hotel façade.
74. The final structure design for individual hotel rooms shall not include
individual through-exterior wall heating and cooling units. Temperature
control equipment shall be located inside an equipment room.
75. The final structure design shall include heating units for individual cabins
inside of buildings.
76. Mechanical equipment associated with the commercial center shall be located
to produce no noise levels which exceed 50 dBA at a distance of 50 feet from
the individual piece of equipment. It shall be demonstrated by a professional
appropriately licensed in the State of California under contract to the
Mariposa County Planning Department that roof-top mechanical equipment
associated with the commercial center shall not exceed 40 dBA at the adjacent
residences. If equipment contains tones or repetitive impulsive sounds, the
standard for those noise sources shall be 35 dBA.
77. The final structure design shall depict all pumps and associated motors at the
proposed wastewater treatment plant either located inside buildings, or
submerged.
78. Prior to the use or occupancy of any structure with roof-top mechanical
equipment, it shall be demonstrated by a professional appropriately licensed in
the State of California under contract to the Mariposa County Planning
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Department that roof-top mechanical equipment associated with the facility
shall not exceed 40 dB(A) L eq /L50 at the adjacent residences. If equipment
contains tones or repetitive impulsive sounds, the standard for those noise
sources shall be 35 dB(A).
79. Prior to the use or occupancy of any of the wastewater treatment facility, it
shall be demonstrated by a professional appropriately licensed in the State of
California under contract to the Mariposa County Planning Department that
wastewater treatment plant pumping equipment which may operate during
nighttime hours of 10:00 p.m.-7:00 a.m. shall not exceed an hourly average
noise level of 40 dBA L eq at the project property line or at adjacent residential
use. Routine testing of emergency generators shall be conducted during the
daytime periods. Emergency generators shall not exceed an hourly average
noise level of 50 dBA L eq at the project property line or at adjacent residential
property lines.
80. The backup generator shall be enclosed in a mechanical building adjacent to
the hotel. Air ventilation openings shall be equipped with acoustical louvers to
ensure that adequate noise reduction will be achieved. The generator shall not
be exercised (tested) between the hours of 8:00 p.m. and 8:00 a.m.
81. Prior to the use or occupancy of any building, the permit holder shall submit
for the approval of the Planning Director an assertive policy program to ensure
all guests registering at the hotel after 10:00 p.m. shall use parking spaces
located on the northwest side of the hotel. No additional parking shall be
allowed on the southeast side of the hotel between 10:00 p.m. and 7:00 a.m.
82. A notice shall be placed in all cabins and as appropriate in and around the
hotel stating, to the effect and not necessarily in these words, “In respect for
residential neighbors, no radios or other forms of amplified music are allowed
outside between the hours of 10:00 p.m. and 7:00 a.m.”
Public Health and Safety
83. Prior to the commencement of demolition of the existing SilverTip Lodge
structure, the permit holder shall contract provide proof of a contract to the
Planning Director with an asbestos inspector appropriately licensed by the
state of California or the Environmental Protection Agency to determine the
presence of asbestos and cause its removal in a manner consistent with the
U.S. Environmental Protection Agency in the National Emission Standards for
Hazardous Air Pollutants (NESHAP) regulation, 40 CFR, Part 61, Subpart M.
Mitigation Monitoring
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84. Prior to the use or occupancy of any building, the permit Planning Director
shall prepare an estimate for the first year cost of mitigation monitoring. The
permit holder shall submit to the County full payment for the estimated first
year’s mitigation monitoring costs. The project permit holder shall be
responsible for costs incurred by county agencies in monitoring the
implementation of project mitigation. The fees are limited to the estimated
cost of the program, including the agency’s administrative costs. Fees may be
used to cover the cost of agency staff, as well as the cost of hiring special
monitors or consultants, if needed or otherwise authorized.
85. Prior to the issuance of any building or grading permits, the permit holder
shall submit restoration surety in a form satisfactory to the County Counsel.
The amount of surety shall be 10% of the total construction cost of the project
or equal to an engineer’s estimate of the cost of site preparation and grading,
whichever is greater. This amount is to be confirmed by the Department of
Public Works, covered by a 50% contingency, and guaranteed by an
appropriate agreement with the County. Upon completion of the grading and
final approval by the County, the required security shall be returned to the
permit holder.
Additional conditions
86. CUP
Prior to any site disturbance or the issuance of any building or grading
permits, the permit holder shall execute an indemnification agreement with
the Board of Supervisors holding the County of Mariposa harmless from legal
action and agreeing to compensate the County for its litigation costs and join
the County in defense of such actions.
PUD
Prior to the issuance of any building or grading permits, the permit holder
shall approve an indemnification agreement with the Board of Supervisors
holding the County of Mariposa harmless from legal action and agreeing to
compensate the County for its litigation costs and join the County in defense of
such actions.
87. Prior to the issuance of a building permit for any habitable structure in the
approved project, the permit holder shall pay all required school impact fees to
the County of Mariposa Building Department.
88. Prior to the use or occupancy of any structure, the permit holder shall provide,
for review and approval by the County of Mariposa Air Pollution Control
Officer, an inventory of all mechanical equipment and vehicles to be used for
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site and facility maintenance. The listing shall delineate those items that are
to be powered by electricity, propane, natural gas, or other alternative fuel,
versus those items to be powered by gasoline or diesel power. The Air
Pollution Control Officer shall not approve the inventory if it finds that any
item proposed to be powered by gasoline or diesel can feasibly be fueled by
electricity, propane, natural gas, or other alternative fuel, taking into account
the intended purposes and uses of such item of equipment. No revisions to the
approved inventory can be made, and no items not on the approved inventory
may be used, except upon the approval by the Air Pollution Control Officer.
89. Prior to the use or occupancy of any structures, the Planning Director shall
receive a copy of written operational policies by the permit holder ensuring
that snow removal within the commercial structure C parking lots shall not
occur between the hours of 10:00 p.m. to 7:00 a.m.
Housing
90. Prior to the use or occupancy of the hotel project, the permit holder shall
construct facilities sufficient for the housing of 20 employees above the
commercial area, within the hotel, or cabin footprint. Such facilities shall be
held open for SilverTip resort employees for six months after Certificate of
Occupancy of the Hotel, or the employee housing facilities (whichever is later).
Thereafter, SilverTip employees shall be given preferential rights to the rental
units. If sufficient demand does not exist from SilverTip employees, the
employee housing may then be made available first to employees of other Fish
Camp resort businesses, then to other Mariposa County Residents generally.
Tenancies will be provided at fair market rents, and for no more than a sixmonth term, to help ensure that there is opportunity for a reasonable turnover so the preferential rights of SilverTip employees can be maintained.
New Conditions
91. Any retaining wall structure proposed shall receive architectural treatment
and landscaping treatment to enhance the visual characteristics of site. The
design of each retaining wall structure must receive approval by the Planning
Director.
92. The final site plan does not grant unconditional approval to install electrical
support structure of any kind next to and adjacent to Highway 41 as depicted
on the site plan. The Planning Director has the authority to establish
conditions for screening of equipment pursuant to the County of Mariposa’s
Scenic Highway Overlay Zone (Condition No. 60). Code requirements applied
to the vendor through the permitting process shall be considered in approval of
screening.
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93. The final site plan does not grant unconditional approval to install propane
tanks and support structure(s) of any kind next to and adjacent to Big Creek
and the proposed loop road system as depicted on the site plan dated June 29,
2009. The Planning Director has the authority to establish conditions for
screening of all propane structures and storage areas to be built on the site.
Code requirements applied to the supplier or vendor through the permitting
process shall be considered in approval of screening
94. Cal Fire requires the project proponent receive approval of a Timberland
Conversion Permit and a Timber Harvest Permit prior to any commercial
logging of the site.
95. The proposal to use of the triangular piece of land owned by Mariposa County,
north of the existing Post Office, easterly of the extension of Fish Camp Road
for private parking is not approved. The site plan and parking diagram will
need to be modified to reflect land ownership or the issuance of a special
encroachment permit to use this publically owned parcel of land.
96. Occupancy of the remote cabins is intended for transient occupancy use only.
The remote cabins shall not be rented for more than 30 consecutive calendar
days consistent with Mariposa County Transient Occupancy definition found
in Chapter 3.36 of the Mariposa County Code.
97. The project shall be required to provide a minimum of 290 off-street parking
spaces in locations as illustrated on the approved site plan, plus the additional
parking spaces that may be required in the vicinity of the remote cabins to
meet ADA requirements. The use of surface parking or the 1½ story parking
structure which is included in the project description and acted upon by the
Board of Supervisors are both approved as alternative means of meeting the
parking requirements.
98. The lower 14,000 square feet of the mixed use building shall be used for back
room hotel operations and storage associated with hotel services. Retail
commercial use of this space shall not occur unless additional on-site parking
is provided above 290 spaces according to the parking ratio required by the
Fish Camp Specific Plan (for retail stores and service establishments) or
further parking demand and supply analysis is approved by the Planning
Director to support an alternative parking ratio.
99. The applicant shall establish the base elevations of average seasonal flows for
Big Creek along the entire project frontage using accepted benchmark data as
approved by the Mariposa County Engineer. The applicant shall project the
probable 100 year flood elevations along the entire project frontage of Big
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Creek. These probable flood elevations shall be plotted on all construction site
plans in a pre- and post- project condition. In this regard, all construction
including roads, retaining walls, fill areas and buildings shall be designed in
such a manner as to not change the characteristics of the flow of Big Creek in a
100 year flood water condition, either on or off-site. All work shall be done by
an appropriately qualified and licensed professional.
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All construction activities must be completed in accordance with the conditions of
approval and mitigations measures. These conditions and mitigations require the
applicant to obtain all necessary permits and approvals prior to commencing specific
activities (grading, building, occupancy, timber harvesting, storage of flammable
materials, sewer treatment plant operation, domestic water service, relocation of
utilities, etc.). A detailed list of the conditions, mitigations and required permits is
on file at the Planning Department.
The number sequence shown under each phase does not need to be completed in
sequence.
Phase A
1)
2)

3)
4)

5)
6)
7)
8)

9)

10)

Demolish existing lodge and foundation.
Rough grade Phase A and B areas. This includes grading the on-site
roads serving Phases A through C, main hotel building, main conference
center, parking areas, swimming pool, sewer plant, tennis court, mixed
use building, domestic water and effluent storage tanks, wet and dry
utilities, and appurtenant improvements to the above listed items.
Construct domestic water tanks, domestic water lines, fire hydrants and
other required fire service improvements to serve Phase A.
Construct loop road and appurtenant improvements to the northern
limits of construction needed to support the main hotel, conference center,
parking area, and domestic water and effluent storage tanks. This shall
include finished surface paving and drainage.
Construct sewer treatment plant, effluent storage tanks, treated effluent
distribution lines and treated effluent leach fields.
Construct complete street improvements to Fish Camp Lane between
Caltrans right-of-way for Highway 41 and approximately 500 feet towards
the Project Loop road.
Construct Highway 41 improvements.
Construct main hotel building, conference center, parking, swimming
pool, and tennis court and appurtenant improvements. Phase A does not
include the construction of the mixed-use building or the abutting surface
parking lots (except for the Post Office parking as described below).
Construct permanent parking to serve Phase A. This includes permanent
parking for the Post Office that satisfies the requirements of the Mariposa
County Code and Fish Camp Specific Plan or a parking study as approved
by the Planning Director.
Install permanent landscaping in accordance with the approved
landscaping plan for Phase A. This landscaping includes the slopes
around the mixed-use commercial building and surface parking areas.
Permanent landscaping is to be installed on all final graded areas in
accordance with the approved landscaping plan. Areas that are graded in

11)
12)

Phase A but not constructed upon (such as the mixed use building pad)
shall receive temporary landscape treatment to prevent erosion.
Construct all detention basins, water course management elements and
stabilize all cut and fill slopes.
Phase A includes the operation and / or occupancy of the main hotel
building, conference center, parking, and water and sewer system.

Phase B
1)
2)
3)

Construct the mixed-use building and permanent parking areas around
this building.
Install permanent landscaping to parking area and other areas disturbed
through the construction project.
Landscaping shall be done in
accordance with the approved Phase B landscape plan.
Phase B includes the operation and / or occupancy of the mixed use
building.

Phase C
1)
2)

3)

Complete permanent road surfaces for the balance of the loop road
serving the remote cabins.
Construct the remote cabins including the completion of service
connections of wet and dry utilities. Install permanent landscaping
around the cabins and in the disturbed areas in accordance with the
approved Phase C landscape plan.
Phase C includes the operation and / or occupancy of the remote cabins.

Parking Structure Phase
Applicant has the right, during any time after Phase A, to construct the approved
parking structure, either as part of one of the above identified subsequent Phases, or
as a stand alone Phase.
Planning Director Authority
The Mariposa County Planning Director shall have the authority to approve
modifications to the phasing plan presented above based on site conditions and
construction progress and in accordance with the mitigation monitoring program
and conditions of approval. The project proponent may choose to modify the
construction schedule and thus modify the phasing plan. The Planning Director
shall notify the Fish Camp Planning Advisory Council of any such phasing
modifications.
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