Chapter Four
Responses to Comment on
DEIR & Revised DEIR

CHAPTER FOUR
RESPONSES TO WRITTEN COMMENTS
This Chapter summarizes each of the written comments received on the Draft EIR and Revised
Draft EIR during the public review periods. Following each comment is a response intended to
either supplement, clarify, or amend information provided in the Draft EIR and Revised Draft
EIR, or refer the commenter to the appropriate place in the Draft EIR where the requested
information is found. Letters of comment are presented verbatim in Chapter Three, and each
letter and comment is numbered for reference. Letters of comment received on the Draft EIR are
presented in Section 1 and are followed by Section 2 containing letters received on the Revised
Draft EIR. To distinguish the two, letters received on the Revised Draft EIR are identified with
an “R” following the letter number. Oral comments and statements presented during public
meetings and hearings are presented in Chapter Five.

SECTION 1
DRAFT EIR COMMENTS
LETTER 1

Terry Roberts, Senior Planner, Governor’s Office of Planning and Research, State
Clearinghouse

Comment 1A: The State Clearinghouse submitted the Draft EIR to selected state agencies for
review. On the enclosed Document Details Report the Clearinghouse has listed the state
agencies that reviewed the document. The review period closed on August 15, 2001, and the
comments from the responding agencies are enclosed. Please note that §21104(c) of the
California Public Resources Code states that:
A responsible or other public agency shall only make substantive comments
regarding those activities involved in a project which are within an area of
expertise of the agency or which are required to be carried out or approved by the
agency. Those comments shall be supported by specific documentation.
These comments are forwarded for use in preparing the Final EIR. This letter acknowledges that
the County has complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act.
Response: Comment noted. No response is required.
LETTER 2

Carl L. Carlucci, P.E., Senior Sanitary Engineer, Merced District, Southern California
Branch, Drinking Water Field Operations, State of California Department of Health
Services

Comment 2A: Section 3.3.1 (page 3-44) states that East-West Hospitality is contemplating the
construction of a new water system to serve the 27 residences in Block D of the Fish Camp
Subdivision and that ownership of the water system would subsequently be transferred to the
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water users. California Health and Safety Code (§ 116540) requires that any new public water
system or change of ownership of a public water system must demonstrate that the system has, or
will have, adequate technical, managerial, and financial (TMF) capability to be able to reliably
operate a public water system in compliance with all drinking water requirements before the
Department grants the water system a permit. The purpose of the TMF requirements is to assure
that systems are not created that will likely have financial or technical difficulties in operating
their system in the future. Many small systems have difficulty in developing and maintaining the
technical expertise needed to operate their systems reliably, particularly if the source water
requires treatment to meet drinking water standards. For this reason, the Department strongly
discourages the formation of a new public water system entity by the Block D water users. If
adequate TMF capability cannot be demonstrated by a new entity, the Department will not grant
the water system a permit. Therefore, a new public water system could not be formed.
Response: Comment noted. East-West Hospitality, in the letter cited in the Draft EIR (pages 343, 44), suggested formation of a mutual water company, which would not be a public water
system. However, as described in Comment 69F, East-West Hospitality intends to continue to
provide water to Block D under its existing permit as a water supplier at rates that will be subject
to regulation by the PUC. To ensure that this is achieved, Mitigation Measure #13RA, described
at Comment 69F, has been proposed. Under this approach, the TMF capabilities in support of a
new public water system are not an issue. See Responses to Comments 44A, 45D, 69F, 11RA,
17RC and 17RF.
LETTER 3

Roscoe Rowney, Division Chief, Presuppression, for Stanley F. Craig, Unit Chief,
Madera-Mariposa-Merced Ranger Unit, State of California Department of Forestry
and Fire Protection

Comment 3A: One issue that is not addressed in the Draft EIR is timberland conversion. It is the
stated policy of the California Board of Forestry and Fire Protection to resist unwise diversion of
forests to nonforest use, and Public Resources Code (PRC) § 4621 as well as Title 14, California
Code of Regulations (14CCR) §1103.1 requires that any conversion of timberland to a nontimber
use will require a timberland conversion permit from the Board. This proposal clearly fits these
sections. To avoid what is essentially duplication of effort and process, this project may be
exempt from the conversion permit requirement if it falls under the Subdivision Map Act, but the
owner(s) must file a Notice of Exemption from Timberland Conversion Permit for Subdivision
prior to the commencement of work (14CCR 1104.2). If any timber is to be cut and sold or
traded, a timber harvesting plan will be required as well (PRC 4581).
Response: The proposed project falls under the Subdivision Map Act (the proposed parcel map),
and is therefore exempt from the requirement for a timberland conversion permit. The
requirement for the owner(s) to file a Notice of Exemption from Timberland Conversion Permit
for Subdivision prior to the commencement of work is noted.
Comment 3B: There is another point that may need clarification. Page 3-40 addresses wildland
fire protection within the Fish Camp area. While it is true that the CDF has responsibility for
wildland fire protection on State Responsibility Area (SRA), the U.S. Forest Service, which
maintains an ICS type III fire engine at its Westfall station (on Highway 41 two miles southwest
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of the project site) will respond to SRA fires as well as emergencies that are a threat to the
wildlands in the area.
Response: Comment noted. This information is hereby incorporated by reference in the EIR.
LETTER 4

Art Schneider

Comment 4A: Much of the information contained in the Draft EIR is not substantiated by
credible evidence or fact which precludes the SilverTip project from even starting. This project
must be put on hold until more factual and unbiased data is forthcoming from the developers.
The commenter does not know how the people who prepared this document came to some of
their conclusions in this Draft EIR but it appears that their findings were formulated to prove to
Fish Camp property owners and the Supervisors that the SilverTip would be a valuable asset for
this community. His two main concerns are water and the fire company, the but following items
are also of enormous and worrisome concern to the Fish Camp property owners.
Response: Comment noted. These comments are general in nature. Responses to specific
comments regarding the Draft EIR are provided in Responses to Comments 4B through 4N.
Comment 4B: The developers are asking the Board of Supervisors to approve amendments to the
Fish Camp TPA Specific Plan to modify land use for this project since the current plan gets in
the way of the developers to build the SilverTip project and they want to change it to benefit
themselves and the County but not the community. Not only is that inconsistent with the Fish
Camp TPA Specific Plan now in place, but it will open the door to other developers who will
force their way into this community, turning Fish Camp into a quagmire of even more hotels,
along with the associated problems of big city development and the substantial drop in their
property values.
Response: Comment noted. The comment does not raise a significant environmental issue which
requires a response. The applicant has filed a Specific Plan Amendment application, and the
County has an obligation to process that application.
Comment 4C: The purity and volume of the water supply for the subdivision of Yosemite Alpine
Village (YAV) from the two wells located in the meadow in the middle of the SilverTip project
is in jeopardy and is of immense concern to the property owners who depend on these wells. If
the SilverTip project degrades their current water quality in any way, the developers will find
themselves with serious legal problems, since the two water wells in the meadow at the project
site are the sole source of pristine water for YAV. Drawdown of the existing water wells will
have a very significant and negative impact on their water supply due to the excess use of water
by the SilverTip, especially during a critical drought period. Worse case, they run out of water.
Then what? Who is going to pay to fix the problem? What’s going to happen to all the homes
that depend on these existing wells? Will the hotel shut down? What recourse do the property
owners in Fish Camp have to resolve the water problem (assuming it is even resolvable after the
SilverTip has sucked up all the underground water)? Up to now, YAV has not run out of well
water in the meadow, but if the SilverTip draws down from the same underground acquifer (sic)
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that YAV uses, this will shut down both the hotel and all adjoining water systems that feed from
those same aquifers, including all homes in Block D adjacent to the project site.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Responses to
Comments 17RC, 20RC, 21RC, 22RF and 23RB.
Comment 4D: The placement of the ponds, the potential of a severe drawdown of their water
supply, the very real probability of chemical and biological contamination, including the
potential of a severe drought, will be a serious health threat and will affect all the property
owners of this subdivision, as well as those living in Block D. Any contamination or loss of
water affecting the property owners will make these homes uninhabitable and not marketable.
They have been grandfathered into the two water wells located in the meadow of the project site
since 1969, and will not tolerate any disruption or contamination of their water supply.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Responses to
Comments 4C, 21RA, 21RB and 22RE.
Comment 4E: Several years ago, they spent thousands of dollars to deepen both wells to avoid
groundwater contamination. They don’t need a hotel project to destroy what this subdivision has
invested in to protect their water supply. The SilverTip developers must also provide enough
water storage for fire protection in the order of half a million gallons of water on site. Who is
going to monitor the developer to be sure they haven’t contaminated the groundwater? There is
no way they would trust them to do the monitoring themselves. YAV has regular monthly water
testing done by a commercial water testing company not affiliated with the hotel or the
developers, but by then it could be too late when the bacteria count has risen above safe levels
and they become ill.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. Mitigation Measure
#11R (page 3-55) requires the developer to provide an on-site water storage tank(s) with a
required minimum storage volume of 410,000 gallons. Other mitigation measures in Section 3.4
of the Revised Draft EIR (Mitigation Measures #06R, #07R, #12R and #13R) require sampling,
monitoring and reporting to the County Environmental Health Department, the Regional Water
Quality Control Board, and the State Office of Drinking Water.
Comment 4F: The effectiveness of the Fish Camp Fire Rescue Company with respect to the
SilverTip project is another very serious concern. The devastating effect of the drawdown of
critical water supplies when the need arises, especially during periods of severe drought, can be
devastating and costly not only to the hotel but the entire community of Fish Camp. They don’t
believe the project developers will be willing to spend the money necessary to purchase
firefighting and medical equipment needed to protect their investment and their community,
since it will also require trained and fully staffed firefighting and medical personnel at a level far
beyond what is now in place and to be on call for medical and fire emergencies 24/7. The reason
that their fire company is essentially inactive is that it is very difficult to train and keep enough
volunteers who live in the vicinity and who are dedicated to perform the required skills needed
by this community, and they must have staffing and training that meets minimum California state
standards.
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Response: “Increased demand for fire protection services due to development of the proposed
project, and lack of an adequate response time with current Fire Department staffing” is
identified as a significant impact in the Draft EIR (Impact #3.3-4, pages 3-49, 50). Mitigation
Measure #11 (page 3-50) requires the developer to provide staffing to supplement existing paid
and volunteer staffing with a minimum of four individuals trained to meet Fire Department
standards available at all times. If the project is approved, these requirements must be included
in a fully executed, enforceable agreement between the Fire Department and the applicant, which
must be submitted to the Planning Department prior to issuance of a Certificate of Occupancy.
The mitigation measure would be a condition of approval of the Planned Unit Development and
the Conditional Use Permit. Failure to comply with the terms of the agreement and the
Conditional Use Permit would be grounds for revocation of the Conditional Use Permit.
Mitigation Measure #09 (page 3-48) requires the project developer to pay the cost of fire
apparatus capable of reaching the peak of the hotel structure and providing an elevated stream to
service interior operations from required standpipes (an aerial apparatus). Alternatively, the Fire
Department will waive these requirements if the following measures are incorporated in the
project design:
•

The hotel/conference structure shall be constructed to Type II FR standards, Automatic Fire
Protection Sprinklers per NFPA 13.

•

Fire suppression equipment shall be available to fire crews located on each floor; equipment
shall include hose lines, nozzles, spare Self Contained Breathing Apparatus and bottles to
support interior operations. All equipment shall be approved by and become the property of
the Mariposa County Fire Department.

•

All enclosed spaces within the hotel/conference center shall be finished and protected per
NFPA 13.

•

Direct access shall be provided to the roof for the Fire Department, with surface treatment to
allow movement.

A fully executed agreement with the Fire Department for the alternative selected must be
submitted to the Planning Department prior to issuance of any building permits for the project.
If the alternative measures are selected, all equipment and design features must be approved by
the Fire Department. As with Mitigation Measure #11, the mitigation measure would be a
condition of approval of the Planned Unit Development and the Conditional Use Permit. Failure
to maintain the proper equipment would be grounds for revocation of the Conditional Use
Permit.
See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Response to Comment 4E
for information on fire flows.
Comment 4G: The hotels in this area too often have guests with breathing problems or even heart
attacks because of the 5,200-foot altitude. It should be noted that 95% of the 45-50 calls a year
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intended for the Fish Camp Fire Rescue Company are medical and fire calls but are handled by
Cedar Valley and other local fire companies since Fish Camp Fire Rescue Company does not
have the manpower to handle these calls. The station log in Fish Camp indicates that as of July
9, only five calls for Engine 33 were answered by their firefighters, and only three used their
Engine 33, the other two were answered by the firefighters using their own vehicles. That is a
very poor response for this fire company. The SilverTip project will not be able to get a
conditional use permit since there will be less than adequate fire protection available to get fire
and other insurance coverage for their project. Their biggest problem is that they have been
unable to get enough trained firefighters for their Fish Camp Fire Company. Since 1997, their
firefighting staff has not been up to full strength. If they are not fully staffed by adding enough
trained firefighters before the SilverTip construction starts, everyone who owns property in Fish
Camp will be faced with very high business and homeowners insurance rates.
Response: See Response to Comment 4F. It is common for the majority of calls for service to
fire departments to be medical emergencies. “Lack of adequate emergency medical response to
the proposed project” is identified as a potentially significant impact in the Draft EIR (Impact
#3.3-6). Mitigation Measure #11 (page 3-51) requires the project developer to provide a
minimum of two EMT/First Responders on duty. With regard to the project altitude, many
communities larger than Fish Camp routinely function at that altitude or higher (e.g., Park City,
Utah, Jackson Hole, Wyoming, Breckenridge, Colorado, Estes Park, Colorado, Telluride,
Colorado, Town of Truckee).
Comment 4H: There are now four big hotel businesses offering tourist accommodations in Fish
Camp and vicinity. The Tenaya Lodge, the Apple Tree Inn, and White Chief Lodge and the
nearby Narrow Gauge Inn, along with several bed and breakfast units, all will be negatively
affected if another large hotel complex is built in this area, since this would deprive other local
businesses of revenue they now enjoy since the “profit pie” can only be split so many ways,
meaning every business in this area will suffer financially, including the proposed SilverTip
project.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 4I: The damage to the environment and the local wildlife will be irreversible. Feeding
grounds will disappear forever and so will the wild animals that have been living in those
wetlands blanketed by the SilverTip project. More dead animals, part of an increasing road kill,
will be seen on the highway because of the stepped up traffic on Highway 41.
Response: The Draft EIR discusses and addresses project impacts on wildlife. The discussion of
these impacts is included under Impacts #3.2-3, #3.2-5, #3.2-6, #3.2-8, #3.2-9 and #3.2-10
(pages 3-34 through 3-38). Those impacts that are identified as significant and subject to
mitigation are addressed under Mitigation Measures #03, #06 and #43. Impact #3.2-8 addresses
wildlife mortality due to increased traffic and is identified as significant, cumulative and
unavoidable. Also see Response to Comment 51A.
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Comment 4J: There is a constant failure of Fish Camp to get the same tax revenue services
provided to other parts of Mariposa County. The roads in Fish Camp are in terrible shape and
Mariposa County has done almost nothing to maintain these worn out roads or even fill potholes.
They get “zilch” in the way of County funds in Fish Camp that other areas of Mariposa get.
Every time road repair is brought up, the County promises to fix the roads but they rarely do. No
doubt Fish Camp will continue to be ignored regardless of the amount of revenue this project
might provide the County. The winters there are very hard on the roads and without regular
maintenance, they deteriorate rapidly. With another large hotel in the area, the problem will be
exacerbated due to the increase in vehicle traffic from hotel guests and others who randomly
drive throughout this area throwing trash on their roads and causing potential problems such as
crime and vandalism, especially around the perimeter of the project where many homes are
located. Even if adjacent roads are gated, it is very easy to get around these gates and trigger
property theft, vandalism or worse. Since the County has been unable to handle this problem in
the past, what makes anyone think it will get better if the hotel project is built? It will not
because the County wants to keep all their tax revenue for the city of Mariposa and other areas
adjacent to the County seat.
Response: Comment noted. Law enforcement impacts are discussed in Section 3.3 “Public
Services.” County finance and revenue distribution are not subjects of this EIR. The proposed
project will add to the Fish Camp tax base and will allow the County to improve its service
delivery in the Fish Camp area.
Comment 4K: Much of the “after mitigation” comments in the Draft EIR are listed as “less than
significant.” Who determined that they are less than significant? The developer or the
Supervisors who are salivating at the thought of the potential million-dollar annual tax revenue
the County will get? Or did Quad Knopf who prepared this Draft EIR make these comments? If
so, how can people who don’t live in Fish Camp comment in any rational way about what is
“less than significant”? Let them spend at least one full year living they’re going through one of
their unpredictable winters before they make such speculative statements. It appears that the
developers have never built a project at this altitude (5,300 feet), nor are they aware of the
severity of the very unpredictable winters. Keeping the SilverTip open in winter will be a costly
proposition as it has been for the Tenaya. Nineteen feet or more of heavy snow and crushing ice
in one winter season is not unusual and can cause this community to come to its knees quickly,
especially when Caltrans is unable to keep Highway 41 clear of snow and black ice as happened
in February 2001. Power failures caused by downed power lines, not “rolling blackouts,” are a
fact of life in this snow area. Heavy ice and snow accumulation is an even bigger problem in the
shallow depths of the meadow and the temperature has dipped to 17 degrees below zero. The
drop-off of the tourist trade in winter has a devastating effect on profits for everyone in this area,
especially since the general economy is in such bad shape. Ten years ago he had almost $3,000
worth of roof damage on his relatively new home due to the accumulation of ice and snow on the
roof and this year, his home suffered another $5,000.00 in roof damage due to the unexpected
heavy buildup of ice on his steel roof.
Response: Conclusions regarding the significance of impacts are based on thresholds of
significance which are set forth in the Draft EIR for each subject area addressed in Chapter
Three. These thresholds are entitled “Impact Evaluation Criteria.” These criteria were prepared
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in accordance with §15064.7(a) of the CEQA Guidelines, which provides that “A threshold of
significance is an identifiable quantitative, qualitative or performance level of a particular
environmental effect, non-compliance with which means the effect will normally be determined
to be significant by the agency and compliance with which means the effect normally will be
determined to be less than significant.” Quantitative thresholds of significance (Impact
Evaluation Criteria) were used to the extent those were available or could be identified. Where
appropriate, adopted standards (federal, state or local) were utilized as a basis for determining
level of significance. Other thresholds/criteria used included Appendix G of the CEQA
Guidelines (the Environmental Checklist form), and policies and standards contained in the
Mariposa County General Plan and the Fish Camp TPA Specific Plan. The conclusions
regarding significance for each impact identified in Chapter Three are based on these
thresholds/criteria.
With regard to the project altitude, those circumstances are not impacts of the project. Instead,
they are features of the existing environmental setting that affect the nature of the project impacts
that must be considered. The Draft EIR, Town Specific Plan and the design standards to be
incorporated into the proposed PUD permit take into consideration the existing environmental
conditions and address them through mitigation measures and conditions of approval.
Comment 4L: Their current air quality is excellent. However, they have a local problem called
“the graying of Fish Camp” because the majority of residents are retired seniors that are getting
older and more vulnerable to poor air quality from vehicle pollution and other man made
sources. What guarantee do they have that fumes from cars, busses and other polluting vehicles
or equipment will not drift into homeowners’ property and cause medical problems like
emphysema and other respiratory illnesses that can be fatal or very costly to cure? Diesel
exhaust is a known deadly carcinogen and the proliferation of busses and other diesel powered
vehicles will be a major problem for homeowners, especially those directly adjacent to the site.
The mitigation efforts proposed by the developers will be too little too late. The developers will
find ways of challenging and failing to put into operation their commitments required to fulfill
their mitigation agreements.
Response: The commenter’s speculative comments concerning future actions of the developer do
not raise a significant environmental issue that requires response. The regional air quality
impacts associated with vehicle trips to and from the project site are detailed in the Draft EIR as
Impact #3.5-2. That discussion and analysis is based, in part, on the emissions calculations
described in Appendix R of the EIR which are summarized at Table 3.5-2. Table 3.5-2 includes
the PM10 emissions generated by vehicles. The analysis also adopts, as a threshold of
significance, the Level B thresholds adopted by the Northern Sierra Air Quality Management
District as a threshold that triggers mitigation measures. Table 3.5-2 shows that the projected
vehicle related PM10 emissions generated by the Project are projected to be less than the Level B
Thresholds, and are therefore considered less than significant.
Comment 4M: These same concerns are felt by almost everyone who owns property in Fish
Camp. He has lived there for nearly 13 years and has seen many changes in this community. He
moved there to get away from Southern California and the associated problems of living in a big
city. Now the SilverTip developers and the Mariposa County Supervisors want to alter the
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peaceful way of life in Fish Camp just so greedy Mariposa County can get another estimated
annual million-dollar tax revenue from Fish Camp.
Response: Comment noted. This comment does not raise a project-related impact or significant
environmental issue which requires a response.
Comment 4N: All the Mariposa County Supervisors live 40 miles from Fish Camp in the city of
Mariposa. They want the SilverTip in Fish Camp, not Mariposa. With so many Fish Camp
property owners against the SilverTip project, it appears the Supervisors lack the common sense
to listen to the people they are supposed to work for. The Supervisors have no interest in what
the property owners and residents of Fish Camp have to say. Fish Camp is nothing more than a
“golden goose” for the Mariposa County treasury. They are trying to force the SilverTip project
through only for the County’s benefit as they did with the Tenaya Lodge Hotel. Just recently the
Supervisors voted themselves a whopping pay increase but the outrage from the citizens of this
County made them rescind that raise.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
LETTER 5

Jo Anne Kipps, Senior Engineer, California Regional Water Quality Control Board,
Central Valley Region

Comment 5A: The Regional Board’s letter to Ron Coleman dated 9 November 1999 listed their
concerns regarding the potential impacts of the project on groundwater and surface water quality
and the deficiencies in the project’s preliminary antidegradation analysis. Mitigation Measure
#23 states that an “…antidegradation analysis shall be completed…and… if the analysis
concludes that…degradation will occur, additional…mitigation measures…shall be
implemented…” Impact #3.4-9 Conclusion states that a “draft antidegradation report…is
scheduled to be completed in mid-2001…” The DEIR is incomplete and premature as it does not
contain the final antidegradation analysis and appropriate mitigation measures.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Response to
Comment 22RC.
Comment 5B: Impact #3.4-2 addresses existing or planned storm water drainage. Mitigation
Measure #18 states that “…the project developer shall design, install and maintain onsite runoff
attenuation facilities…[to assure]…no net increase in runoff [from the project].” This mitigation
measure does not discuss the potential impacts of storm water runoff to Big Creek or
surrounding areas resulting from activities such as vehicles in parking lots, snow removal, deicing agents, or runoff from structures. Therefore, the Draft EIR must describe mitigation
measures to ensure no pollutants will enter Big Creek or the surrounding areas from storm water
runoff and snow melt runoff from the project site.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Response to
Comment 22RE.
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Comment 5C: On page 3-73 of the Draft EIR, the last paragraph states that “California DHS has
proposed amendments to the Title 22, CCR…” Amendments to Chapter 3, Title 22, CCR Water
Recycling Criteria, were promulgated in December 2000. It is recommended the Draft EIR be
amended throughout to reflect the adopted regulations.
Response: See Revised Draft EIR, Section 3.4, Water Quantity and Quality. Section 3.4 has
been revised to incorporate the amendments to Chapter 3, Title 22, CCR.
Letter 5.1

Jo Anne Kipps, Senior Engineer, California Regional Water Quality Control Board,
Central Valley Region

Comment 5.1A: This letter revises the Regional Water Quality Control Board, Central Valley
Region 10 August 2001 comments on the Draft EIR. The last sentence of the third paragraph of
this letter states: “The DEIR is incomplete and premature as it does not contain the final
antidegradation analysis and appropriate mitigation measures.” The statement refers solely to
the document’s discussion of the project’s water quality impacts and does not constitute a legal
finding of the Draft EIR’s adequacy as a CEQA document. The Regional Board understands that
the Final EIR will contain the antidegradation analysis and appropriate mitigation measures. It is
requested that this sentence be replaced with the following: “The DEIR does not contain
sufficient information for us to conclude that the project’s mitigation measures are adequate to
reduce adverse impacts to water quality to less-than-significant levels.”
Response: See Revised Draft EIR, Section 3.4, Water Quantity and Quality, which includes the
final antidegradation analysis and correspondence from the Regional Water Quality Control
Board, Central Valley Region 10, in response to that antidegradation analysis.
Comment 5.1B: On the matter of the potential violations of federal Clean Water Act (CWA)
sections 401 and 404 by Mr. Keller described in their 21 September 2001 letter [Letter 38], the
following is brought to the County’s attention. These apparent violations may be subject to an
enforcement action by a responsible agency (e.g., U.S. Corps of Engineers) or a citizen suit
pursuant to CWA section 505. In the event that such an enforcement action requires the project
area to be restored to conditions reflecting those prior to Mr. Keller’s dredging activities, it is
recommended that the County reconsider the project’s environmental impact.
Response: The issue of potentially unauthorized modification of wetlands, dewatering, and/or
violations of the Clean Water Act were first raised in correspondence from an individual in
response to the Notice of Preparation (see Appendix A of the Draft EIR, letter from C. Russell
Georgeson), and are addressed in Section 3.2, Botanical/Wildlife, of the Draft EIR. A wetland
delineation was prepared for the project site (dated December 1, 1998), and is included as
Appendix D of the Draft EIR, which includes the following description of site hydrology
pertinent to the discussion of site modifications:
An intermittent stream enters the upper portion of the parcel from the west. At
one time, this stream was blocked by an existing (now culverted and nonfunctioning) dam to create a reservoir. That dam is no longer functional except
perhaps in periods of extreme runoff events, and a wetland meadow occurs behind
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it…Intermittent drainages (seasonal watercourses) occur as a seasonal creek
flowing onto the site from the west and as channelized drainage features (ditches)
of the meadow. The seasonal creek flows unaltered through the upper portion of
the study area, through a small culvert under a road crossing above the old
reservoir, through a culvert in the dam, and into straightened channels in the dry,
lower meadow. The channelized drainages (ditches) of the meadow were
constructed over twenty years ago, according to the previous owner, and
collectively drain and convey water from the meadow and other areas to Big
Creek.
Section 3.2 of the Draft EIR further reports that “[M]odifications have occurred over a period of
many years (modifications were noted in the 1988 [biological] survey, and one report indicates
drainage channels may have been in existence for 20 years; other site modifications date back at
least 40 to 50 years).” Modifications to the site that have occurred over time are described in the
Cultural Resources Investigation conducted for the proposed project (Appendix W of the Draft
EIR). It notes that water diversions and canals were constructed in Fish Camp as early as the
1870s. The Report includes the following information (pages 5, 6):
Much of the region in which the proposed STR [Silver Tip Resort] is located has
been modified by logging. One of the principal logging railroads, the Madera
Sugar Pine Railroad, extended to Fish Camp, the 1908-1918 grade passing
through the western periphery of the proposed STR area (Johnston 1968:50).
Other impacts include wildfire, prospecting, road construction, development of
the old Silver Tip Inn and its predecessors, and colonization of the central wet
meadow by exotic species of grasses and forbs (many of which today are
naturalized) (Woolfenden 1996:47-70). Over the years the cumulative effects of
logging and many other types of impacts substantially altered the density,
composition and distribution of many species of indigenous flora and fauna
(Storer and Usinger 1963). The historical section of this report (see Appendix D)
details numerous instances of the use the consequent modification of the Fish
Camp area, notably of the meadow and its immediate environs.
In general the proposed STR project area seems to manifest an apparently
“natural” condition; however, review of the history of the Fish Camp area reveals
that the project area has been subject to numerous impacts for more than a
century, some quite severe, the primary alterations of course being due to logging
and construction of hotels and lodges on the site of the present Silver Tip Lodge
(the last incarnation of which was destroyed by fire in 1981). Stumpage indicates
that the forest has been thinned, notably by railroad logging during the latter part
of the nineteenth century, and there is an account of the removal of an entire
grove of oaks (Mariposa County General Plan 1983). Wells have been drilled on
the property, and water lines run through it to buildings in Fish Camp.
As described in that Report, a portion of the railroad bed of the Madera Sugar Pine Railroad
crosses the project site. The identifiable railroad grade within the STR measures about 30 feet
by 1,000 feet. The segment of the railroad within the project site has been drastically altered
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over the years since its abandonment, circa 1918. Ties and rail were removed in the 1930s; the
grade has been used for many years as an access road to the water tank and for other purposes.
Apparently a railroad trestle existed on the project site, but no traces of the trestle remain. The
dam referenced above has been in existence for many years and has affected the condition of the
meadow. The USDA aerial photographs referenced in Mr. Georgeson’s letter alleging violation
of § 1603 of the California Fish and Game Code are dated 1963, 1970, 1976, 1982, 1986, and
1992. In response to a letter from Mr. Georgeson, the California Department of Fish and Game
submitted a letter dated June 26, 2000. Their letter indicated that they had conducted an
investigation, including a review of the USDA aerial photographs, personal interviews, and a site
inspection. Relevant paragraphs of that letter, which are summarized on page 3-29 of the Draft
EIR, actually read as follows:
Your descriptions included two basic categories of activity: (1) the installation of
a drainage channel across the upper end of the meadow on the site, to perform as
a French Drain and reduce the quantities of water reaching the meadow, and
presumably to reduce the size of the meadow, and (2) the direct modifications to
the banks of Big Creek itself. We will address these two groups of activities
separately below.
1.

Drainage Channel:

We note that the drainage channel was not constructed within the bed bank or
channel of a stream or lake, as defined in the Public Resources Code; therefore,
these activities are not within the jurisdiction of § 1603 of the Fish and Game
Code. We further observed some visible evidence of the channel on the earliest
available aerial photograph, dated June 29, 1963. Some erosion is visible,
indicating that the channel had likely been present at least through part of the
immediately prior wet season. The channel appeared to have sedimented in as
part of an event that washed out the up-slope dam structure, during the wet season
of 1969. It then appeared to have been reopened, and maintained in operation
thereafter. As above, those operations were not subject to regulation by the
Department, pursuant to § 1603, of the Fish and Game Code, or other State laws
or regulations. However, they may be subject to regulation under various
wetland-protective laws, such as Section 404 of the Federal Clean Water Act. We
suggest that you [Mr. Georgeson] contact the U. S. Army Corps of Engineers
(Corps) to inquire in that regard. We understand that a Corps delineation of
wetlands has been made on the subject property and approved by the Corps, as a
part of the ongoing Silvertip Lodge development. Those records should be
available, upon request, from Mariposa County.
With regard to changes in size of the meadow system over time, we have
estimated the acreage of the meadow opening as viewed from the photographs,
taken between 1963 and 1992. We find no appreciable difference in the acreage
of the forest opening between those dates. From the photographs, we could not
delineate the actual wetland area, and therefore can make no historical appraisals
of the wet versus dry meadow area.
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2.

Modifications of Bed, Bank or Channel of Big Creek:

We surveyed our files and found a series of seven Stream Alteration Agreements
with the owner, Mr. Robert Keller, dated as follows:
April 29, 1998
July 2, 1997
October 25, 1986
October 29, 1982
August 11, 1982
September 5, 1980
August 20, 1977

Renewal of Agreement 4-158-97
Agreement 4-158-97 – including back hoe work to
reinforce streambank
Agreement – unnumbered – includes grading, rip-rap, and
excavation work
Agreement 4-122-84 – includes rock rip-rap work
Agreement 4-58-82 – includes mechanized bank revetment
work
Agreement 4-61-80 – includes stabilization of south bank
Agreement 4-84-77 – work unspecified

It is our assessment, after: (i) reading your descriptions, (ii) reviewing these
agreements and (iii) interviewing the Fish and Game Warden(s) and
environmental staff who prepared them, that each of the activities which you
described was performed in compliance with the provisions of the State Fish and
Game Code.
CDFG has concluded in their letter that no violation of State law has occurred, but that their
conclusions do not rule out potential violations of the Clean Water Act. However, they do note
the wetland delineation certified by the Army Corps of Engineers. That wetland delineation
(dated December 1, 1998) is included as Appendix D of the Draft EIR. The wetland delineation
reports a meeting on the project site with Ms. Kathy Norton of the Sacramento District, Corps in
October 1998.
It is evident from information in the record that site modifications date back many years, and that
some or many predate the Clean Water Act. For purposes of implementing the permit
requirements of Section 404 of the Clean Water Act, the U.S. Army Corps of Engineers adopted
”final rules” on July 19, 1977 (42 Fed.Reg. 37122). As noted in the Federal Register, these rules
operated to phase-in the regulation of various types of “waters” (i.e., wetlands) that were deemed
to be jurisdictional under the federal Clean Water Act. Pursuant to this phase-in schedule, permit
applications for the type of activities that are generally alleged to have occurred on the site were
not required for activities that pre-dated July 1, 1977.
The County, lacking enforcement authority over the federal Clean Water Act, has relied on State
and federal regulatory agencies to exercise their authority to investigate potential violations of
federal law and, if investigations indicate merit, to pursue appropriate enforcement actions. In
the event that such an enforcement action occurs, the County will take the appropriate actions
under CEQA. Under theses circumstances, there is no justification to adopt an environmental
baseline of conditions for evaluating the project impacts that are different from those that
presently exist on the site (CEQA Guidelines § 15152(a)).
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Since the commenter’s letter of October 1, 2001, another letter on the subject has been received
from the commenter dated January 24, 2002. This letter appears in Appendix D of the Final EIR.
In this subsequent letter, the writer acknowledges that complaints to the Department of Fish and
Game (DFG) did not involve a ditch potentially affecting wetlands and ”…is not relevant to the
proposed project’s potential environmental impact to Big Meadow.” The letter also
acknowledges that the writer has learned “…that DFG investigated and satisfied itself with the
historical record of Mr. Keller’s dredging and streambed maintenance activities as being in
accordance with § 1603 of the Fish and Game Code.” The letter concludes by stating that the
Army Corps of Engineers “…has concurred that the current size of the wetland area as
delineated for the proposed project is accurate.” Also, see Response to Comment 52Z and 70B
and 20RZ.
LETTER 6

Art Schneider

Comment 6A: In recent conversations with other Fish Camp property owners, the consensus of
opinion is that the SilverTip project is unfit for this beautiful mountain environment and this is
very troubling to the community. It now appears that PacificUS wants to modify the project as
three separate parcels not as a single 47 acre project. This will cause significant problems for the
County if each parcel has a different owner and any one of those three parcels falters and goes
bankrupt. This is not what has been proposed in the Draft EIR. Ron Coleman of PacificUS is
now attempting to modify what the Draft EIR represents. They can expect more deviations from
the Draft EIR and Mr. Coleman, changes that will no doubt trigger very serious legal problems
and expenses for Mariposa County. In addition, if the projected 40 unit condominiums are built
for sale instead of rent, the County will lose the bed and other taxes they would get if these were
rental units. With the exception of the Keller family and another couple, the feeling of the rest of
the Fish Camp property owners is that they do not under any circumstances want the SilverTip
project in their back yard.
Response: The Draft EIR clearly indicates that the project site will consist of more than one
parcel. Section 2.2, Project Description (page 2-3) includes the following description:
Approval of a Land Division application to merge the three existing parcels on the
47.3-acre project site and resubdivide the merged parcels to create four new
parcels as shown on Figure 2-10.
As indicated above, the proposed parcel map is shown in Figure 2-10. No condominiums are
included in the proposed project; condominiums would require approval of a tentative
subdivision map. No such map has been submitted.
Comment 6B: Since 1997, their fire company has not been able to handle most of the calls in this
area due to being severely understaffed. This has been caused by the lack of dedicated
volunteers willing to devote the time and effort to be trained as firefighters and EMTs. There are
very few firefighters living in Fish Camp. The problem is that Fish Camp has mostly transient
workers and once trained as firefighters, they stay for a few months, then leave for various
reasons. One of the first being the long drive to Fish Camp from outlying areas, the second is the
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cold and icy winters that often require drivers to install and remove tire chains (or pay someone
to do it for them). The third reason is the low pay for most workers. One or more of these items
will cause people who are trained as volunteer firefighters to soon leave this community. They
keep getting promises from the Tenaya Lodge that they will provide volunteers but so far that
has not happened and they don’t expect it to happen for the reasons outlined.
Response: See Response to Comment 4F.
Comment 6C: More than 95% of the calls for Engine 33 in Fish Camp are being handled by
Cedar Valley and other fire companies. Until these and other associated problems are resolved,
no project can be built on those 47 acres. Almost all the calls are for medical reasons, including
heart attacks and other life threatening problems that occur with much greater frequency because
many hotel guests are not used to the mile high altitude of Fish Camp. Without a fully staffed
fire company squad that meets minimum state standards, they are dependent on others to handle
calls. That creates dangerous life saving delays that have been fatal in the past.
Response: See Response to Comment 4F.
Comment 6D: It appears that no one in Mariposa recognizes or cares about the severity of the
winters in Fish Camp since they are 40 miles from Mariposa. The winters will have a
devastating effect on anything built in the meadow since it is a wide open expanse of land well
below street level. He has seen as much as 10 feet of snow drifts in the meadow that quickly
turns to ice which is impossible to deal with, especially when winter storms hit, one after the
other, and the large expanse of the meadow generates winds that cause immense snow drifts.
Every winter, they run out of places to push all the accumulated snow which is another very
serious problem. There have been times when they have had to call Caltrans to help clear the
roads since they could not keep up with the almost daily storms that often and unexpectedly
inundate the community. He has seen temperatures drop quickly from Alaska based winter
storms to 17 degrees below zero. Last February, Highway 41 through Fish Camp and leading to
the Park entrance was closed because of “black ice” and then was opened to only one lane wide
for days. The highway had not been sanded in days, and the road was like driving on a skating
rink. Is this considered a good location for a hotel that is openly exposed to the elements of
winter? No one involved with this project from Quad Knopf or any County employees has spent
a full winter in Fish Camp to see for themselves what he is talking about. If they had they would
have thought twice about the meadow as a site for a hotel project.
Response: See Response to Comment 18D. The proposed site plan (Figure 2-7) incorporates a
snow storage area.
Comment 6E: In earlier comments he mentioned the severe roof damage to his home on two
different occasions due to excessive buildup of ice on the steel roof. Since none of the
Supervisors or others in Mariposa County government live in this area, they cannot know the
adverse effects of unpredictable winters on the community and the difficulty of dealing with
unpredictable winter storms, especially the winter of 2000-2001 when they had 200 inches of
snow, mostly in the first three months of 2001.
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Response: See Response to Comment 6D.
Comment 6F: There is another concern not directly related to the SilverTip project but which
may soon directly affect the County’s treasury. It is obvious that the Delaware North Company
who runs the Tenaya Lodge has turned the hotel into something that is going downhill fast. He
has been there when the staff is short handed and he can’t get served. The tables are not clean
and the general atmosphere is one of “we don’t care.” His neighbor went to the Tenaya for
drinks. Since the hotel bar closed at 11:00 pm, he had not gotten a bill and the bartender had
closed his register. He asked the bartender where his bill was. The bartender said forget it! It’s
this “don’t give a damn” attitude of the staff at the Tenaya that will soon close it down. This is
not the concern now, but it will be if they shut down and the County loses all the bed and sales
tax revenue. That will put a big dent in the County budget.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
LETTER 7

Tom Dumas, Chief, Office of Intergovernmental Review and Intermodal Planning,
State of California Department of Transportation

Comment 7A: Visual impacts on Highway 41, a designated Scenic Highway, have not been fully
investigated. The Draft EIR needs to address the significance of visual impacts to the travel way.
Response: As stated in Section 3.7, Aesthetics, Setting (page 3-108) of the Draft EIR, this
segment of Highway 41 is not designated as a State or local scenic highway. Nevertheless, the
Draft EIR describes the view of the project site from the highway. Impact #3.7-1 (page 3109,110) addresses “obstruction of a scenic vista or view open to the public from Highway 41
due to development of the proposed project.” Figure 3.7-3a, a photosimulation, presents a view
of the proposed project from Highway 41. Impacts have been identified as potentially
significant. See Response to Comment 69CC and Response to Comment 20RDD. Please also
note Mitigation Measures #41, #42 and #43 discussed in Response to Comment 20RDD.
Comment 7B: The Draft EIR contains cultural information which is designated “confidential.”
Site location information is confidential and does not come under the purview of the Freedom of
Information Act § 6254.1 of the California Public Resources Code that exempts archaeological
records from public disclosure requirements. Specific locations should never have been included
in this public record.
Response: In Appendix W of the Draft EIR, the most recent Cultural Resources Investigation
(1999), Confidential Appendix E was not included. The comment apparently refers to Appendix
A of the 1988 Cultural Resource Investigation, which was inadvertently included in Appendix V
of the Draft EIR because it was not labeled “confidential.” Six of the identified bedrock mortar
cups are surrounded by an existing asphalt parking lot, a situation that was allowed to occur
when the previous Silvertip Lodge was developed; these resources are obviously visible and
known to the public. The other three bedrock mortar groups are immediately adjacent to the
parking lot and/or Highway 41, and are accessible to the general public as well.
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Comment 7C: The use of California State highways for other than normal transportation purposes
may require written authorization from Caltrans in the form of an encroachment permit. The
application must include the environmental document prepared for the project that addresses
Caltrans right-of-way. At a minimum, documentation of cultural, biological, and hazardous
waste studies within Caltrans right-of-way is required.
Response: Comment noted. The need for encroachment permit(s) from Caltrans is reported in
Table 1-1, page 1-6 of the Draft EIR. The project applicant is responsible for complying with
environmental documentation required by Caltrans for work within the Caltrans right-of-way.
Comment 7D: For cultural studies, at a minimum, a recent record search from the Information
Center and an Archaeological Survey Report are required.
Response: Comment noted. A recent record search was completed for the 1999 Cultural
Resource Investigation included in Appendix W of the Draft EIR. The project applicant is
responsible for complying with cultural resource requirements for work within the Caltrans rightof-way.
Comment 7E: A Natural Environment Study report shall be written documenting the results of
biological surveys and a record search from the California Department of Fish and Game Natural
Diversity Database. A qualified biologist should conduct surveys at the appropriate time of year
to determine if listed species or wetlands occur in the project area. Surveys should meet state
and federal protocol standards.
Response: Comment noted. Biological surveys, a wetland delineation, and a record search from
the California Natural Diversity Database have been completed for the proposed project and are
included in the Appendices to the Draft EIR (Appendices C, D, E, F and G). CEQA does not
require that a “Natural Environment Study” be prepared. The project applicant is responsible for
complying with any additional Caltrans requirements for work within the Caltrans right-of-way.
Comment 7F: If right-of-way is being dedicated to Caltrans, the applicant is required to submit a
copy of Attachment A, confirming that the land to be dedicated to Caltrans is free of hazardous
waste. Even if right-of-way is not being dedicated it is a good practice to conduct a record
search to obtain known hazardous waste locations.
Response: Comment noted. A Phase I Preliminary Environmental Site Assessment has been
completed and is included as Appendix Y of the Draft EIR. The project applicant is responsible
for submittal of Attachment A for dedication of right-of-way to Caltrans.
Comment 7G: Caltrans encourages contacting the Native American Heritage Commission for
advice when consulting Native American Tribes regarding any cultural concerns within a project
area.
Response: Comment noted. The mitigation measures in Section 3.8, Cultural Resources of the
Draft EIR require a Native American observer to be present for test excavations, to participate in
developing specific mitigation measures, and if skeletal remains are encountered.
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Comment 7H: Dedication of right-of-way to 50 feet along the frontage will be required. Left turn
channelization with acceleration/deceleration lanes is also required. An encroachment permit
will be required for any work within the Highway 41 right-of-way. Caltrans will want to review
site plans when available showing improvements to the State highway, including striping plans
in order to determine exact requirements.
Response: Comment noted. The need for encroachment permit(s) is reported in Table 1-1, page
1-6 of the Draft EIR. See Mitigation Measure #39 on page 106 of the Draft EIR with regard to
turn lanes and acceleration lanes. It is somewhat unclear what the writer means by “Dedication
of right-of-way to 50 feet,” however, this appears to be a land title issue, rather than an
environmental concern. Right-of-way dedications will be dealt with by Caltrans during the
encroachment permit process.
Comment 7I: No additional runoff will be permitted into Highway 41 right-of-way due to this
development. If Highway 41 needs to be improved (widened, left turn pockets) at this location
because of this development, the additional runoff needs to be mitigated per current National
Pollutant Discharge Elimination System (NPDES) requirements by the Central Valley Regional
Water Quality Control Board (RWQCB).
Response: Comment noted. No additional runoff will be directed from the project site to the
highway. If the highway is widened, all improvements will be undertaken in accordance with
Caltrans and RWQCB requirements.
Letter 8

Thomas Sullivan, AICP, for Loren V. and Violet L. Sullivan

Comment 8A: The land should be developed consistent with the adopted Specific Plan.
Response: Comment noted. The potential impact of development that may be inconsistent with
the existing Specific Plan designation is discussed in the Draft EIR as Impact #3.1-1 on page 310 and Impact #3.1-2 on page 3-11.
Comment 8B: The proposed structure height of 45 feet is completely out of character with the
Fish Camp area.
Response: Comment noted. The issues of structural height and change in the visual character of
the community of Fish Camp are addressed in considerable detail in the Draft EIR (Impact #3.12, page 3-11, and Impact #3.7-5, page 3-113, respectively.)
Comment 8C: The loss of open space, while unfortunate, is really not an issue due to the property
being privately owned. However, the County should seek and require the dedication of open
space easements as a condition of approval.
Response: Loss of open space is addressed in Impact #3.1-4 (page 3-19) of the Draft EIR. The
comment does not explain the purpose of requiring open space easements. Project approval
requires approval of a Conditional Use Permit and a Planned Unit Development. All
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development of the site must be in accordance with the approved site plan, which specifies the
location of buildings and other facilities, and areas that will remain undeveloped (in open space).
Comment 8D: Wetlands should be avoided completely. Zero loss. The Draft indicates that 2
acres will be impacted and that 0.05 acres will be fully mitigated. Is this a typo? No net loss of
wetlands is the better solution.
Response: The wetland delineation included in Appendix D of the Draft EIR mapped 2.0 acres
of jurisdictional wetlands on the project site. Of that 2.0 acres, the project as proposed would
impact less than 0.05 acre of jurisdictional wetlands. Under the “no net loss” policy described in
the Draft EIR, Mitigation Measure #05 requires impacts on the 0.05 acre of wetland to be fully
mitigated, either by avoidance, creation of on-site wetlands, restoration of riparian areas, and/or
dedication of managed open space preserves.
Comment 8E: The increase in wildlife mortality is indicated to be significant but unavoidable.
Reduce the size of the project and the impact will be reduced.
Response: A Reduced Project Size Alternative is evaluated in Chapter Four of the Draft EIR. In
the evaluation of the alternative, the Draft EIR states that reduced impacts on vehicle collisions
with wildlife would be expected to occur (page 4-22).
Comment 8F: The better mitigation for the lack of adequate equipment for fire suppression for a
four story building is to not build a four story building. The little fire station located in Fish
Camp is the first line of defense for all of the property owners in the area. The urban scale
development that is proposed needs urban scale fire suppression equipment. The proposed
mitigations for this issue are code requirements in most jurisdictions.
Response: See Response to Comment 4F. Mitigation Measure #02 (page 3-18) provides that, as
an alternative to an Amendment to the Specific Plan to allow a four story building, the developer
can redesign the hotel/conference structure to not exceed the 35 foot height standard currently in
the Specific Plan.
Comment 8G: The entire issue of adequate water for both domestic and fire flows needs to be
fully tested and proven before any entitlements are given for this or any alternative project.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Responses to
Comments 4E, 45J, 69D, 17RC, 20RC, 21RC, 22RB, 22RF and 23RB.
Comment 8H: With regard to wastewater discharge, please remember how inadequate the system
at the other large hotel was and probably still is. If the design does not work, are they going to
be subjected to trucks hauling off wastewater again? The proposed project is much more
exposed than the other hotel is. The entire system of treatment must be proven before
entitlements are given. Spraying treated wastewater on the landscape is not a bad method of
disposal for parts of the year. However, there is a real chance that disinfected wastewater could
drain into Big Creek or other wetlands. All forms of disinfection additives need to be fully
dissipated prior to reaching the creek.
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Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Responses to
Comments 7RA, 7RB, 7RC, 7RD, 7RE, 7RF, 21RA and 22RC.
Comment 8I: Regarding the issue of tree replacement, an appraisal should be prepared by an
arborist using the latest (9th edition) Guide for Plant Appraisal. Using this method, the
community is then provided with equal value replacement. Using 15-gallon trees as the
minimum size is inadequate, particularly if it is a one-for-one ratio.
Response: Mitigation Measures #03 and #41 require that a tree removal and replacement plan for
mature trees be prepared by a licensed landscape architect based upon “accepted industry
standards.” The 15 gallon replacement tree size is the minimum size that can be used; actual size
will depend on the size of the tree(s) being replaced. The Guide for Plant Appraisal (published
by the Council of Tree and Landscape Appraisers) would be one of the industry sources
available to the licensed landscape architect for preparation of the plan. Also see Mitigation
Measure #08R in the Revised Draft EIR.
Comment 8J: The traffic noise generating from Highway 41 is already a significant impact upon
the tranquil environment that most people used to enjoy. The volume of traffic has steadily
increased over the years. The Draft EIR suggests the use of barriers or alternative roadway
pavement. The use of rubberized asphalt can indeed reduce vehicle noise. If barriers are to be
sound walls, where could they be constructed without creating a Highway 41 tunnel. The use of
barriers would create more impacts than they cure. The only way to significantly reduce the
incremental increase of traffic noise generating from this project is to reduce the size of the
project.
Response: It is recognized in the Draft EIR that noise control through the use of barriers could
result in a “tunnel effect.” It is also recognized that sound walls may not be appropriate for this
project due to the aesthetic effects. That is why an alternative mitigation measure (pavement of
rubberized asphalt) is available. The Draft EIR also recognizes that reducing the project size
could reduce the number of associated vehicles and vehicle noise.
Comment 8K: Approval of this project as proposed would degrade the community of Fish Camp
significantly. A substantially reduced project is the only reasonable alternative.
Response: Comment noted. A Reduced Project Size Alternative is evaluated in Chapter Four of
the Draft EIR. It has been identified as the environmentally superior alternative.
Letter 9

Ken and Shirley Marshall

Comment 9A: Their property is just north and downhill from the spray field of the sewage system
of Tenaya Lodge. Their greatest concern is that the Planning Commission not allow any portion
of the SilverTip sewage being allowed east of Highway 41. They do not wish to be the sewage
farm of Fish Camp. They are unhappy with the situation they now have.
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Response: The proposed project does not provide for or allow wastewater disposal east of
Highway 41.
Letter 10

Wayne and Oneta Duncan

Comment 10A: They want to go on record as another Fish Camp property owner that is totally
against the SilverTip Resort Village Project. They have owned property in Block D Subdivision
for 30 years. Fish Camp is a small community mostly for summer and weekend retreat and
relaxation. The area is not equipped to handle another large city complex like the proposed
SilverTip Resort Village Project.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 10B: They see nothing in the Draft EIR that guarantees adequate water supply for a
facility this large. Nowhere do they see a guarantee of water to Block D residents. It looks as if
the plan is to take water from the springs and storage tank (which Block D property owners
helped pay for) to build decorative ponds and a swimming pool, while cutting off Block D water
supply. That does not seem right. They also do not see proof that the sewage and leachfields
will not contaminate the groundwater and Big Creek. The area simply cannot handle that much
more development.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Responses to
Comments 7RA, 7RB, 7RC, 7RD, 7RE, 7RF, 69F, 17RB, 17RF, 17RG, 17RK, 17RN, 21RA and
22RC.
Comment 10C: The Fish Camp Specific Plan should remain as is, with no more development and
no more changing the zoning laws. The 8+ acres where the old SilverTip Motel burned down
could be built back without any objection and minimal damage to the environment. Please do
not destroy the beautiful meadow and forest and eventually the creek with this big project that is
so unrealistic for a small community. It doesn’t make sense to let a big corporation like
PacificUS come into their little community and destroy so much of the environment and quiet
little town just for money and profits. Some things in life are more important than money.
Response: Comment noted. Figure 2-5 of the Draft EIR shows the boundary of the 9± acre
existing Resort Commercial area. With a different site orientation, the hotel “footprint” would
actually fit within that area (the cabins, however, would not). However, as the project
developers have pointed out, the 9± acre existing Resort Commercial area includes a portion of
Big Creek and other sensitive areas where development should be avoided. The larger (35.9±
acres) Resort Commercial area has been requested to provide for the cabins, small conference
centers, and to achieve the density and coverage standards established in the Fish Camp TPA
Specific Plan. The project is also to be developed utilizing a Planned Unit Development. Under
the Fish Camp Town Planning Area Specific Plan, this approach is intended to “…encourage the
utilization of areas more suitable for intense use, leaving open those areas with severe
development constraints, and to maintain areas of scenic quality be clustering of units.”
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Letter 11

William T. Yaley, Appraiser and Real Estate Broker

Comment 11A: The letter encourages the Planning Commission to approve this development. As
a long time resident and businessman in Mariposa County, he feels that development of this kind
is needed in the County. A first class motel with a conference center is a great addition to the
County. This development definitely will help the job market, create some affordable housing,
increase property values and generate significant tax dollars to the County. This development
also ties in well with the Yosemite Valley Plan, in which overnight stays will further be
concentrated outside the Park. Mariposa County is going to grow, and it needs to grow with
well-planned, quality developments such as the SilverTip Resort Village. Throughout the years
in which he has lived and worked in Mariposa County, he has seen only a handful of quality
developments. This County needs to create more destination type developments such as the
SilverTip Resort Village.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 12

Richard Ryan

Comment 12A: The Draft EIR is not a neutral document and does not simply present impacts,
alternatives, and mitigation measures. Instead it reads like promotional material. It disregards
significant impacts with statements like “the impacts are insignificant.” Through the hearing
process, he hopes that the Final EIR accurately presents the evidence so that the Planning
Commission and Board of Supervisors can make informed decisions based upon facts and what
is best for the residents of Mariposa County.
Response: Comment noted. See Response to Comment 4K.
Comment 12B: The proposed development is an urban use in a small village surrounded by
national forest at a gateway to the crown jewel of our national parks. It is in conflict with the
Fish Camp Specific Plan and Mariposa County zoning. No public good is achieved by
disregarding and/or drastically changing these plans. Instead, there is public harm, to the
residents of Fish Camp and Mariposa County, and to visitors to Yosemite National Park.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 12C: There is nothing in the Draft EIR regarding the geology of this site. Without this
very basic information, it is impossible to model the hydrology of the site. Short-term pumping
tests are not adequate to address the magnitude of the water supply nor the migration of
groundwater. It is impossible to say anything about the impact of disposing of treated sewage
above existing community water wells. Should not the Draft EIR be withdrawn until the needed
geological information is provided? When will geological information be available? When will
computer modeling based upon sound geological data and principles be completed?

Mariposa County
Final EIR – SilverTip Resort Village

4-22

February, 2003

Response: Appendix N of the Draft EIR includes several geotechnical engineering investigations
of the project site completed by (Krazan & Associates, Inc.). Other related reports are also
included in Appendices L and M of the Draft EIR. Based on the information in the reports, the
Notice of Preparation (NOP) and responses to the NOP (Appendix A of the Draft EIR), the
County found that impacts related to site geology were not significant, and made a determination
not to include a section entitled “geology” in the Draft EIR. This information was available to
the public in the appendices to the Draft EIR. Additional information on geohydrology has been
included in the Revised Draft EIR, Section 3.4, Water Quality and Quantity, which has been
circulated for public review and comment.
Comment 12D: It is clear from the walking tour of the site that the meadow and wetlands have
been deliberately and illegally altered and degraded by the previous owner. How will the new
owner reverse this degradation and the natural wetlands be restored?
Response: See Response to Comment 5.1B.
Comment 12E: The project is described as a single development, yet it is proposed to break the 47
acres into four separate parcels. Why? Will the entire project be undertaken as a single
development? With completion deadlines? With bonds to insure completion? If this is not a
single project, who will manage the infrastructure – wells, sewage treatment, roads, fire
suppression? What is the County’s liability for failure of infrastructure facilities?
Response: As noted in the Draft EIR at page 2-3, the existing project site consists of three
separate parcels. The Land Division Application seeks to merge the existing three parcels and
resubdivide them to create four new parcels.
Testimony at the public hearings and project applications have noted that the project applicant
intends to transfer Parcel 4, which is to be designated as Single Family Residence, 2.5 acres, to a
third party. The balance of the property will be developed as a single development, consistent
with the Planned Development application that the applicant has filed. Consistent with the
requirements of the Fish Camp Town Planning Area Specific Plan, the project applicant has
updated the Planned Development Application to incorporate a phasing plan and development
schedule. That Phasing Plan and development schedule are included in the Revised Draft EIR at
page 2-12.
Consistent with the requirements of the Fish Camp Town Planning Area Specific Plan, the
County will require the posting of a bond to guarantee reimbursement to the County for court
costs and attorneys fees of any civil action brought to enforce any provisions of the Planned
Development schedule. The bond is to be in the amount of $5,000.00 (Fish Camp Town
Planning Area Specific Plan, Appendix IV, Section 0, at page 6).
The Phasing Plan presented in the Revised Draft EIR addresses the timing of installation of
improvements. The developer has proposed that water and sewer system management be
handled through establishment of standards and requirements for easements and conditions of
approval that will ensure maintenance obligations for the benefit of all parcels within the project
area, in the event of any future change in ownership of the parcels.
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Comment 12F: The project map shows single family residences on the proposed parcel where the
sewage leachfields will be located. Which is it?
Response: In response to this and similar comments, the Revised Draft EIR has discussed and
proposed a mitigation measure to eliminate any potential land use conflicts related to the Single
Family Residential designation on the project areas designated for the sewage leachfields. This
impact and the mitigation measures are discussed in the Revised Draft EIR at page 3-2.
Comment 12G: There is a convenient contradiction between the purported groundwater recharge
and the purported lack of any effect of the SilverTip wells on the community wells above them.
How is it possible to percolate rainwater into the deep aquifer if pumping the deep aquifer does
not affect Yosemite Alpine Village community wells above it? How is it possible for rain water
to percolate to wells, yet sewage water will not? Which is it?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Response to
Comment 23RB.
Comment 12H: Tables 3.4-2 and 3.4-4 are not consistent with regard to nitrogen (nitrate). The
total amount of nitrogen is measured by what is known as the Kjeldahl technique. All the
nitrogen in fully treated and oxidized sewage becomes nitrate. Nitrate below the root zone of
plants migrates with the water. The maximum amount of nitrate in drinking water is set by EPA
standards. Nitrogen numbers in Table 3.4-2 for the Tenaya Lodge imply nitrate far in excess of
drinking water standards. Yet total nitrogen for SilverTip in Table 3.4-4 is stated to be six times
less. Even this lower number implies nitrate near the drinking water limit. This approximation
could easily be exceeded. How can these two tables be reconciled? Isn’t it true that community
domestic water wells are threatened with contamination by nitrate from sewage disposal? Are
not community wells threatened by other pathogens from sewage disposal?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 7RB, 7RC, 7RD and 21RA.
Comment 12I: On page 3-71 it is stated that the leachfields will likely require significant removal
of forest cover. How will the disruption of soil and destruction of habitat be mitigated?
Response: The impact related to removal of forest cover to construct leachfields is addressed in
Section 3.2, Botanical/Wildlife. Impact #3.2-1 (page 3-33) addresses loss of natural vegetation,
including trees. The Conclusion states that “Development of the proposed leachfields on a slope
will require removal of trees and shrubs, including sugar pine, ponderosa pine, incense cedar,
white fir, ceanothus and manzanita.” The impact is determined to be significant, but mitigation
measures can reduce the impact to a less than significant level. Mitigation Measures #03, #41
and #42 provide mitigation for tree removal by requiring preparation of a tree replacement plan
establishing tree replacement standards for mature trees. See Revised Draft EIR, Section 3.4,
Water Quality and Quantity, pages 3-50 and 3-51 and in particular the discussion of “pressure
dosing” and its beneficial impact on tree removal.
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Comment 12J: On page 3-64 it is stated that gasoline components were detected in Well #5. This
is dismissed as a laboratory error, even though a probable source is located nearby at the gas
station where leaking tanks have been removed. The proposed SilverTip project will use 50
times as much water as the current community wells located on the site. Isn’t it probable that
such massive use will pull this plume of contamination into the community wells (and the project
wells) located on this site?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, pages 3-34 and 335. As disclosed in the Revised Draft EIR at page 3-34, the former Chevron Station referred to
by the commenter, was the subject of a work plan to remediate an unauthorized release from
underground storage tanks at that site. In June, 2002, a Case Closure Request was filed with
respect to that work plan. That Case Closure Request is detailed in Appendix C of the Revised
Draft EIR. The final report includes a “No Adverse Impact” Rationale, which discloses that the
contaminant levels present in all three ground water extraction wells are currently below all
regulatory action levels. Since publication of the Revised Draft EIR, the Case Closure Request
has been granted by RWQCB.
Letter 13

Audrey M. Noel, William C. Smith, Patricia Jimenez, Judith Hardaway, Kimberly Cole,
Century 21 Sierra Gold

Comment 13A: They understand that PacificUS is requesting to build a main building 10 feet
taller than the current Fish Camp Specific Plan allows, and an application has been submitted for
an amendment to do this. They understand the County’s fire concerns about this extra height
have been mitigated. They hear the extra height will be at the back of the building facing the
parking area, which will not be seen from the entrance road. It is hard to see what the fuss over
this extra ten feet is about. The extra height will be dwarfed in comparison to the surrounding
trees and terrain. The buildings are designed to be visually attractive and to blend with the
scenery. Mariposa County does not have a large inventory of attractive buildings, and they
welcome the exception to this trend. They are impressed with the developer’s respect for
community members and environmental concerns throughout this process. The Draft EIR
addresses the impacts as required and calls for appropriate mitigation measures.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 14

Neil A. Stonum, President, Mariposa County Title Company

Comment 14A: The commenter is expressing his support for the SilverTip Resort Village
currently being considered for approval by the Planning Commission. Over the past several
years one of his goals has been to improve the economy of Mariposa County by encouraging the
creation of stable jobs and minimizing the cyclical impact of seasonal tourism. This project
would provide a destination resort that would attract visitors to the County during the off-season
as well as during the traditional tourist seasons. The economic impact of the jobs that would be
created, as well as the increased revenues through transient occupancy tax, would significantly
benefit the County. The SilverTip Resort Village proposal appears to adequately consider and
mitigate environmental and other concerns.
Mariposa County
Final EIR – SilverTip Resort Village

4-25

February, 2003

Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 15

Terry J. Huntsman

Comment 15A: As a property owner and resident in Fish Camp for 24 years, the commenter
wants to express his approval of the SilverTip Resort Village project. Based upon the
information he has gathered, received and reviewed, he is in favor and fully supports the
SilverTip Resort Village project for the following reasons: increased fire protection; dependable
water supply; dependable wastewater treatment plant; improved infrastructure; an architecture
that enhances the image of Fish Camp; and an overall improvement in the village.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 16

Richard W. Kunstman, Conservation Chairman, Yosemite Area Audubon

Comment 16A: A few weeks ago, the Planning Director correctly instructed the Fish Camp Town
Planning Advisory Committee (FCTPAC) that their recommendations to the Planning
Commission should be based on factual arguments, not on emotion. Our Declaration of
Independence, our Constitution, our Codes of Federal Regulations, our state laws, our County
General Plans and our Community Specific Plans are all codifications of our emotional
responses regarding how we should behave with respect to one another. When a community has
made a good-faith effort to develop a plan that will govern the manner in which it grows, it
reacts with anger to the suggestion that this plan can be overturned without the community’s
consent. That is an emotional response to a perceived threat. Later, solid arguments are
developed to counter that threat.
The Fish Camp Specific Plan is a legal document, legally adopted as part of the County General
Plan by the Board of Supervisors. In his memorandum of August 4, 2001 to the FCTPAC, the
Planning Director identified numerous approvals that are required for the proposed project to be
permitted. Among these are B(1)(a) and B(1)(b) applicable to the Specific Plan and B(2)(a) and
B(2)(b) applicable to the Zoning Ordinance. The language is identical for the Specific Plan and
the Zoning Ordinance:
•

Amend text language to permit the 35’ height limit to be increased to 45’
under circumstances related to planned development proposals.

•

Amend the land use classification map to change 9 acres of Resort
Commercial and 38 acres of Single Family Residential – 1 acre Minimum
parcel size to 35.9 acres of Resort Commercial, 8 acres of Single Family
Residential – 1 acre Minimum and 2.5 acres of Single Family Residential –
2.5 acre Minimum.

Referring now to the Director’s memo at Public Input (third bulleted item),
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The community’s input must be weighed in terms of whether:
•

The project or its individual components cannot meet community
expectations.

Since neither the height of the proposed project, nor the proposed land use intensities, are
consistent with “community expectations” (as expressed in the Specific Plan), the
recommendation must be to deny approval of the above amendments.
The failure to “meet community expectations” is emphasized by the conclusion on page 3.19 of
the Draft EIR, which states in part:
The increase in the intensity of use – accompanied by potential land use conflicts
includ[ing] increased traffic, noise, odors, light and glare, and a general increase
in activity and change in appearance of the project site—is a potentially
significant, unavoidable impact for which no additional mitigation measures are
available to reduce impacts to a level that is less than significant [emphasis
added].
There are numerous other concerns: potential for pollution of Big Creek or groundwater;
ineffectual mitigation of the removal of mature trees, thereby altering the viewshed; increased
risk of catastrophic wildfire, resulting from irresponsible behavior of conventioneers.
Response: The Planning Director’s memorandum is not a part of the EIR. The Planning
Commission and Board of Supervisors must make findings with regard to the Fish Camp
Specific Plan in order to approve the Specific Plan Amendment, and must weigh the issue of
community expectations along with other considerations when making their decision. They will
take into consideration the public testimony, the staff report, the EIR, and the whole of the
administrative record when making their findings and determinations. The comments regarding
water quality, mitigation for tree removal, and increased risk of wildfire are general in nature.
The Draft EIR contains mitigation for the removal of mature trees (Mitigation Measures #03,
pages 3-33, 34; #41, pages 3-111, 112; and #42, page 3-112), and increased risk of catastrophic
wildfire (Impact #3.3-5 and Mitigation Measure #12, page 3-50). Also see Revised Draft EIR,
Section 3.4, Water Quality and Quantity.
Comment 16B: There is one additional concern that is not addressed in the Draft EIR. That is the
failure of the Draft EIR to analyze the economic impact of the project on local businesses. The
Planning Director has stated that CEQA does not require this. However, there is case law that
indicates otherwise. The only basis for the Planning Director’s position is the literal reading,
interpretation and application of a single sentence in CEQA Guidelines §15131(a), stating:
“Economic or social effects of a project shall not be treated as significant effects on the
environment.” The Discussion that follows §15131, however, makes it absolutely clear that the
sentence cannot be read as an absolute, unequivocal prohibition in the manner construed. In
Citizens Association for Sensible Development of Bishop Area v. [County of] Inyo (1985) 172
Cal.App.3d 151, the court held that:
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An EIR for a proposed shopping center located away from the downtown
shopping area must discuss the potential economic and social consequences of the
project, if the proposed center would take business away from the downtown and
thereby cause business closures and eventual physical deterioration of the
downtown.
The Draft EIR for the SilverTip Lodge involves the same physical effects. It is located on the
outskirts of a downtown shopping center (Oakhurst) and proposes to have essentially a
“shopping mall” that “has the potential to take business from the downtown.” Regardless of the
fact that Oakhurst is not in Mariposa County, cumulative effects analysis cannot stop at artificial
political boundaries. The project has the potential to draw transient occupancy customers from
the local businesses that provide these services. If the profitability of these local businesses
declines, this may result in deterioration of the physical community due to lack of maintenance.
There is considerable case law that supports the contention that if such a possibility is raised
(whether it be by rumor or hearsay), it is imperative that studies be made to determine if the
potential is real.
The cited case also deals with virtually the identical sentence, found in §15064(f) of the CEQA
Guidelines: “Economic and social changes resulting from a project shall not be treated as
significant effects on the environment.” In reconciling that language with the provisions of
§15064(d), requiring that a project’s secondary or indirect impacts be considered, the Bishop
court held that “the most reasonable consistent interpretation is that the lead agency shall
consider the secondary or indirect environmental consequences of economic and social changes,
but may find them to be insignificant.” (See also Citizens for Quality Growth v. City of Mount
Shasta (1988) 198 Cal.App.3d 433, 446 [cites Bishop in holding that if economic impacts could
“conceivably” result in business closures and deterioration of downtown area they must be
considered]). The failure of the Draft EIR is to not have even “considered” the potential for such
impacts; in order to reach a conclusion that they would be “less than significant.”
Response: Section 15131 of the CEQA Guidelines reads in total as follows:
Economic or social information may be included in an EIR or may be presented in
whatever form the agency desires.
(a)
Economic or social effects of a project shall not be treated as significant
effects on the environment. An EIR may trace a chain of cause and effect from a
proposed decision on a project through anticipated economic or social changes
resulting from the project to physical changes caused in turn by the economic or
social changes. The intermediate economic or social changes need not be
analyzed in any detail greater than necessary to trace the chain of cause and
effect. The focus of the analysis shall be on the physical changes.
(b)
Economic or social effects of a project may be used to determine the
significance of physical changes caused by the project. For example, if the
construction of a new freeway or rail line divides an existing community, the
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construction would be the physical change, but the social effect on the community
would be the basis for determining that the effect would be significant. As an
additional example, if the construction of a road and the resulting increase in
noise in an area disturbed existing religious practices in the area, the disturbance
of the religious practices could be used to determine that the construction and use
of the road and the resulting noise would be significant effects on the
environment. The religious practices would need to be analyzed only to the
extent to show that the increase in traffic and noise would conflict with the
religious practices. Where an EIR uses economic or social effects to determine
that a physical change is significant, the EIR shall explain the reason for
determining that the effect is significant.
(c)
Economic, social, and particularly housing factors shall be considered by
public agencies together with technological and environmental factors in deciding
whether changes in a project are feasible to reduce or avoid the significant effects
on the environment identified in the EIR. If information on these factors is not
contained in the EIR, the information must be added to the record in some other
manner to allow the agency to consider the factors in reaching a decision on the
project.
The Discussion of § 15131 in the CEQA Guidelines includes the following discussion of the
cited case:
In Citizens Association for Sensible Development of Bishop Area v. Inyo (1985)
172 Cal.App.3d 151, the court held that “economic or social change may be used
to determine that a physical change shall be regarded as a significant effect on the
environment. Where a physical change is caused by economic or social effects of
a project, the physical change may be regarded as a significant effect in the same
manner as any other physical change resulting from the project. Alternatively,
economic and social effects of a physical change may be used to determine that
the physical change is a significant effect on the environment.” In this case, the
Court held that an EIR for a proposed shopping center located away from the
downtown shopping area must discuss the potential economic and social
consequences of the project, if the proposed center would take business away
from the downtown and thereby cause business closures and eventual physical
deterioration of the downtown.
The CEQA Guidelines and related court cases do require an EIR to address physical changes on
the environment resulting from an economic or social change. The County does not concur with
the conclusion drawn in the comment that development of the commercial center included as part
of the proposed project will somehow have a negative physical impact on businesses in
Oakhurst. In Chapter Two, Project Description, the proposed commercial center is described as
14,000 square feet, including 5,000 square feet of restaurant space and 9,000 square feet of retail
space (page 2-3). The restaurant is intended to serve the guests of the SilverTip Resort Village,
since no restaurant is included in the hotel/conference center. The project site is located
approximately 12 miles from Oakhurst, hardly “on the outskirts of a downtown shopping center”
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and, at 9,000 square feet (excluding the restaurant), hardly a “shopping mall.” Any impact on
businesses in Oakhurst is extremely speculative at best. An EIR is not required to engage in
speculation (CEQA Guidelines § 15145).
The other issue raised in the comment relates to potential impacts on other lodging facilities in
Fish Camp. These include the Tenaya Lodge, the recently expanded Apple Tree Inn, and the
White Chief Lodge. The potential physical impact would be closure of one or more of the
existing lodging facilities as a result of competition from the new SilverTip Resort Village,
creating a potential blighted condition in the community of Fish Camp (the accompanying loss or
shifting of jobs and transient occupancy tax is not a physical impact).
The County has dismissed this scenario as unlikely and speculative, also, due to the adopted
Final Yosemite Valley Plan, which provides for fewer guest accommodations and conference
space to be available within the Park. The proximity of Fish Camp to the southern entrance to
the Park, combined with the anticipated demand for additional lodging and conference space
outside the Park boundaries, combine to make a strong argument against an adverse impact on
existing lodging facilities in Fish Camp resulting from the additional accommodations if the
SilverTip Resort Village is developed. An adverse impact on lodging facilities in Oakhurst and
other more remote locations is even less likely, given Oakhurst’s proximity to other recreational
facilities such as Bass Lake (note that the Bass Lake Lodge has submitted Letter 60 in support of
the SilverTip project, and with the exception of the owner of the Owl’s Nest Bed and Breakfast,
none of the other lodging facilities in Fish Camp have submitted letters of comment or testified
in opposition to the proposed project).
In reaching its conclusion regarding the lack of a fair argument concerning the existence of
substantial evidence reflecting a significant environmental impact resulting from the economic
affects of this project, the County has further received and considered the following studies
which are hereby incorporated into the administrative record: “Study of the Potential Market
Demand and Statements of Estimated Operating Results for a Proposed Hotel to be located in
Fish Camp, California” prepared by PKF Consulting, Los Angeles, CA, March 1998:
“Preliminary Market Analysis, Residential Housing in Fish Camp”, prepared by Ann S.
Bierbower, January 1998; “Fiscal Effect of Silver Tip Resort”, prepared by Alfred Gobar
Associates, October 2000.”
Letter 17

Barbara K. Taylor

Comment 17A: The letter calls attention to a major problem concerning the water rights and
supply of water to property owners in Subdivision D that is far from being resolved. Until this
problem can be solved, the approval for this project cannot move forward, let alone the many
other issues brought before the Planning Commission. On page 3-43 of the Draft EIR, their
water system is described as the Yosemite Resort Properties Water System. This water system
serves Subdivision D with 26 cabins, the U.S. Post Office, the Chevron gas station, the Keller
log cabin, and an undetermined amount of water use on the Winterberg parcel. The old Silver
Tip Lodge was originally on this system, but it burned down 20 years ago. The sources of the
water supply include two springs located nearby in the Sierra National Forest. According to
BSK and Associates who were hired to review water quality and quantity on this water system in
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1990, these two springs produce 16 gpm. An 85,000-gallon storage tank was added to the
system in 1977, of which Subdivision D participated in the cost of the tank. The water is filtered
and chlorinated before entering the tank. It should also be noted that Well #4, with pump
producing 30 gpm, also in the BSK report in Volume I of the Appendices, was added to the
system in 1991.
This report concludes that the water system is of high quality, the quantity is good, especially
with Well #4 providing the extra water needed. The 85,000-gallon storage tank allows for peak
demand and emergency fire protection. Now PacificUS is proposing to use this entire system for
their development: the 2 springs, 85,000 gallon storage tank that is the only existing water tank
on the property, Well #4 and all the accoutrements. Refer to page 3-44 of the Draft EIR where
PacificUS says they are contemplating the construction of a new water supply system for
Subdivision D. They suggest a mutual water company be formed and run by the Subdivision D
property owners. The commenter submits a letter dated July 30, 2001 from the Department of
Health Services, Drinking Water Division [Letter 2 above]. Note Mr. Carlucci will not allow the
formation of a new public water system by Block D users and offers good reasons for not
granting a permit.
Response: See Responses to Comments 2A, 44A, 45D, 11RA, 17RC, and 17RF. See Revised
Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 17B: The Water Supply vs. Demand information listed in the Draft EIR, page 3-60 is
incorrect data or out of date information. New homes have been built in their subdivision since
this report was published. Even now, without any resort structure to use this water, it appears
they have just enough water to meet their water needs. A thorough analysis is requested in order
to calculate what the Yosemite Resort Properties Water System uses now, and what may be
projected into the future.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Response to
Comment 17RC.
Comment 17C: Where is their water supposed to be coming from, if not from the present
Yosemite Resort Properties water system? PacificUS needs their entire water sources and
storage tank for their project. It would appear there is not enough water to go around for their
water demands and this development too.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Response to
Comment 69F.
Letter 18

Arthur Schneider

Comment 18A: Based on the meeting held at Green Meadows on August 25, 2001, and on
September 15, the EIR prepared by Quad Knopf is an utter sham. Neither the Supervisors nor
the developers live here nor do they appreciate the high quality of life they now enjoy. That will
be destroyed forever if the SilverTip is built. There is no doubt in the minds of the Fish Camp
property owners that it will severely diminish the quality of life they now enjoy. The perceptions
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included in the Draft EIR are not based on facts but merely suppositions that carry no weight at
all. The following comments present a list of facts and questions pertaining to those facts.
Response: Comment noted. These comments are general in nature. Responses to specific
comments regarding the Draft EIR are provided in Responses to Comments 18B through 18S.
Comment 18B: Once the project has been completed, the developers will leave and new owners
will take over. Will the County be responsible for the failure of such things as leach lines or
water supplies, or are Fish Camp property owners at their own risk if problems of this type
should emerge?
Response: If the project is approved, the conditions of approval and the final Mitigation
Monitoring Program for the EIR will identify responsible parties for wastewater and water
system maintenance. Such responsibilities typically fall to the entity owning the facilities,
subject to various enforcement actions by the County and State.
Comment 18C: The EIR is supposed to be a neutral document. Instead, it turned into a biased
political report favoring the developers all the way. The reasoning behind Quad Knopf’s
comments are misleading, since their results are not based on good scientific data, but rather on
their own opinions. During the walk-through at the meadow behind the Post Office on August
24, they saw first hand that the ground in the meadow, already three weeks into August, was
mushy since it is supersaturated and their feet “squished” as they walked across it. Any
structures built on this soft ground would soon sink into the ground with the weight determining
how far the buildings will sink. Bedrock may not resolve this problem if it is too deep or
fragmented. The proposed location for those 40 cabins will be a very costly proposition because
of the steep gradients on the down side of the slope. He knows from first hand experience how
much more it costs to build on a downside lot with a 40-degree slope; he doubts PacificUS took
this into consideration.
Response: Appendix N of the Draft EIR includes several geotechnical engineering investigations
of the project site completed by Krazan & Associates, Inc. Other geologic reports are included
in Appendices L and M of the Draft EIR. In a report included in Appendix N of the Draft EIR
and dated November 9, 1998, Krazan & Associates addresses the issues raised in the comment.
It includes the following conclusions and recommendations (page 5):
Of primary importance in the development of the site is the existence of shallow
compressible soils. Approximately, 2 to 10 feet of compressible and/or fill soils
were encountered within the proposed hotel building area with an average of 6
feet of compressible and/or fill soils located throughout the proposed structure
area. Approximately, 12 feet of compressible soils were encountered within the
proposed hotel canopy area…Therefore, it is recommended that the upper 2 to 12
feet of soils within proposed building and exterior flatwork areas, be excavated to
firm native ground, moisture-conditioned as necessary, and recompacted. Limits
of removal and recompaction should extend 10 feet beyond structural elements.
This compaction effort should stabilize the upper soils and locate any unsuitable
or pliant areas not found during our field investigation.
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Excavation associated with the removal of the compressible soils is expected to be
in the order of 2 to 12 feet below existing site grade. It is likely that the deeper
soils (predominately in the meadow area) will be in an over-optimum condition
due to the shallow groundwater level. This condition can disrupt grading and
construction. If unstable soils are encountered, mitigation measures can be
performed for stabilization. Areas of over-excavation may have unstable
subgrades which will require stabilization. Stabilization can be performed by
kneading rock into the unstable surface or the use of a geotextile fabric. Specific
stabilization recommendation can be provided during construction depending on
the severity of the instability. Stabilization of the very moist surface soils can
also be accomplished by discing and aeration during dry weather, mixing the soils
with drier materials, or removal and replacement of the unstable soil with an
approved fill material. Stabilization of the very moist soils can also be
accomplished through lime-treating these soils.
…The site is located on sloping ground. It is recommended that the proposed cut
and fill slopes be constructed to 2:1 (horizontal to vertical). In lieu of these
slopes, a retaining wall may be used. Cut and fill slopes for the building pad
should not exceed 2:1.
The report concludes that the project site and soil conditions, with the exception of the loose
upper soils, loosely placed fill, and existing development, appear to be conductive to the
development of the project. Mitigation for the listed exceptions is addressed above.
Comment 18D: Winter rains and wet accumulated snow in the meadow will exacerbate this
problem even more. No one from Quad Knopf spent last winter in Fish Camp; otherwise they
would have thrown in the towel after seeing what year round residents face. Every winter is
unpredictable. Some years have been almost unbearable having to deal with snow that comes
down faster than it can be removed. Weather reports from the last 30 years will confirm this.
Response: Comment noted. With regard to the winter climate, many communities larger than
Fish Camp routinely function during the winter at that altitude or higher (e.g., Kirkwood, Mono
City, Dorrington/Big Trees Village, Town of Truckee). Occasional heavy storms and low
temperatures can cause temporary road closures and power failures in any community.
Comment 18E: Why is it that when the Hilton Hotel people saw serious environmental and other
problems with the Keller property and backed away, that PacificUS now says they are
insignificant?
Response: Previous projects considered for the project site are not a subject of this EIR. The
County has no way of knowing the reasons why an earlier development proposal was not
pursued; attempting to do so would be speculative.
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Comment 18F: In the PacificUS presentation on September 15, it was clearly stated that the down
side of the hotel will be 57 feet above ground level. They have no fire engines that can reach
that high, nor are there engines with that capability in adjacent communities.
Response: See Response to Comment 4F.
Comment 18G: The proposed plan amendment 99-1 to the Specific Plan and the zoning
amendments, along with the planned unit development overlay 99-1, are totally unacceptable
since they flagrantly usurp and violate the Fish Camp Town Specific Plan. The developers are
again trying to expand their base by modifying what was finalized in Fish Camp decades ago.
This is what they want and they don’t want developers to modify the plan, since if amendments
go through, it will open up the door for other developers to pull the same trick using the phrase
“If the SilverTip got it, we want it.” Will the Supervisors overthrow the Town Plan solely for the
benefit of the developers and the County of Mariposa?
Response: Comment noted. The Draft EIR recognizes that the proposed project is inconsistent
with the adopted Specific Plan policies and land use designations, and concludes that the impact
is significant (Impact #3.1-1, page 3-10). Responding to questions regarding the final decision
by the Board of Supervisors is beyond the scope of this EIR.
Comment 18H: Most of the statements by Quad Knopf in the Draft EIR are a farce since they
based their assumptions solely on their opinions, not on fact. One of the greatest concerns is that
of effluent leaching into the two water wells located in the middle of the SilverTip project that
supply Yosemite Alpine Village subdivision. Water drawdown from the hotel or even worse in
periods of drought will be disastrous to both the hotel project and YAV. If that should happen,
there will be legal actions against both the developers and the County for allowing such a
monstrous project to be built in an area completely unsuited for such a development.
Response: See Response to Comment 4K. See Revised Draft EIR, Section 3.4, Water Quality
and Quantity.
Comment 18I: They now have a pristine water supply, but what protection do the property
owners of YAV and Block D have against effluent or other sources of contamination, or
drawdown reducing or completely losing their water supply caused by problems associated with
the SilverTip operation? The problems YAV and Block D property owners will face if their
water sources are disrupted will shut down those two areas completely, putting all those
homeowners out of business. The litigation involved to resolve such problems will no doubt sink
PacificUS and could involve expensive litigation with Mariposa County if the County approves
such a shabby operation. Who will compensate those property owners affected by either
drawdown or contamination if they lose the use of their homes?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Response to
Comment 4C.
Comment 18J: The Draft EIR clearly states that the 47 acres will be one unit. Mr. Keller publicly
stated that this is the best option for the property. However, Mr. Coleman clearly stated at the
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August 25 meeting that they plan to create three or four separate parcels, quite possibly each
under different management. Who will be responsible for septic or other environmental failures
on one parcel that affects another? Why is Mr. Coleman now singing a different song about the
size of the project than what is detailed in the Draft EIR?
Response: See Responses to Comments 6A and 18B. The Draft EIR clearly states that four
separate parcels are proposed.
Comment 18K: Another critical concern is their fire company, or lack of one. The problem is the
failure to train and keep firefighters. Once trained, they almost all leave Fish Camp for many
reasons including the severe winters, the fact they are volunteers, and the long drives from
wherever they live to Fish Camp. In order to have a fully staffed firefighting squad that meets
minimum State standards, they must find, train and be assured that once trained, firefighters will
not leave for a fixed period of time. From 1993 through 1997, they had as many as 19
firefighters in Fish Camp working for the community. Now, they are down to three, and only
two of them are licensed to drive the engines. The Tenaya has not provided them with people
who want to be volunteer firefighters as they said they would, partly because of the transient
nature of their employees. Almost all the fire calls in Fish Camp are for medical responses such
as heart attacks and falls. No one in Mariposa seems to know or even care that they live at 5,300
feet, and this thin atmosphere has caused several fatalities due to heart attacks and other
breathing problems that have happened to tourists unfamiliar with being at high altitudes. There
is no guarantee that they will train and retain qualified fire fighters so that their firefighting
capabilities will be up to state standards. The track record of the Tenaya is dismal when it comes
to providing people to train as firefighters. Because of the isolated area, the Fish Camp Fire
Rescue Company will not be able to get, train and keep a staff of firefighters and a company that
will meet State minimum standards. History speaks for itself. Since they cannot get and keep
trained firefighters to meet minimum State standards, how do PacificUS and the Tenaya plan to
provide adequate fire and medical protection that meets minimum State requirements for this
property and all of Fish Camp? Where are all these volunteers coming from, and will they stay
once trained?
Response: See Response to Comment 4F.
Comment 18L: The developers want to usurp and modify the Fish Camp Town Plan, since it
clearly limits growth in Fish Camp and of the SilverTip project. The SilverTip hotel project is
based solely on greed with not an ounce of common sense by the developers or Mariposa County
government involved in this project. The Fish Camp Town Plan is very specific, in that it does
not allow projects of this magnitude to be built in Fish Camp, period, yet the Planning
Commission and the Supervisors insist they will hijack and modify the Town Plan so the County
and the developers can benefit monetarily. Why is the Town Plan even being discussed to be
modified for the sole benefit of the PacificUS developers? What about the rights of Fish Camp
property owners? Don’t they have any say so in their future? Is this project going to be shoved
down their collective throats? Why is it that Mariposa County’s attitude towards Fish Camp is
one of Gestapo type tactics by forcing them into something they do not want?
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Response: Comment noted. The Specific Plan provides for a Plan amendment process, and the
County has an obligation to process applications to amend the plan. Responding to questions
regarding the final decisions by the Planning Commission and Board of Supervisors is beyond
the scope of this EIR.
Comment 18M: Their roads are in terrible shape, full of potholes and broken in many places,
including those roads supposedly maintained by Mariposa County. Because of this, their
snowplows are digging into what’s left of their pavement and chewing it up, making their roads
even worse. They get almost nothing from the County of Mariposa in the way of County
services for the more than two million dollars of tax revenue Fish Camp gives to the County
coffers every year. Why don’t they get the same County services as property owners in
Mariposa? What does it take to get their roads serviced?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 18N: The principal reason Mariposa County wants the SilverTip project is due to the
sad financial position Mariposa government is in because they have poorly managed their
revenue. They have never seen so much obvious greed and lack of common sense in
government as with those involved in this project. Is this an exercise in futility?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 18O: They have no law enforcement in Fish Camp except for occasional drive bys by a
sheriff. In the event the SilverTip is not built, will they ever get regular on-site law enforcement
protection in Fish Camp?
Response: The Draft EIR does not anticipate on-site law enforcement service (i.e., a substation)
with or without development of the proposed project. Law enforcement services are discussed
on page 3-39 of the draft EIR.
Comment 18P: He moved to Fish Camp 13 years ago for the peace and quiet of this small
community. Now the County wants to destroy that serenity just so the Supervisors can fill the
County coffers with revenue at the expense of all the property owners in Fish Camp. Is greed the
“modus operandi” of Mariposa County? Why doesn’t the County listen to 99% of the property
owners in Fish Camp who are vehemently against this monstrous project?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 18Q: There is almost no “affordable” housing in Fish Camp. Those homes that are
available are not in the “affordable” range, some of which are close to $500,000. Where is all
this “affordable” housing coming from? Is a tent city going to be put up to accommodate
SilverTip employees?
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Response: The Draft EIR does not claim that substantial amounts of affordable housing will be
coming to Fish Camp to accommodate SilverTip employees. The Draft EIR acknowledges that
housing available in Fish Camp is not priced at a level that is affordable to tourist service
employees (Conclusion to Impact #3.11-1, page 3-152). The Draft EIR does describe housing
available to employees, including 12 hotel rooms designated as “employee overnight units,” 8
apartments termed “shopowner living units,” and the potential for employees to rent local
housing units on a seasonal basis. The Draft EIR also acknowledges that it is likely that
employees will commute from other Mariposa County communities, Oakhurst, Madera and
Fresno.
Comment 18R: Mariposa government officials were elected to serve the people who elected them.
Why are they ignoring this important fact? The Draft EIR is a poor substitute for direct
evidence, and it is quite obvious that the EIR is biased towards the developers because of the
many “not significant” comments in the EIR. What does it take to convince the Planning
Department and Supervisors that the SilverTip project does not belong in Fish Camp? Mariposa
County government has absolutely no credibility with the property owners and voters of Fish
Camp. Why are the government officials in the County of Mariposa not working for the people
that voted for them?
Response: Comment noted. The Draft EIR identifies 51 impacts as significant or potentially
significant (before mitigation), and 17 impacts as less than significant. This comment does not
raise a significant environmental issue which requires a response.
Comment 18S: All the property owners in Fish Camp, with the exception of the Kellers, the
owners of the general store and the gas station are adamantly against the SilverTip project, and
property owners have said “no” over and over again. Refer to the statement on the back page of
the September 15 agenda, which says: “The policy of the Planning Commission that an issue
raised by one person is considered an issue raised by all persons. The Commission counts all
issues to be of equal importance, and does not weigh its decision on the number of comments
associated with any issues supporting or opposing a project.”
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response. It will, however, be considered by the Planning Commission and
Board of Supervisors in their deliberations on the proposed project.
Letter 19
Ken Mari
Comment 19A: The commenter requests that the Planning Commission support the approval of
the SilverTip Lodge Resort. This is a very well planned and environmentally sensitive project.
A Draft EIR has been completed at the County’s direction. It meets CEQA requirements.
Mariposa County should actively pursue projects of this quality. SilverTip Lodge will be an
asset to Mariposa County. It will create jobs, generate County revenue and meet the needs of
visitors to the area.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Letter 20

Fred Youngren

Comment 20A: The project is very well planned to protect, conform and even enhance the
environment of the property. The site has been studied, investigated, surveyed, monitored,
assessed, evaluated, engineered and simulated, passing all with positive results. There are many
benefits SilverTip Resort Village will bring to the people of Fish Camp, Mariposa County and
the State of California. This is exactly the kind of growth citizens have been planning for and
trying to encourage. The Planning Commission is asked to give it their full support.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 21

Art Schneider

Comment 21A: What guarantee is there that those revenues that eventually go into the County
treasury from the SilverTip project would be returned in part as services, for example, to repair
County-maintained roads in Fish Camp? He lives on Forest Drive, a County-maintained road.
Forest Drive is in miserable shape. Every year it gets worse, with ever-increasing potholes and
cracking pavement which, when plowed in winter, often gets more damaged, and that damage
does not get repaired. The extremes of temperature in summer and snow and ice in winter
contribute heavily to this damage due to the expansion and contraction of the roadbed. The
roadbed is uneven, and snowplows dig into the asphalt pavement, creating even more severe
damage to the roadbed. Since there is no routine road maintenance, repairs are not being made,
and the road keeps deteriorating. Calling the Road Department has been a waste of time. On
those few occasions when they showed up, all they did was throw a shovelful of cold patch
asphalt in the hole and run over it with a pickup truck, which will only last for maybe one
season. The County has not taken the time to look at this road or others under the control of the
Mariposa Road Department in Fish Camp. Since Fish Camp now gets virtually nothing in the
way of County services for the tax dollars they give to the County, what guarantee do they have
that if SilverTip is built, that this dismal lack of services won’t continue?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 22

Edgar S. Mills

Comment 22A: Figure 2-7 of the Draft EIR, Proposed Site Plan (partial copy attached to letter)
indicates that the western edge of the proposed leachfield will be within 30 feet of his property
line. According to the rules he was directed to follow when he installed his waste disposal field,
a leachfield had to be 50 feet from property lines and 100 feet from running water. This plan
does not meet either of these requirements (see circled numbers on attachment, included with
Letter 22 in Chapter Three).
Response: Leachfield installation will comply with all current County requirements, including
required setbacks from property lines. See Revised Draft EIR, Section 3.4, Water Quality and
Quantity and Response to Comment 15RC.
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Comment 22B: The figure also shows an existing drainage ditch flowing from his property into
the meadow. This is not a drainage ditch. It is a year-round stream or creek. It flows heavily in
the spring and during the rainy season. In the late fall it flows more slowly as would be
expected, but as stated by a former Mariposa County Sanitation Engineer, “Any water flow after
1 July is considered more than seasonal flow” (see dotted line on attachment, included with
Letter 22 in Chapter Three). What is not shown on the figure is the seasonal runoff from snow
melt in the spring, which flows down the south side of his property, then north to finally join the
existing creek just inside the property of the proposed development. Both of these water sources
need to be considered in the placement of the proposed leachfield (see dashed line on same
attachment).
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Existing drainage and topography was considered in the placement and design of the leachfield.
Comment 22C: The location of the proposed leachfield dictates the removal of a number of trees
of a variety of ages and species. There are only a few trees separating his house from the
meadow area where the cabins and hotel will be built. If those few trees are removed, he will
lose his seclusion, solitude and serenity that he and his family have enjoyed over the last 20 years
and be subjected to an undesirable view, noises, lights and probably odors. He requests that the
leachfield be relocated partially or completely to other areas of the resort property.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and more
specifically, Impact #3.4-3 and Mitigation Measure #08R. Also see Response to Comment 12I.
Letter 23

Donald J. Starchman, Attorney at Law

Comment 23A: Mr. Starchman is the local legal representative for PacificUS Real Estate Group
for the SilverTip Lodge Resort. The EIR studies which have been provided to Mariposa County
by Quad Knopf are exhaustive and clearly identify all potential adverse environmental impacts.
Unprecedented measures have been put into place to mitigate those adverse effects on the
environment.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 23B: This project strikes a balance between the economic needs of Mariposa County
and the need to protect the environment. It also serves planning goals to support well developed
and appropriately located tourist facilities. Alternatives have been thoroughly reviewed and all
are clearly inferior to the balances achieved by the proposed project. Much of the environmental
protection and preservation guaranteed by the proposed project would be lost if the land were to
be developed along existing zoning lines without this well developed master plan.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Comment 23C: It is clear that any remaining impacts that cannot be mitigated are far outweighed
by the benefits of the project. The benefits of the project include but are not limited to the
following: wetlands preservation and enhancement; maintenance and preservation of open space
and trails; economic benefits in excess of $700,000 annually to the County; mitigation fees for
fire/emergency response; a new and better quality water system for existing users; affordable
housing (hotel emergency rooms/live-work units); and jobs (50 to 75).
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 23D: This project could also provide a basis for a community water and sewer system
that could ultimately become part of the Community Service District (“CSD”) in Fish Camp.
The sphere of influence of this CSD covers all of the Fish Camp Town Planning Area.
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
The proposed wastewater treatment plant is to be sized to serve only the proposed project. The
proposed water treatment plant is sized to serve only the existing water services and the proposed
project. See Response to Comment 12E.
Comment 23E: Under the Land Use Element of the Mariposa General Plan, the following are set
forth as goals: To establish clear policies that will encourage the private sector economy and to
plan development in a manner and style that will promote the availability of sufficient County
revenues to provide cost-effective public services. This project clearly meets those goals. It will
benefit the economy while providing an estimated net $700,000 per year to the County in the
form of property tax, transient occupancy tax, sales tax, fees, etc.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 23F: This proposal will help the Board of Supervisors keep their commitments to the
National Park Service. On March 27, 2001, Doug Balmain, Chairman of the Board of
Supervisors, appeared before the Subcommittee of the National Parks, Recreation, and Public
Lands of the Committee on Resources, United States House of Representatives, to present
testimony regarding the implementation of the Valley Plan. In this testimony he made the
following offer to the Committee and Congress: “The County will plan for any pressures to
increase overnight visitor accommodations outside the Park resulting from the implementation of
the Valley Plan.” SilverTip Lodge will provide for overnight visitor accommodations outside of
the Park. The proponents have also offered to make space available for both a presence by the
Park Service and for dissemination of information by the Mariposa County Chamber of
Commerce.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 23G: Mariposa County has accepted the fact that much of its future is dependent on
tourism. The future of tourism in Mariposa County will be influenced in large part by events
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within Yosemite National Park and developments in the surrounding counties. By encouraging
well thought out projects such as the SilverTip Lodge Resort, the County can protect its share of
the tourist market. Madera County recently approved a destination hotel at the Pines Resort
(Ducey’s). Merced County is developing plans as part of the redevelopment agency to construct
a destination hotel. Both of these projects will no doubt be promoted as Yosemite destinations.
In order to provide for and protect Mariposa County’s economic future, destination hotels such
as SilverTip Lodge must be actively encouraged to locate in Mariposa County.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 23H: The proponents by master planning their project are proposing a project which is
far superior to what could be developed under the current zoning. They have chosen to work
with the terrain to protect the natural resources, thus keeping cut and fill to a minimum. They
have located buildings in such a way as to preserve scenic vistas, while preserving open space
and protecting wetlands. They have developed a concept which complements the existing
development in Fish Camp while keeping negative impacts to a minimum. Fish Camp has
historically been a resort community, and the existing Specific Plan provides for it to continue to
be a resort community. SilverTip Lodge will serve the needs of the citizens of Mariposa County
and the visitor to Mariposa County.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 23I: Water issues have been adequately studied by Quad Knopf. The developer will
provide a system which will serve this development without negative impact on the surrounding
community. The project could provide a basis for a community water and sewer system.
Response: Comment noted. The proposed wastewater treatment plant is to be sized to serve only
the proposed project. The proposed water treatment plant is sized to serve only the existing
water services and the proposed project. This comment does not raise a significant
environmental issue which requires a response.
Comment 23J: The height issue has been addressed in such a way as to create the most efficient
use of space, complying with the intent of the Specific Plan for Fish Camp and the Mariposa
County General Plan. While there is ambiguity in the Fish Camp Specific Plan regarding height,
the proponent has requested a Specific Plan Amendment regarding height to address any real or
imagined conflicts regarding the interpretation of the existing language within the Fish Camp
Specific Plan.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 23K: The letter requests that the Planning Commission recommend approval of a
project which will be an asset to the County and the community of Fish Camp.
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Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 24

Susanne Odry

Comment 24A: The commenter is writing to inquire about likely impacts to her property in Fish
Camp, Lot 2 of the Yosemite Alpine Village Association Properties, by the proposed SilverTip
Resort Project.
Response: Comment noted. See Responses to Comments 24B through 24L.
Comment 24B: The current site plan of the SilverTip project is adjacent to her property. Road
access to the resort, and its various maintenance services, places her lot entrance as the major
point of access to the highway. As the project is currently proposed, her property will be the
recipient of all the noises, fumes, continuous traffic flow, and congestion that will occur if the
project is installed as planned. This is a dismal prospect for her future mountain getaway.
Response: The comment is correct, the referenced lot is located on Fish Camp Lane adjacent to
the proposed entrance to the project site. The impacts mentioned in the comment (noise, odors,
and traffic) are all addressed in the Draft EIR.
Comment 24C: How will the County manage traffic flow so that she has equal access to her
property, when other vehicles will be pouring in and out from this project site? Can the Planning
Commission and Board of Supervisors assure her that her property will retain its current peace,
quiet and relative tranquility? When she builds her home, what assurance can you give her that
the traffic and human noise from this site will not be substantially greater than it is now? What
assurance can you give her that semi-tractor-trailer rigs will not be driving into the SilverTip
facilities at all hours, disturbing the peace with their engines and brakes, to resupply the hotel at
their convenience?
Response: Fish Camp Lane is actually a private road that is part of the SilverTip Resort Village
project site. The SilverTip Resort project application proposes to make improvements to Fish
Camp Lane and to dedicate Fish Camp Lane to the County from Highway 41 north to its
terminus at the proposed Loop Road. The SilverTip development will retain maintenance
obligations for this section of roadway.
Section 3.6, Traffic and Circulation, of the Draft EIR includes project trip generation estimates.
The traffic study prepared for the proposed project estimates 4,025 total daily trips, of which 352
will occur during the PM peak hour. The Draft EIR concludes that traffic impacts on the
Highway 41/Fishcamp Lane intersection will be significant, but can be mitigated to a level that is
less than significant by construction of improvements to Highway 41 (pages 3-105, 106).
Traffic-related impacts are identified in Section 3.6, and noise-related impacts are identified in
Section 3.9 of the Draft EIR, and in response to Comments 46E and 52M through 52Q. The
level of significance of each impact, both before and after mitigation, is also identified. Traffic
noise impacts along Fish Camp Lane were determined to be significant (Impact #3.9-1, page 3139). However, Mitigation Measure #50 will reduce impacts to a level that is less than
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significant through use of barriers or alternative roadway pavement. The hotel structure itself
will serve as a noise barrier between the subject lot and the loading dock, which would be at the
rear of the hotel structure. In addition, new noise related mitigation measures are proposed in
response to Comments 46E and 52M through 52Q (See Mitigation Measures #50A, #50B, #51A,
#53A, #53B, and #54A).
Comment 24D: Can the Planning Commission and Board of Supervisors ensure her property will
be kept from becoming the wayside disposal grounds resulting from certain behavior by people
who do not respect the rights of private property owners? Who will be responsible for weekly
cleanup of trash and debris on her property as a result of tourists littering? How will the County
ensure tourists are not trespassing on her property and creating new social trails to short cut from
SilverTip facilities to other destinations, thereby altering the existing vegetation and growth?
Who will be responsible at the County for cleaning up dog excretions left by those tourists who
fail to recognize it is their responsibility to clean up after their pets? Who will monitor this, and
how? Will the County or developer pay to install signs on her property that tell tourists not to
trespass, litter, or exercise their pets? Will the County reimburse her if her property needs to be
fenced to protect it from increased human traffic that results from this resort?
Response: The Draft EIR addresses potential land use conflicts between the proposed project and
adjacent residential uses (Impact #3.1-3, page 3-19). The Draft EIR concludes that land use
conflicts are potentially significant, and would have the greatest effect on residences
immediately adjacent to and in the vicinity of the project site (the Yosemite Alpine Village
subdivision southwest of the project site, and Blocks A, B and D). The Draft EIR further
concludes that the proposed project represents a substantial increase in the intensity of use of the
project site, a potentially significant, unavoidable impact which cannot be mitigated to a level
that is less than significant. The issue of County compensation for potential criminal acts
committed by others is not a significant environmental issue which requires a response.
Comment 24E: How will construction dust be minimized so it does not impact public health?
What measures will the County require the developer to implement to protect the public health of
residents and the environment when thousands of vehicles, busses and other transportation
devices will travel through on the highway and streets, and pollute the air?
Response: Air quality impacts of the proposed project are addressed in Section 3.5 of the Draft
EIR. Mitigation Measure #31 (pages 3-91, 92) consists of a series of measures which would be
applied to construction-related activities for dust control. Mitigation Measures #32, #33 and #34
are designed to reduce impacts of vehicle emissions to a level that is less than significant.
Comment 24F: Her property currently overlooks a serene wetlands meadow and forested area
where wild animals and birds roam freely, all of which makes her property more desirable and
valuable to potential buyers. Construction activities will negatively impact the value of her
property during the construction buildout, especially since no construction schedule has been
defined in the Draft EIR. What is the construction timeline for the proposed phases of this
project? How many days per week, and during what hours, will this large-scale construction be
allowed to take place? What guarantee can the County give her, and other residents, that these
hours and this timeline will be strictly adhered to?
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Response: See Revised Draft EIR, pages 2-12 through 2-14. In addition, new noise related
mitigation measures are proposed in response to Comments 46E and 52M through 52Q (See
Mitigation Measures #50A, #50B, #51A, #53A, #53B, and #54A). Comments regarding
potential impacts on property values do not raise a significant environmental issue which
requires a response.
Comment 24G: How will the County manage traffic flow of construction personnel, equipment
and supplies at this site, along with visitor traffic to and from Yosemite National Park? What
measures will the County implement to ensure that slow-moving construction vehicles do not
impede traffic flow, thereby creating dangerous elements for increased traffic accidents by park
tourists anxious to enter or leave Yosemite?
Response: Within the project site, construction personnel and vehicles will be required to follow
State law and Mariposa County procedures designed to create a safe environment at construction
sites. The County will follow standard procedures for inspection of construction projects within
its jurisdiction and will require construction personnel to follow applicable laws and rules for
construction.
Construction traffic will cause an increase in traffic above existing traffic levels. Although a
specific analysis of construction-related traffic impacts has not been conducted, construction
traffic levels are expected to be well below traffic levels that will occur when the project is fully
built out. Therefore, traffic conditions during construction can be expected to be better than the
Existing Plus Project Plus Cumulative scenario that was analyzed in the Draft EIR. Therefore,
no additional mitigation measures would be required during construction. Project traffic impacts
associated with the Existing Plus Project Plus Cumulative scenario are documented on pages 3101 through 3-107 of the Draft EIR.
Slow-moving vehicles and tourists are both elements of the existing mix of traffic along
Highway 41 near the project site, and the situation is not expected to change significantly with
the addition of construction vehicles from the project site. Roadway segments and intersections
along Highway 41 have been designed to accommodate slow-moving vehicles under normal
rules of traffic flow. No additional mitigation measures are considered necessary to
accommodate the expected mix of traffic.
Comment 24H: Should construction take longer than planned, how will the County compensate
her and other residents for the added construction noise, emissions and dust, heavy equipment
traffic, reduced highway access, and overall disturbance of peace within the community? If the
Planning Commissioners and County Supervisors and their families were living near this site,
what construction timeframe would they find reasonable or acceptable, given that during winter
months most outdoor construction activities must be curtailed? Would they want construction to
occur every year for two, five, eight or ten years? If they would not want this construction in
their backyard for an undetermined length of time, it should not be approved in the backyards of
private property owners in Fish Camp.
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Response: See Response to Comment 24F. Potential impacts on property values and the
preferences of individual Planning Commissioners and County Supervisors are not
environmental issues. This comment does not raise a significant environmental issue which
requires a response.
Comment 24I: Can the County assure that she and other Fish Camp residents will be able to feel
safe and secure to live in the community, when the heart of town is opened up for hundreds of
thousands of additional visitors? Five conference centers will create opportunities for large
events to occur, with even greater congestion caused by catering trucks and diesel buses to move
large groups of people to and from this site. How will the County compensate the community
for the loss of peace and quiet caused by late night parties, musical bands, and noisy
entertainment?
Response: Some of the assumptions in this comment are questionable (i.e., hundreds of
thousands of visitors for a 137-room hotel.) The Draft EIR addresses impacts related to traffic
and noise. In addition, new noise related mitigation measures are proposed in response to
Comments 46E and 52M through 52Q (See Mitigation Measures #50A, #50B, #51A, #53A,
#53B, and #54A). With regard to potential compensation, that is not an environmental issue
which requires a response.
Comment 24J: Can you assure her that her property will retain its current value with all the above
events impacting it? Is the County prepared to financially compensate her for the loss in
property value and negative impacts to be created on her property by this development? Is the
County prepared to compensate her for this project’s irreversible, negative impacts to her
property rights? How will this amount be determined, and by whom? How will the County
compensate her, and Fish Camp residents, for permanently changing the character of their
community by approving a project this large in the most dominant part of town?
Response: Comment noted. Potential impacts on property values and compensation are not
environmental issues which require a response.
Comment 24K: The tax revenue this project will generate to the County cannot be balanced
against the irreversible, negative impacts to be created within this community. How can the
County justify the financial gains of this project against the community’s opposition to this
development? How will they compensate the community for this tremendous irreversible loss of
wild, open space?
Response: Comment noted. Loss of open space is identified in the Draft EIR as a significant,
unavoidable impact. Compensation is not an environmental issue which requires a response.
Comment 24L: This project is inconsistent with the Fish Camp Town Specific Plan and the
desires of the community to maintain the rural mountain residential nature of the town. She is
opposed to amending the Plan to accommodate the proposed SilverTip development. She is
further opposed to amendments to the Fish Camp Town Specific Plan by members of the
Planning Commission and Board of Supervisors who do not live in Fish Camp.
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Response: Comment noted. This comment does not raise an environmental issue which requires
a response.
Letter 25

James A. Eskra, EA, Accountant/Tax Consultant

Comment 25A: The commenter expresses his full support for the SilverTip Resort Lodge. Over
the past several years, Mariposa County has leaned toward tourism as an economic source of
income. The County has in the past turned away from the larger developments that have tried to
locate in the county. While everyone would like for things to remain at a standstill to protect the
pristine environment, they must also consider the economy. This project would provide a
destination resort of top quality in the county. This would help create jobs and increase revenue
that would benefit all in the county. He asks the Planning Commissioners to consider the effect
on the county as a whole, and make a decision based on the benefit for all rather than a few. The
SilverTip Resort Lodge proposal appears to adequately consider and mitigate environmental and
other concerns.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 26

Kathleen Bagwell

Comment 26A: The commenter is writing to express her support for the proposed SilverTip
Resort Village in Fish Camp. She cannot imagine any project better designed or better integrated
into the area where it is planned. The environment will be disrupted or disturbed very little;
wetlands will remain, and the entire project will be situated to blend into the area. The additional
10 feet in height will not detract from the area because of the height of the trees there. Nor will it
create a public safety hazard as it is planned. The requested rezoning will protect the meadow
and the clustering of the project will leave over 32 of the 47 acres for open space. This is exactly
what Mariposa County needs: a first class destination hotel which has been proposed by people
with a proven track record of building quality resorts. These beautiful buildings and their
surroundings will be quite pleasing to the eye.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 26B: It has been conservatively estimated that this hotel/resort will add a minimum of
$700,000 to the County’s coffer in taxes. In a county with very little industry of any kind, this
revenue should be most welcome, as will the jobs created by this project, both during
construction and after completion.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 26C: If Mariposa County fails to provide quality destination hotels while neighboring
counties construct them, all Mariposans will be able to do is watch the tourists as they roar
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through the county on their way to and from Yosemite, not to mention the loss of revenue and
jobs.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 26D: The commenter has been a resident of Mariposa County for over 44 years, and
has worked most of those years to try to preserve what is best about this county, as well as to
improve it. She has served as a Planning Commissioner twice, at the request of two County
Supervisors. She also chaired the Title 17 Committee subcommittee, which did the actual
drafting of the Zoning Ordinance. She has served as chairman of other committees at the request
of the Board of Supervisors. Most of these dealt with land use. This is a project that has been
carefully planned to meet or exceed nearly all of the Land Use Element goals as stated in the
General Plan. These developers have spent over two years and a considerable amount of money
creating a project that will be an enhancement to the area in which it is constructed, and in which
all can take pride.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 27

Gregory J. Baxter, Vice President, Financial Advisor, Morgan Stanley Dean Witter

Comment 27A: The commenter owns property at 764 White Chief Mountain Road in Fish Camp.
While he is not particularly in favor of development in Fish Camp, either commercial or private,
this is a purely selfish point of view. There is no reason why this project should not be built.
The reality is that it is going to benefit the Fish Camp community and is probably the most
environmentally sensitive use of the land. Much better than having the property subdivided,
which is currently possible.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 27B: The developer has indicated and it is confirmed by experts that there is ample
water and sewage treatment. The majority of the meadow will remain intact and will be cared
for by the developer, something that may not be happening now. This development will provide
increased fire and emergency protection, something the community needs. This development
can only bring increased economic benefits and increased property values.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 27C: Around nine acres are already zoned commercial, on the old SilverTip property.
The developer could conceivably build a hotel right on the highway, which could greatly impact
the topography and viewshed. It makes more sense to spread this development over the broadest
area and minimize the environmental impact.
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Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 28

Dorothy E. and James O. Hertwig

Comment 28A: The commenters oppose the project because of the undesirable location of the
hotel in the meadow preserve because of the severe winter conditions and possible flooding; this
along with other increase in activity items presented in Impact #3.1-3, page 3-19 of the Draft
EIR. They propose that any resort hotel include the post office and shops and be located on the
plateau adjacent to and overlooking the meadow.
Response: The opposition to the project is noted. The location of the remains of the previous
SilverTip Lodge is not large enough to accommodate the proposed project. Regarding the
potential for flooding at the site, please see Revised Draft EIR, Impact #3.4-6, and Mitigation
Measure #10R and Response to Comment 70AAA. Regarding the severe winter conditions,
please see Response to Comment 4K.
Comment 28B: They are opposed to the project because of the location of a leachfield adjacent to
their YAV homes that includes invasion of a magnificent forest and view.
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity,
and Mitigation Measure #08R. Also see Response to Comment 22A.
Comment 28C: They are opposed to the project because of the harmful effect on the existing
YAV wells and septic systems.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Responses to
Comments 7RC, 7RD, 21RA, 21RB and 21RC.
Comment 28D: When they purchased their property in 1969, they were aware of a possible
development of a YAV Unit 2 north of Unit 1 with a forest in between as a potential recreation
area, along with a restaurant and shopping center on Highway 41; therefore, a similar project
would be compatible. Enclosed is their original sales map [included as an attachment to Letter
28 in Chapter Three]. They oppose approval of Specific Plan/Zoning Amendment 99-1 to the
Fish Camp TPA Specific Plan that increases resort land use from 9 to 36 acres.
Response: Comment noted. The Specific Plan was adopted in 1982, well after the referenced
plans that existed in 1969. The opposition to the proposed project is noted.
Comment 28E: Fish Camp is God’s country with the change in seasons, magnificent views, trails,
and meadow, and amazing birds and animals. They believe in sharing but in a fair and
reasonable way.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Letter 29

Robert O. Keller

Comment 29A: Attached to this letter is a three-page memorandum dated September 19, 2001
[included as an attachment to Letter 29 in Chapter Three], which is a summary and analysis of
the following three items:
1.

Mariposa County Planning Commission Resolution 88-010, recommending approval of
amendment to the Fish Camp Town Planning Area Specific Plan.

2.

Mariposa County Resolution 88-377 approving an amendment to the Fish Camp Specific
Plan.

3.

“Planned Development Applications,” Appendix IV, Fish Camp Town Planning Area
Specific Plan, as approved by Mariposa County Resolution 88-377.

The above summary and analysis, together with accompanying documentation, is for the review
and consideration of the proposed project by the Planning Commission.
Response: Comment noted. This memorandum and accompanying documentation are hereby
included in the administrative record.
Letter 30

Philip H. DeBry, D.D.S.

Comment 30A: The letter expresses the commenter’s support for the SilverTip Resort Village.
This project appears to be the epitome of what Mariposa County has been trying to do in recent
years. They have elected to continue to be a tourist community and this project would bring in
people, promote Mariposa County as a destination unto itself, provide jobs and tax monies, all to
the benefit of the county and its residents. The project has strong outside financial backing and
ties. They are working very hard to provide an aesthetic and complete resort that can meld with
the surrounding areas. They have addressed or are in the process of addressing the EIR, water
and land use issues for the area. This resort will bring in people, which is what has been decided
that Mariposa County wants as a tourist community. The letter urges the Planning Commission
to care for the future of Mariposa County by accepting well planned development, in appropriate
volume and locale, and in particular the SilverTip Resort.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 31

Gene Mickel, Broker, Century 21 Sierra Gold

Comment 31A: The letter expresses the commenter’s support of the SilverTip Lodge project. His
reasons are not only monetary in nature; though the net projected annual income to the County of
$700,000 should certainly be an important factor in the Commission’s consideration of the
project. That is serious money, even if the income is only half this amount. It seems that there
are really only two areas from which the County derives substantial income. One is tax on retail
sales, and the other is transient occupancy tax. If survey numbers are to be believed, the best
Mariposa County
Final EIR – SilverTip Resort Village

4-49

February, 2003

survey he has seen shows that at least 50% of all retail dollars expended by Mariposans are in
some county other than Mariposa County. So all they have left is transient occupancy tax. They
have sold their souls to tourism so had best be creating opportunity to spend their money in
Mariposa County.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 31B: The commenter was speaking with someone who has been trying to schedule a
conference for 200+ attendees at Tenaya Lodge. Tenaya is so busy (booked) that the only time
the meeting could be scheduled was October 1 – November 2 of this year, and then Tenaya can
only handle 150 guests. The other attendees are staying in Oakhurst and B&Bs in the area.
There is a need for more facilities today (at least in late October and early November).
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 32

Barbara Taylor

Comment 32A: The dispute of water rights is not resolved for Subdivision D. What the
commenter has read in the Draft EIR leads her to conclude that there is not enough water for this
project without using their two springs and Well #4.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 11RA, 21RC and 22RF.
Comment 32B: This project proposal is not compatible with the character or rural mountain
atmosphere, so cherished and mentioned as worthy of preservation by the Mariposa General Plan
on page 1.
Response: Comment noted. Lack of consistency of the proposed project with the Fish Camp
Specific Plan is identified as a significant impact in the Draft EIR (Impact #3.1-1, page 3-10).
Compatibility of the proposed project with the character of the community is addressed in Impact
#3.7-5 (page 3-113).
Comment 32C: Impact #3.5-2 identifies regional air quality impacts related to increases in
regional emissions associated with vehicle trips to and from the project site. Mitigation Measure
#32, a solution suggested to this problem, states that “The project shall participate in the
development of a regional transit system when established.” The commenter was incredibly
amazed that the simplistic mitigation to air quality impacts and emissions offered by Quad Knopf
would start into motion and compound a whole raft of other environmental impacts. This
mitigation alone is the blueprint for destroying their tiny community. Diesel fuel buses are the
only reliable vehicles that are able to manage the high mountain grades, and the National Park
Service has been advocating a mass transit system to bus people to and from the Park. So far it
has been an abysmal failure. Subsidized buses are running with empty seats up and down
Highway 140. No one wants to ride a bus, round trip, a hundred miles plus, pay the cost of a bus
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ticket and lose choice and mobility. The diesel fuel emissions emanating from these monsters is
bad for all the environment, including future “toxic hot spot staging areas” proposed for this
project. A thorough review of this mitigation is requested in light of the opposition that
Highway 41, this community and Wawona have expressed toward a mass transit system. These
communities have all resisted the introduction of a convoy of mega buses or any bus system,
knowing full well that it would ultimately destroy the tranquility, clean air and special
uniqueness tied to small town atmospheres. The Draft EIR is recommending in effect turning
their small town into a bus depot and changing their small rural mountain atmosphere against the
will of the people who live there. Even the government entity called YARTS that manages this
heavily subsidized bus system honored their feelings, and has backed off from opening up bus
staging areas along any of corridor 41.
If the Final EIR tries to find ways to mitigate and include diesel or diesel-hybrid buses or even
smaller type vehicles to accommodate the YARTS busing program, a hydra with many heads
will present itself: more land needed for staging areas, more disturbance to flora and fauna, more
increased and cumulative vehicle trips, more deleterious effects on air quality, more noise
impacts, visual degradation and more. It is requested that the suggestion of including a mass
transit system (YARTS) as a method for mitigation for air quality impacts be removed from the
Final EIR for the proposed project.
Response: Mitigation Measure #32 is hereby modified to read as follows to clarify its intent:
Mitigation Measure #32: The project shall reserve area within the project site for a
bus stop to be used by regional transit vehicles if transit service is extended to the
Fish Camp area in the future. (Applies to Impact #3.5-2.)
It is acknowledged that this mitigation measure will have no immediate benefit or impact on air
quality, but is recommended as a way of helping to minimize vehicle emissions in the future, in
the event that regional transit service is extended to the Fish Camp area. This mitigation
measure is not intended to imply that regional transit service should be provided, but rather to
allow the project to accommodate such a service. Any future regional transit service extended to
the Fish Camp area would have to be evaluated on its own merits, independent of the impacts of
the project, including compliance with the California Environmental Quality Act and, if
applicable, the National Environmental Policy Act. Travel by public transit is generally
considered to have less of an impact on air quality than travel by private automobile, but this
would also have to be evaluated in the consideration of whether regional transit service is
appropriate. Also see Response to Comment 4L.
Letter 33

Richard W. Kunstman, Conservation Chairman, Yosemite Area Audubon

Comment 33A: On page 3-50, the Draft EIR states:
Impact #3.3-5: Increased risk of wildland fires in a State Responsibility Area and
the Sierra National Forest Due to development of the proposed project.
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Conclusion: Development of the proposed project will increase the potential for
wildland fires due to a structural fire or other fire caused by more intense use of
the project site. This impact is potentially significant, but can be mitigated to a
level that is less than significant.
Mitigation Measure #12: The project design shall comply with California
Department of Forestry and Fire Protection State Responsibility Area Firesafe
Requirements for driveway standards, gate standards, road standards, emergency
water supply standards, fire hydrant standards, defensible space standards, and
Title 14, § 1270 et seq. of the California Code of Regulations, as outlined in the
CDF letter dated September 21, 1999, and included in Appendix A of this EIR.
(Applies to Impact #3.3-5.)
Effectiveness of Measure: The CDF has indicated that compliance with these
measures will reduce the impact to a less than significant level.
Mitigation Measure #12 does not address the increased risk for wildland fires associated with
irresponsible, possibly intoxicated, behavior of “conventioneers,” unfamiliar with the appropriate
precautions needed in these high fire risk environments. Has the Sierra National Forest
concurred with the CDF conclusion: that the standards in Mitigation Measure #12 will reduce
this risk to “less than significant”?
Response: The Sierra National Forest has not expressed disagreement with the conclusion (refer
to Letter 49 from the U.S. Forest Service). The County considers an “increased risk for wildland
fires associated with irresponsible, possibly intoxicated behavior of “conventioneers” to be
speculative. CEQA does not require a lead agency to engage in speculation (CEQA Guidelines
§15145). The Draft EIR does address the increased potential for wildland fires due to more
intense use of the site (Impact #3.3-5, page 3-50). Mitigation Measure #12 establishes standards
with which the project must comply to reduce potential impacts, regardless of the cause.
Comment 33B: On page 3-112, the Draft EIR states:
A tree survey of areas to be affected by development shall be conducted to
determine the number and size of mature trees proposed to be removed. Mature
trees proposed to be removed shall be indicated on final site plans. A tree
removal and replacement plan for mature trees shall be prepared by a licensed
landscape architect based upon accepted industry standards for approval by the
Planning Director. Replacement trees for mature trees shall be a minimum size of
15 gallons. (Applies to Impacts #3.7-1 and #3.7-3.) [Emphasis added.]
Referring back to the Planning Director’s memorandum of 08/04/01 to the FCTPAC, the
question becomes not whether the proposed replacements meet “accepted industry standards” but
whether the final project meets “community expectations.” The mature trees in the project area
range from 10 inches to 46+ inches diameters at breast height (dbh), with ages ranging from 40
to 90 years. Replacing these with 15-gallon trees will adversely alter the viewshed for four to six
decades.
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Response: See Response to Comment 8I. Also, as described in Response to Comment 16A, the
Planning Director’s memorandum is not a part of the EIR. Also, see Revised Draft EIR
Mitigation Measure #08R.
Comment 33C:
In Table 3.4-4 (“Anticipated Effluent Standards-Subsurface Leachfield
Disposal”), page 3-69 of the Draft EIR, the “Daily Max.” for nitrate nitrogen is shown as 10
mg/L. No explanation is provided for the absence of quantitative values for the “7-day Median”
and the “30-day Avg.” values. No information is provided on the duration of the “Daily Max.”
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 33D: Absent from the table is any information on phosphate or silicate anions and
sodium cation concentrations. These are commonly found in laundry and dishwashing
detergents. Phosphates are nutrients that can cause algae blooms in streams.
Subsurface disposal occurs from October through May. During a 100-year return
precipitation year, 17 acre feet will go to subsurface disposal and 19 acre feet will
go to surface irrigation. Approximately 10 acre feet of the surface irrigation
effluent will percolate below the root zone; thus, a total of 27 acre feet of effluent
will enter the groundwater table. As the effluent moves through the ground, it is
speculated that as much as 50 percent will be consumed by evapotranspiration in
low topographic areas downgradient of the leachfields. The remaining 13.5 acre
feet could enter Big Creek as subsurface flow [page 3-70, Draft EIR, emphasis
added.]
The expectation that 50 percent will be consumed by evapotranspiration is exactly “speculation.”
A small concentration of sodium ion is toxic to most vegetation native to the Sierra Nevada.
Also:
The proposed leachfield is located in heavily forested areas with slopes of
approximately 30 percent. The proposed design will likely require significant
removal of the forest cover [page 3-71, Draft EIR].
So the anticipated evapotranspiration may not occur; particularly since 15 gallon trees are
proposed as replacements for mature trees.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 7RB, 7RC and 7RD. Also, see Response to Comment 2SKK. Also, 15 gallon trees
are the minimum size planting, not the standard.
Comment 33E: The Draft EIR also fails to address the potential for other contaminants in the
wastewater effluent stream, such as TCE (a component of cleaning fluids) and Persistent Organic
Pollutants (POPs). Since it is acknowledged that “a total of 27 acre feet of effluent will enter the
groundwater table,” the potential for groundwater pollution is a serious concern. This relates not
only to contamination of the waters of local property owners’ wells, but potentially to
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groundwater far downslope from the Fish Camp community (see: Payal Sampat, Deep Trouble:
The Hidden Threat of Groundwater Pollution, Worldwatch Paper #154.) Although Title 22 CCR
§ 60313, which which the project presumably is intended to comply, states that:
For landscape irrigation on golf courses, parks, playgrounds, schoolyards or other
areas where the public has similar exposure, the wastewater must be adequately
disinfected, oxidized, coagulated, clarified and filtered [emphasis added.]
These measures, correctly applied, may be expected to remove biological contaminants. Section
60313 does not specify requirements for removal of POPs or phosphate and sodium ions. This
may be because the standards (for preventing groundwater contamination) have not yet caught
up with the problem. But cleaning up groundwater that has become contaminated is a difficult
and prolonged task.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 7RB, 7RC and 7RD.
Comment 33F: An additional problem is the proposal for:
A lined emergency pond, with capacity for three days flow (210,000 gallons) will
be constructed to store treated or partially treated wastewater during process
failures or equipment failures.
If the “process or equipment failures” should occur during a warm-rain-on-snow event, this pond
could be flooded and the contents transported to Big Creek, a tributary to the Wild and Scenic
South Fork Merced.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. The emergency
holding pond is well above the floodplain (see Conclusion to Impact #3.4-12, Revised Draft EIR)
and will by unaffected by floodwaters. In addition, the pond will be bermed to protect it against
any potential sheet flow from higher elevations.
Letter 34

Lynn M. Gill

Comment 34A: The commenter expresses support for the SilverTip Resort development. The
proposal is very professional and well planned out. They have addressed the EIR so fully,
mitigating all appropriate measures. The project is not concentrated in one small area, but spread
out, thus sparing the meadow. This kind of development is consistent with plans for tourism.
This area is recognized as a resort community. This project would also help meet the
commitment regarding implementing the Valley Plan. Areas like this just outside Yosemite
National Park are a perfect place for a tourist facility.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Letter 35

Bart A. Brown

Comment 35A: The SilverTip project at Fish Camp is a wake up call for all of Mariposa County.
This project would change the zoning in the community from Residential to Resort Commercial
and allow for a large-scale development, totally out of proportion to the existing structures.
There are problems with sewer, water, wetlands, height limits, traffic congestion, commuting for
workers, air quality, fire management, YARTS and bussing issues, and others.
Response: Comment noted. These comments are general in nature. Responses to specific
comments regarding the Draft EIR are provided in Responses to Comments 35B and 35C.
Comment 35B: The plea will be that it will bring tax revenues and jobs to the county. Since there
is no unemployed work force at Fish Camp, the minimum wage jobs will require bringing people
from a long distance. Since many of the structures will be time-shares, there will be less tax
revenues than are being suggested. Mariposa County is in good fiscal health with several million
dollars of surplus, and has no need to sacrifice the Fish Camp mountain character for further
commercialism.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response. However, the Project Description, based on the project applications,
does not indicate that any structures will be time-shares (which would require approval of a
tentative subdivision map).
Comment 35C: The larger issue is that of community self-determination. Fish Camp started in
1977 and worked for many years to develop a Specific Plan for their community. This plan
designated their desires for the community’s future. If decision makers do not honor the
community’s desires and decide that they (the Planning Commission and Board of Supervisors)
will dictate what is best for Fish Camp, have no doubt they will do the same for all communities.
Whether you live in Hornitos, Mt. Bullion, Lush Meadows, Jerseydale, Ponderosa Basin,
Wawona, Yosemite West, Coulterville, or any place else in Mariposa County, your zoning could
be changed at any time to accommodate the wishes of a developer. Fish Camp has expressed
their self-determination desires in their Specific Plan. Development should be supported within
that framework that is not destructive of their environment and mountain lifestyle. Attempts to
destroy their Specific Plan or projects which destroy the values for which residents purchased
their property should be resisted. If it can happen in Fish Camp, it can happen to any of their
communities.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 36

Ken Melton

Comment 36A: The commenter supports the SilverTip Resort Village project and urges the
Planning Commission to approve the project. Projects of this kind have been a part of Mariposa
County’s normal growth. The area was previously a resort site and the additional property is
needed to make this project viable. It is difficult to find projects that can survive in Mariposa
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County. This project would be supported by tourism, one of the few industries that this county
can sustain.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 37

Art Schneider

Comment 37A: From the meeting on September 21, it appears Mr. Radanovich seems to think he
has the best interest of Fish Camp property owners at heart. It tells us that the Planning
Commission is heavily biased in favor of the SilverTip project. Were those first five people paid
to say those things in favor of the SilverTip? Not one of those people lives or owns property in
Fish Camp. How dare they speak in favor of the SilverTip when some have never even been to
Fish Camp. It appears that the Planning Commission has been ignoring the many negative
aspects of the SilverTip project and have closed their minds to anything not in favor of it. Unless
people who own property in Fish Camp speak for or against the project, anyone else’s comments
are meaningless since they do not live or own property in the community. They don’t want the
Planning Commission or others not owning property in Fish Camp to tell them what is good for
them. Ninety-nine percent of the property owners in Fish Camp are dead set against this project.
The Planning Commission is supposed to be working for the community, not the developers. If
people in Mariposa like the SilverTip so much, why not put it in their backyard?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 38

Jo Anne Kipps, Senior Engineer, California Regional Water Quality Control Board,
Central Valley Region

Comment 38A: The Draft EIR indicates that the project site “has been changed from its original
conditions over the last 40 to 50 years…including changes to the hydrology of the meadow…”
(page 3-21). Water flowing through channels draining Big Meadow under dry conditions
originates as groundwater and has the effect of dewatering Big Meadow. The channels draining
Big Meadow discharge directly to Big Creek, a water of the State and of the United States (U.S.).
The commenter examined the channels during a recent visit to the project site. They appeared to
be constructed or modified natural drainage channels. One appeared to be over four feet wide
and four feet deep, while others were about one foot wide and one foot deep. During the site
visit, Robert Keller (the former property owner) told her that over the years he periodically used
heavy equipment to dredge the channels to remove accumulated sediments, presumably to
maintain their dewatering function. Subsequent to the site visit, she has made numerous
inquiries to longtime residents of Fish Camp regarding Mr. Keller’s channel dredging, the most
recent event reportedly occurred in 1998. It is her understanding that complaints have been
made to the California Department of Fish and Game alleging that Mr. Keller’s dredging and
stream alteration activities in the project site released sediments to Big Creek in a manner that
impaired its beneficial uses, particularly for cold water fishery and wildlife habitat.
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Dredging in a manner that results in temporary or permanent fill or removal of material from any
wetland area requires the preparation of a delineation of waters of the U.S. including wetlands.
The identification of impacts to U.S. waters require Clean Water Act (CWA) § 401 water quality
certification (401 Certification) that the project will not violate State water quality standards,
concurrently with CWA § 404 requirements administered by the U.S. Army Corps of Engineers
(USACE). Water quality standards include beneficial uses of water, water quality objectives and
the State Water Resources Control Board’s Resolution 68-16 (i.e., its “antidegradation” policy).
California Water Code (CSC) § 13260 requires that any person discharging or proposing to
discharge waste, which includes dredged or fill material, that could affect the quality of the
waters of the State, including waters of the U.S., shall file a report of the discharge in compliance
with CWC § 13260, and must obtain waste discharge requirements under CWC § 13262 or a
waiver prior to discharge. Issuance of waste discharge requirements under CWC § 13262 by the
Regional Water Board or a dredge or fill permit by the USACE requires compliance with the
California Environmental Quality Act (CEQA) and the National Environmental Policy Act
(NEPA). Regional Water Board files do not contain any report of waste discharge from Mr.
Keller for his dredging activities in Big Meadow, or any applications for 401 certification. Thus,
he conducted his dredging activities in apparent violation of CWC § 13260 and of CWA § 401
and §404.
Response: See Responses to Comments 5.1B and 70B. Augmenting these previous responses,
the County does not have enforcement authority for Waste Discharge Requirements for actions
that occurred in the past. The Regional Board has that enforcement authority if they believe
violations have occurred. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 38B: Mr. Keller’s dredging of channels draining Big Meadow has lowered the
groundwater table beneath Big Meadow. Were it not for the lowered water table, it is likely that
the Big Meadow project site would be considered as an untenable building location. Sediment
collecting in these channels will likely require periodic removal to maintain groundwater at or
below current levels, judging from Mr. Keller’s past dredging activities. If the project is
constructed as proposed, it is likely that the channels will require periodic dredging to maintain
their dewatering function. The Draft EIR does not address this likely periodic need for dredging,
assess the environmental impacts resulting from this dredging, or offer mitigation measures to
render the impacts to less than significant levels. When such dredging becomes necessary, it is
recommended that the County require the project proponent to comply with the requirements of
CWA § 401 and 404, CWC § 13260, CEQA and NEPA.
Response: As presented in Response to Comment 5.1B, modifications to site hydrology have
occurred over a long time span, and are not necessarily attributable solely to Mr. Keller’s
dredging. The Draft EIR did not identify an impact or propose mitigation measures because it
was assumed that the channels would no longer exist after site grading, construction, and
installation of landscaping and hardscape. However, in the event that some of the ditches
remain, the requested impact and mitigation has been incorporated in the Revised Draft EIR,
Section 3.4, Water Quality and Quantity.
Comment 38C: The Regional Board recommends the County require the project to implement the
following mitigation measures:
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1.

Assure that the discharge from existing constructed channels draining Big Meadow not
cause in Big Creek suspended material in concentrations that cause nuisance or adversely
affect beneficial uses. Noncompliance with this requirement will be determined when the
discharge causes turbidity in Big Creek to increase more than:
a.
b.
c.
d.

1 Nephelometric Turbidity Unit (NTU) when background turbidity is between 0
and 5 NTU.
20 percent when background turbidity is between 5 and 50 NTU.
10 NTU when background turbidity is between 50 and 100 NTU.
10 percent when background turbidity is greater than 100 NTU.

2.

Monitor turbidity in the constructed channels prior to their discharge to Big Creek, and in
Big Creek upstream and downstream from the channels’ discharge to Big Creek at least
twice during significant rainfall events and at least weekly from November through June,
and at least monthly from July through October, and submit the results of turbidity
monitoring to the Regional Water Board in accordance with a monitoring and reporting
program issued by the Regional Water Board’s Executive Officer.

3.

Retain a California registered civil engineer or geologist to:
a.
b.
c.

d.

4.

Assess at least once yearly in October the extent to which sediments have
accumulated in the channels draining Big Meadow and the sidewall integrity of
these channels,
Evaluate the potential for the channels to discharge accumulated sediments to Big
Creek, especially during periods of high flow,
Certify that the channels do not pose a threat to water quality in Big Creek for
sediment discharges or, if this is not possible, a work plan and implementation
schedule for modifications that ensure that sediment discharges from channels do
not pose a water quality threat, and
Submit the results of the assessment to the Regional Water Board within 60 days
following their completion in accordance with a monitoring and reporting
program issued by the Regional Water Board’s Executive Officer.

Submit a work plan and implementation schedule for Regional Water Board’s Executive
Officer consideration for corrective measures should the discharge from constructed
channels draining Big Meadow cause turbidity in Big Creek to exceed that stipulated in
Item 1.

Response: The requested mitigation measures have been incorporated into the Revised Draft
EIR, Section 3.4, Water Quality and Quantity.
Letter 39

Dr. Jan C. Mennig

Comment 39A: The commenter supports the development of SilverTip Resort Village in Fish
Camp. SilverTip will contribute in excess of $700,000 annually to County coffers. This is a
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welcome opportunity to increase the Mariposa County general fund on a sustained basis. The
commenter is impressed with the integrity of Ron Coleman, Executive Vice President of
PacificUS. He has earned the trust of the community. The intent of the 35-foot limit in the Fish
Camp Specific Plan was to maintain the beauty of the area. SilverTip has been designed to
conform to the contours of the land and blend with trees and the meadow. According to images
in the Draft EIR, it is somewhat dwarfed by the surrounding hills, despite being 10 feet taller
than the height limit. It would be a shame to lose this project and its associated income for the
people of Mariposa County because of a policy decision that did not take into account the beauty
of the design.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 40

Candy O’Donel-Browne, Executive Director, Economic Development Corporation of
Mariposa County

Comment 40A: SilverTip Resort Village is a stepping-stone to Yosemite National Park due to its
location close to Yosemite’s south entrance. It is well-positioned to contribute significantly to
the base economy of Mariposa County, which is tourism. The proposed land use is consistent
with the current Mariposa County General Plan, which states that the county “relies heavily on
tourism as a vital part of its economy. This is primarily focused on Yosemite National Park”
(Mariposa County General Plan, page 44). This plan is currently under revision, but discussions
during the planning process indicate that tourism will continue to be recognized as the primary
industry in Mariposa.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 40B: SilverTip projections suggest an annual payment to County government of
$764,703. After costs to the County of $57,620 are subtracted, a clear contribution of $707,083
will remain for the Mariposa County general fund. This fund pays for services offered to every
citizen in Mariposa County.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 40C: Small businesses in Fish Camp will have the opportunity to profit directly from
the marketing efforts of SilverTip Resort Village by picking up its overflow customers, a
tradition among business people in Mariposa’s lodging industry.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 40D: The only alternative that could be considered closer to “highest and best use” of
this real estate would be to add still more hotel rooms; there are resorts of greater density in the
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Fish Camp area. However, in the interests of maintaining the quality of the landscape, the
developer has chosen to limit the size of the development.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 41

Candy O’Donel-Browne, Mariposa County Chamber of Commerce and Mariposa
County Visitor Center

Comment 41A: The letter compliments Planning Commission Chairman Leroy Radanovich and
Eric Toll, Mariposa County Planning Director, for their handling of the hearings for the
SilverTip Resort Village Environmental Impact Report. They have held participants strictly to
the process in an atmosphere of high tension. Everyone has remained dignified. Everyone’s
rights have been protected. PacificUS, the SilverTip developers, have proved to be consummate
professionals. Ron Coleman, Executive Vice President, has been consistently responsive,
respectful and concerned throughout the planning process.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 41B: Pictures of the SilverTip Resort improvements illustrated in the Draft EIR have
shown that the lodge will be beautifully blended with the alpine scenery of Fish Camp.
Although the building is tall, the surrounding trees and hills are taller, keeping the building in
attractive proportion.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 41C: SilverTip will contribute over $700,000 annually to the Mariposa County general
fund. This money will be used to support a broad variety of diverse services such as road
maintenance, Sheriff’s deputies, recreation opportunities, the arts, and many other activities
enjoyed by all the residents of Mariposa County. This is an opportunity to increase Mariposa’s
operating income on a sustained, ongoing basis for years to come.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 42

Candy O’Donel-Browne

Comment 42A: Any change in the landscape is upsetting. There are some people who are
opposed to this project. However, it is unrealistic to believe that the meadow in Fish Camp will
never be developed. The questions are how will it be developed, and who will be responsible.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Comment 42B: SilverTip Resort Village will be located at the south entrance to Yosemite,
approximately one mile from the edge of the Park. It is a prime tourist location. SilverTip is
designed to hold conferences, much like its neighbor, Tenaya Lodge. Tenaya remains heavily
booked during the off-season because it is a conference facility. It is safe to assume that
SilverTip will follow suit, producing a year round income.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 42C: SilverTip will contribute to the people of Mariposa County by producing an
annual payment of over seven hundred thousand dollars to the general fund. In addition,
SilverTip guests will pay sales tax when they purchase items off the property, in places like
Yosemite Valley. This money will be used for services that enrich the lives of every citizen in
Mariposa County.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 42D: Pictures of SilverTip in the Draft EIR show the 45 foot tall lodge nestled into a
depression in the meadow, beautifully blended with the Alpine scenery. The building is
somewhat dwarfed by the height of surrounding trees and hills. If the intent behind the height
limit in the Fish Camp Specific Plan is to preserve a sense of proportion, it appears that the issue
has been successfully mitigated by the design and placement of the building. Its roof line is
lower than those of buildings within the height limit.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 42E: This property is prime. Lodges have been built there for over 100 years. Three
houses are not highest and best use. There will be a new resort built there sometime. If
PacificUS doesn’t build it, who will?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 43

Angela Wells

Comment 43A: Dan Tucker at the Mariposa Gazette informed the commenter that Mariposa
County officials/staff are telling him that she is representing herself as a reporter for Newsweek.
This is a lie. She is a concerned citizen, and has the same right to question and seek answers to
issues of concern to her. Dan did not reveal which individuals have been making this false
statement. If any one at the County offices can make this statement to Dan, the same could be
said to her directly, and this has not occurred. Why is that? She has never once claimed to be
reporting for Newsweek. She has publicly stated that her research is unrelated to her
employment, and if people ask, she makes it clear that she is not a reporter. Her only e-mail
address at this time is her work address, and she tries always in her initial e-mail correspondence
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with people to inform them that her research is unrelated to her employment. If she has failed to
do this, it was an oversight and not intentional. If anyone feels they have been misled, she
requests that they advise her so that she can clear up any misconceptions about her research.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 43B: Please enter this e-mail into the public comment record for the SilverTip project.
She believes this is an effort by elected/appointed Mariposa County officials and/or staff to
discredit her personally and professionally for her attempts to make public comments, seek
information from the County on SilverTip and Census issues, and to assist Fish Camp residents
who are opposed to the SilverTip project. This effort represents an attempt to discredit her
research and interest in social injustice issues that are occurring throughout Mariposa County.
This is a blatant effort to misconstrue who she is, and influence the Mariposa Gazette publisher
to discriminate against her for any editorials she may submit in the future. Given the lack of fair
process demonstrated at the September 21, 2001 Planning Commission public hearing on the
SilverTip project, and subsequent discussion with the Planning Commission chairman about
these issues, it would appear that someone anticipated that she would be seeking an avenue to
address her concerns. As U.S. citizens, everyone has the right to express their concerns no
matter whom they work for. A good news source will consider all viewpoints and not bow down
to government influence.
Response: Comment noted. This comment is hereby entered into the administrative record. This
comment does not raise a significant environmental issue which requires a response.
Letter 44

Roger Wood, Chairman, J.R. Wood

Comment 44A: Their family and family corporation have had a cabin on Lot 31 of Block D since
1947. Their water has been supplied by Mr. Baker, then Mr. Keller and now PacificUS. They
have been using spring water since they built the cabin. They helped pay for and provided labor
to help install the 85,000-gallon storage tank in 1977. In 1990, Mr. Keller had to add Well #4 to
the Block D water system to prevent periodic water shortages that Block D had been
experiencing. PacificUS appears to be saying that there is sufficient water for Block D and their
development out of the existing sources. A review of the history of the water supply for Block D
will quickly refute this claim. PacificUS appears to also state that a new water company can be
set up to operate the Block D water system. It is his understanding that the State is no longer
licensing new small water companies, and that the permits for the use of the springs are restricted
to domestic and residential use only. It seems clear that PacificUS has the responsibility for
providing water to Block D. They and their predecessors have been doing so for over 54 years.
They cannot provide water for Block D and the SilverTip project using only the current sources
of water. The water supply situation for Block D owners must be resolved equitably before the
SilverTip project can be allowed to proceed. A number of Block D property owners have
engaged Gary Sawyers to represent them in this matter. Negotiations are currently underway.
The SilverTip project must be put on hold until the Block D water supply situation is
satisfactorily resolved for both parties.
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Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. The Block D water
supply is not the subject of this EIR; however, the project applicants have ensured, and this Final
EIR provides for, a continuing and adequate supply of potable water to Block D. See Responses
to Comments 45D, 69F, 11RA, 17RC and 17RF.
Letter 45

Gary W. Sawyers, Law Offices of Sawyers & Aldridge, LLP

Comment 45A: His office represents the property owners in Fish Camp listed on attached Exhibit
A (the “landowners”) [included as an attachment to Letter 45 in Chapter Three]. On their behalf,
he hereby submits the following comments on the Draft EIR. It is requested to include this letter
in the administrative record for both the Draft EIR and the planning process for the proposed
project.
Response: Comment noted. This letter is hereby entered into the administrative record.
Comment 45B: The Draft EIR contains numerous inaccuracies and significantly understates
many of the potential environmental impacts of the project. The alternatives studied by the Draft
EIR are inadequate to allow a full analysis of the project, particularly with respect to water
supply and water quality concerns. More alternatives are required to allow a more robust
examination of impacts. The Draft EIR is fatally flawed and should be withdrawn and reissued
after substantial revision.
Response: A Revised Draft EIR has been prepared and recirculated which includes a revised
Project Description and revised Section 3.4, Water Quality and Quantity. The comment
regarding accuracy and the adequacy of the Draft EIR is general in nature, and a response cannot
be provided. Responses to specific comments are provided in Responses to Comments 45D
through 45P.
Comment 45C: Laying aside their more general concerns with the Draft EIR, the landowners
wish to focus their comments on those aspects of the Draft EIR addressing the water supply for
the project and impacts of the project on the water supplies relied upon by neighboring property
owners.
Response: Comment noted. Responses are provided to Comments 45D through 45P.
Comment 45D: Background: The landowners own land within “Subdivision D,” which was
created in 1944 in connection with the subdivision of a much larger 640 acre parcel of which
Subdivision D (which is approximately 6 acres in size) was originally a part. The SilverTip
project would be constructed on much of the balance of that original parcel. In connection with
that original subdivision, the subdivider (H.J. Baker) filed Application No. 9056 with the State
Water Resources Control Board (SWRCB) to acquire rights to the waters of a small spring that
were to be used to provide a water supply for all of the subdivided land (including Subdivision
D). Water rights were granted to the original subdivider on that application, and he constructed
an integrated system that provided water service to the entire subdivided parcel, including
Subdivision D. The water rights granted by the SWRCB on Application No. 9056 clearly
indicate that the water was to be used for all of the subdivided land, including Subdivision D.
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Moreover, it was noted in the State’s approval of the original subdivision that the subdivider
would utilize the water developed under Application No. 9056 to provide water to all of the
subdivided lands, including Subdivision D. By the mid-1960s, many of the lots in Subdivision D
had been developed to cabins/homes, all of which had been provided an uninterrupted water
supply by the original subdivider of the larger parcel since the original rights under Application
No. 9056 had been granted by the SWRCB. However, that water supply proved to be inadequate
for all the demands placed upon it, and in 1965 the successor to the original subdivider received
an assignment of Application No. 16646 filed at the SWRCB to allow him to develop a second
spring in the same general vicinity as a means of supplementing the original water supply from
the spring covered by Application No. 9056 – again, to service all of the land served by the
integrated system. Facilities connecting this new spring to the integrated system serving
Subdivision D were constructed.
By the mid-1970s, even the combined water supply resulting from the two springs proved
inadequate to service all of the water demands of the integrated system. The owner of the
portion of the land on which the project would be built (i.e., the successor to the original
subdivider) approached the Subdivision D property owners and requested cash contributions
toward the acquisition of an 85,000-gallon storage tank and other system improvements. Those
contributions were made; in addition, Subdivision D property owners contributed time and
materials to the overall improvement of the integrated system servicing both the land proposed
for the project and Subdivision D. In 1990, a well (referred to in the Draft EIR as Well No. 4)
and pump were added to the integrated system when the combined output of both springs proved
insufficient to ensure continuing adequate water supplies for all water demands of the system.
The rights granted under Application Nos. 9056 and 16646, together with extractions from Well
No. 4, form the basis for the sole water supply to all of the cabins/homes in Subdivision D. For
more than half a century, the integrated system has been operated by the original subdivider and
each of his successors to supply Subdivision D with its required water supply. Subdivision D is
within the permitted place of use of the rights issued on both Application Nos. 9056 and 16646,
and the statements of water use and diversion filed over the years by the record holders of the
rights issued under those Applications have included diversions into Subdivision D. Thus, those
diversions are themselves the basis of a significant portion of the licensed rights that now exist.
In 1998, the land on which the project would be constructed was acquired by PacificUS.
PacificUS is thus the most recent successor to the original subdivider. That acquisition did not
include any of Subdivision D. In connection with that acquisition, PacificUS requested and
received an assignment of the licenses issued on Application Nos. 9056 and 16646. No notice of
that assignment was ever given to any of the landowners within Subdivision D, nor was there
any cause for concern by those owners because PacificUS continued the uninterrupted practice
of the previous record owners by providing water supplies developed under those rights to
Subdivision D landowners, a clear acknowledgement of the longstanding rights to those waters
held by the Subdivision D property owners.
In connection with the project and in the Draft EIR, PacificUS now claims that the Subdivision
D landowners do not hold any beneficial interest in the water rights issued on Application Nos.
9056 and 16646 or from Well No. 4. The landowners strongly dispute that assertion, and believe
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themselves to have vested legal and equitable water rights to the supplies developed from the
springs and Well No. 4.
Response: This comment does not state a concern or question regarding the adequacy of the
analysis contained in the Revised DEIR. Therefore, a response is not required under CEQA.
The following background is, however, offered by the applicant.
More than seventeen years before the creation of Subdivision D, the prior owners of the
southeast one-quarter of Section 23 (Township 5 South, Range 21 East, MDB&M), Charles H.
and Maude Beery began diverting water from the lower spring now located on Forest Service
land. The lower spring diversion was initially developed in 1927 and originally serviced only a
lodge located on Beery’s property. The first license to appropriate water from the lower spring
was filed in 1937 and issued in 1943 for domestic and recreational purposes (License 2555 for
0.65 cfs, issued on Application 9056 dated July 29, 1937). The place of use under the 1943
license is described as the “Fish Camp Resort within SE ¼ of Section 23, T5E, R21E,
MDB&M.” A second license for the diversion of water from another, higher-elevation spring
was issued by the State Water Resources Control Board on August 12, 1975 to Robert O. and
Evelyn Ruth Keller, who succeeded to the permitted rights of the Fish Camp Mutual Water
Company (License 10522 for 0.05 cfs, issued on Application 16646 dated October 4, 1955). The
place of use under the second license is described as the “Fish Camp Resort within SE ¼ of
Section 23, T5E, R21E, MDB&M.” The water diverted under the 1975 license is for domestic
use. In accordance with the terms of the 1975 license, the diversions under the 1943 and 1975
licenses combined are limited to 0.65 cfs (292 gpm).
Subdivision D is approximately a 7.5 acre portion of the southeast one-quarter of Section 23,
which was created and owned by H.J. Baker, as to an undivided 50% interest, and A.D. and Edna
B. Curtner, as to the remaining undivided 50% interest. A map for Subdivision D was filed in
Map Case No. 181 in the Official Records of Mariposa County on October 2, 1944. The
Subdivision Map does not address water supplies for Subdivision D. None of the deeds for any
lot in Subdivision D requires the seller to provide a water supply. The Declaration of
Establishment of Basic Restrictions for Subdivision D, recorded on November 17, 1944 (Vol. 15
of Official Records of Mariposa County at page 179) does not address the water supply for
Subdivision D. The only document that addressed the water supply for Subdivision D is a
California Division of Real Estate Inspector’s Report for the “Fish Camp Subdivision, Block D”
dated October 19, 1944. The Report identifies the water supply for the Subdivision as follows:
“Water for domestic use is furnished to the line of each lot [of the Subdivision]
from a spring, the original cost of installation to be borne by the owner and seller
[i.e., Baker/Curtner] of this subdivision, maintenance thereafter to be at the
expense of the purchasers.”
As contemplated by the Report, the first lot in Subdivision D was sold on August 18, 1945 and
was served by the same water system serving the then existing lodge at the Fish Camp Resort.
Improvements to the water system, including the installation of an 85,000-gallon steel storage
tank, were made by the Kellers during 1977-78, at a cost in excess of $22,000. A small portion
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of the cost of the improvements was voluntarily contributed by some of landowners in
Subdivision D. These improvements serviced the Silvertip Lodge before it was destroyed by fire
in 1981 and continue to service Subdivision D and additional parcels. Well No. 4 was
constructed by the Kellers, at their sole cost, during October 1988 and connected to the water
system in 1991. Well No. 4 has been used to augment the water supply from the springs and to
enhance the reliability of the water supply in times of drought.
The water rights represented by appropriations from the lower and upper springs under Licenses
2555 and 10552 and from Well No. 4 are owned by PacificUS Real Estate Group and are
licensed to East-West Hospitality.
Comment 45E: A fundamental assumption underlying the entire discussion of water supplies in
the Draft EIR, namely, there will be adequate water available for the project and all surrounding
uses, is incorrect and the Draft EIR’s discussion of water supply impacts is therefore
fundamentally flawed. Simply to supply the relatively static demands of Subdivision D a well
had to be added to the integrated system in 1990. Clearly, the two springs are not sufficient to
meet Subdivision D peak demands, and experience strongly suggests that creating substantial
new demands on the system by constructing the project could lead to water shortages either
within the project and/or in Subdivision D.
Response: Contrary to the commenter’s assertion, the Revised Draft EIR presents substantial
evidence that sufficient water supplies will be available for anticipated Project demands and
existing neighboring uses. See Revised Draft EIR, Section 3.4, Water Quantity and Quality. On
page 3-55, the Revised Draft EIR concludes that:
Beginning in 1988, four deep water supply wells have been drilled on the project
site, and a series of tests have been conducted to determine both the adequacy of
the potential supply and water quality for drinking water purposes, as summarized
in the Setting discussion above. All tests conducted have indicated that the
available supply is sufficient to meet average day maximum month demand and
maximum day demand, if water storage is adequate. Testing has also indicated
that water quality meets California Drinking Water Standards, if certain measures
are undertaken to assure water quality. Independent review of these tests
conducted for this EIR has indicated concurrence with these conclusions.
In addition, the County has identified measures to ensure adequate water supplies in the Revised
Draft EIR. See Mitigation Measures #7R and #12R. Also see Response to Comment 17RF.
Comment 45F: A second assumption underlying the Draft EIR’s discussion of water supply
issues, that PacificUS and its affiliates are the sole owners of the water rights associated with the
two springs and Well No. 4, is also incorrect. As noted on page 3-44, it is true that there is no
deed or other recorded document that imposes an affirmative duty on the owner of the property
on which the project would be constructed to continue to provide a water supply to Subdivision
D. However, it is not correct that such a recorded document is necessary to impose an obligation
on the owner of the project land.
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The water supplies under both licenses and derived from Well No. 4 were clearly intended for
use in Subdivision D. Development of a water supply under Application No. 9056 was
effectively a condition to the approval of the original subdivision that created Subdivision D, and
the acquisition of water supplies resulting from Application No. 16646 and Well No. 4 were
necessary when water supplies to Subdivision D and the other subdivided property served by the
integrated system became inadequate. If Subdivision D had no rights to Application 9056, the
then-owner of the balance of the subdivided property could simply have terminated water
deliveries to Subdivision D rather than acquire a new water right to supplement inadequate
supplies. If the owner of the land on which the project would be constructed had no obligation to
provide water to Subdivision D, why was a new well added to the system in 1990?
In effect, the record owner of the licenses issued by the SWRCB and Well No. 4 acts as a trustee,
subject to a fiduciary duty in favor of the Subdivision D property owners to continue delivering
water to Subdivision D in accordance with the half-century old arrangements upon which all
Subdivision D landowners have relied. As a result, the project cannot rely upon the full yield of
the springs (estimated in the Draft EIR to be 16 gpm) and Well No. 4 (reported in the Draft EIR
to be 30 gpm in 1988 but only 5 gpm in 1999 [a separate question as to the validity of the well
test figures in the Draft EIR is raised by the substantial difference in the reported yield of Well
No. 4 in tests only 11 years apart]) to be available. If only half of the yield of the springs and of
Well No. 4 is removed from the calculation of available supplies for the project (and the
landowners believe their rights extend to well more than that amount of water), the project is
water short. To the extent the Draft EIR’s conclusion that adequate water supplies exist for the
project and surrounding landowners is premised on the assumption that the project will have the
full use of the two springs and Well No. 4, the Draft EIR is flawed.
Response: This comment does not state a concern or question regarding the adequacy of the
analysis contained in the EIR; therefore, a response is not required under CEQA. Further, the
Block D water supply is not the subject of this EIR. See Responses to Comments 17RF through
17RL.
Comment 45G: If the project is constructed, Subdivision D will likely either (i) continue to
receive its water supplies as it has historically from the two springs and Well No. 4, (ii) reach an
accommodation with PacificUS or its successors relative to integrating Subdivision D into the
water supply for the project, or (iii) annex to the Yosemite Alpine CSD and receive future water
service through that entity. In effect, the Draft EIR analyzes a variant of only alternative (ii)
with respect to impacts on Subdivision D; it should also analyze alternatives (i) and (iii) in order
to be adequate.
Response: See Responses to Comments 45F and 17RG. In accordance with the CEQA
Guidelines, the Draft EIR satisfies the requirement that alternatives described in the Draft EIR
achieve “most of the basic objectives of the Project” (CEQA Guidelines §§ 15126.6(a), (c), and
(f)). Alternatives, such as the options available to the subdivision landowners for securing
replacement water supplies, do not accomplish the basic objectives of the project and need not be
analyzed (CEQA Guidelines § 15126.6(a)). Moreover, the Draft EIR “need not consider an
alternative whose effect cannot be reasonably ascertained and whose implementation is remote
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and speculative.” Guidelines § 15126.6(f)(3). Residents Ad Hoc Stadium Committee v. Board of
Trustees (1979) 89 Cal.App.3d 274.
The EIR adequately analyzes the continuation of water supplies to Subdivision D from existing
sources and confirms that water supplies for planned project demands and existing neighboring
uses will be sufficient. The determination of the subdivision landowners to seek water supplies
from specific sources or to seek replacement water supplies from the Yosemite Alpine
Community Services District is uncertain, speculative and beyond the scope of this EIR.
Accordingly, the description of the project and the alternatives identified in the Draft EIR are
adequate to allow a complete and comprehensive analysis of the project. Also see Comment
69G.
Comment 45H: The Draft EIR asserts that water developed by the springs covered by the licenses
issued on Application Nos. 9056 and 16646 “could be used to help serve the proposed
development.” However, those licenses have been issued for (in the case of Application No.
9056) domestic and recreation uses only, and (in the case of Application No. 16646) domestic
purposes only. Even if the Draft EIR’s claim that the landowners have no interest in the water
rights associated with the springs and Well No. 4 were correct, a substantial legal issue exists as
to whether the municipal, industrial and commercial use as proposed by the project can be served
from the springs absent proceedings before the SWRCB.
Response: This comment does not state a concern or question regarding the adequacy of the
analysis contained in the EIR. Therefore, a response is not required under CEQA. Nonetheless,
the following information has been provided by the applicants.
The project site has been developed with a series of lodges and resorts dating back to 1883. The
first lodge constructed in 1883 was destroyed by fire. One or more replacement lodges were also
destroyed by fire. One of the former landowners of the project site, Mr. Beery, constructed a
replacement lodge, known as Beery’s Paradise Lodge, which was destroyed by fire in 1942. The
next lodge was constructed in 1944 and 1945 by Mr. Baker, and was known as the Silvertip
Lodge/Restaurant, which was destroyed by fire in 1981. Cottages were moved by Mr. Beery
from another location to the rear of the lodge during the 1940’s. Motel units were constructed
adjacent to the lodge in 1963.
As discussed above, the appropriative water rights owned by PacificUS Real Estate Group under
Licenses 2555 and 10522 expressly authorize the use of spring water for domestic and, for
License 2555, recreational purposes at the Fish Camp Resort. Historic water use has included
domestic uses at the lodges, resorts and motels. Prospective project water use will comport with
these historic, authorized uses. Furthermore, “domestic” uses include consumptive uses at hotels
and resorts. Prather v. Hoberg (1944) 24 Cal.2d 549. Also, see Responses to Comments 45D
and 17RL.
Comment 45I: Although the Draft EIR states that PacificUS and/or East-West Hospitality is
“contemplating the construction of a new water supply system,” it neglects to mention that the
costs of operating and maintaining that system would be shifted to Subdivision D property
owners. Currently, those costs are borne, as they have been for over 50 years, by the owner of
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the property on which the project would be constructed. Accordingly, the Draft EIR fails to note
that the project proponents are in effect attempting to force significant new expenses on
Subdivision D property owners.
Response: This comment does not state a concern or question regarding the adequacy of the
analysis contained in the EIR. Therefore, a response is not required under CEQA. See Response
to Comment 69F, Comment 69G and Response to Comment 17RH.
Comment 45J: The Draft EIR concludes that Impact #3.3-3 (relating to the adequacy of fire
flows) can be reduced to insignificance. Given the potential absence of an adequate water supply
for “traditional” domestic purposes for both the project and adjacent lands, and the unavailability
to the project of some of the claimed water sources, a significant issue exists as to the adequacy
of water supplies for fire fighting. The Draft EIR also fails to analyze possible fire suppression
needed in Subdivision D. The Draft EIR appears to be inaccurate when it dismisses Impact #3.33 as less than significant.
Response: Contrary to the commenter’s assertion, the EIR presents substantial, undisputed
evidence that sufficient water supplies will be available for anticipated project demands and
existing neighboring uses. See Responses to Comments 45F and 17RI.
See Impact #3.4-11 regarding adequate fire flows on page 3-56 of the Revised Draft EIR.
Mitigation Measure #11R expressly states that the “project developer shall provide an on-site
water storage tank or tanks adequate to meet project water demands consistent with standards
contained in the most recently adopted Uniform Fire Code. The required storage volume shall be
a minimum of 410,000 gallons.” Thus, the mitigation of the adequacy of water supplies for fire
suppression by the construction of additional water storage reduces potential impacts to a level
that is less than significant.
Comment 45K: To the extent the Draft EIR assumes the existing 85,000 gallon storage tank will
be part of the fire suppression system provided by the developer for the project to mitigate fire
flow impacts, it ignores the vested interest the landowners have in that tank (which is both a
water supply and fire suppression facility for Subdivision D). The project cannot rely upon the
use of that existing tank.
Response: See Responses to Comments 45F, 45J and 17RJ. See Impact #3.4-11 regarding
adequate fire flows, Revised Draft EIR, page 3-56.
Comment 45L: For the reasons described above, the Conclusion with respect to the nonsignificance of Impact #3.3-15 is also incorrect. The water system for the project is, by
definition, integrated into the water system for Subdivision D if the project will utilize either of
the two springs or Well No. 4, and those impacts cannot be severed from impacts otherwise
caused by the project.
Response: See Response to Comment 17RK. Impact #3.3-15, as set forth in the Draft EIR,
identifies the “Impacts of the proposed water system on other water systems serving the Fish
Camp Town Planning Area.” Although unclear from the foregoing comment, the Subdivision D
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landowners seem to suggest that the existing water system cannot be modified.
Response to Comment 45F.

Also see

Comment 45M: The Draft EIR inaccurately concludes that water quality impacts, at least as they
relate to adjoining landowners such as those in Subdivision D, will be less than significant. That
conclusion is likely premised on the faulty assumption as to the amount of water available to the
project from existing sources; because those sources will not be available to the project to the
extent assumed, additional water supplies on the project property will have to be developed. The
impacts of that water development activity, both on water supplies to adjoining landowners and
on water quality concerns, must be evaluated. The Draft EIR substantially understates the
potential water quality impacts of the project.
Response: See Response to Comment 17RL. Contrary to the commenter’s assertion, the EIR
presents substantial, undisputed evidence that sufficient water supplies will be available for
anticipated project demands and existing neighboring uses. See Response to Comment 45F,
above. The subdivision landowners’ assume an inadequate water supply; however, this position
is not supported by the findings of the EIR. In fact, as noted in Response to Comment 45E, the
Revised Draft EIR at page 3-55 concludes that:
“Beginning in 1988, four deep water supply wells have been drilled on the project
site, and a series of tests have been conducted to determine both the adequacy of
the potential supply and water quality for drinking water purposes, as summarized
in the Setting discussion above. All tests conducted have indicated that the
available supply is sufficient to meet average day maximum month demand and
maximum day demand, if water storage is adequate. Testing has also indicated
that water quality meets California Drinking Water Standards, if certain measures
are undertaken to assure water quality. Independent review of these tests
conducted for this EIR has indicated concurrence with these conclusions.”
In addition, the County has identified measures in the Revised Draft EIR to ensure adequate
water supplies. See Mitigation Measures #7R and #12R.
Comment 45N: The Draft EIR fails to recognize the rights that Subdivision D property owners
have acquired in the integrated water system that has provided them with water for more than 50
years. Critical conveyance features of that system run directly through the project site. Those
features cannot be disturbed without consent from the Subdivision D owners, who have
effectively acquired property rights in and to the system and the land on which it is located. The
failure of the Draft EIR to recognize those rights and the inability of PacificUS to disturb them is
an important defect that taints much of the analysis in the Draft EIR.
Response: See Response to Comment 17RM.
Comment 45O: For all of the reasons described above, it appears the project would violate the
goals, policies and standards of the Fish Camp Specific Plan, at least with respect to the
provisions of adequate and cost effective fire protection and water service. By dismissing all
water supply and water quality impacts as less than significant, the Draft EIR substantially
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understates those impacts and describes inadequate mitigation measures. Particularly with
respect to water supplies, water quality and fire protection within Subdivision D, substantial
additional analysis is required for the Draft EIR to be adequate.
Response: See Responses to Comments 45F, 45J, 45K, 45M and 17 RN. See Revised Draft EIR,
Section 3.4, Water Quality and Quantity for additional background.
Comment 45P: The landowners have focused their specific comments on water supply issues
raised by the project because of the significance of the potential impacts of those water supply
issues on Subdivision D. However, by omitting detailed comments on other aspects of the
project, the landowners do not mean to suggest that they believe the Draft EIR is adequate in all
other regards. To the contrary, the landowners believe that the Draft EIR is defective in a
number of areas, but are aware of substantial other comments being submitted on those areas by
others. For the sake of brevity, those other issues will be left to other parties to raise.
Response: Comment noted. This comment does not raise specific environmental issues to which
the County can respond.
Letter 46

Kirk Helland

Comment 46A: The commenter owns a home on Silvertip Lane in Fish Camp immediately
adjacent to the project site. Impact #3.3-1 states that the proposed project is inconsistent with the
Fish Camp Specific Plan and that the impact is significant. Amending the Town Plan is not an
acceptable mitigation measure. Why did the developer fail to propose an economically feasible
project that adheres to the Fish Camp Specific Plan?
Response: The Draft EIR was prepared by an independent consultant under contract with the
County, and analyzed the project as it was proposed in applications submitted to the County.
The County cannot respond to questions regarding the developer’s reasons for proposing the
project in its current form. However, see Response to Comment 10C.
Comment 46B: Impact #3.1-2 states that the project is inconsistent with the height standards of
the Fish Camp Specific Plan and that the impacts are significant, unavoidable and cumulative.
Why did the developer fail to propose a project within the height guidelines of the Specific Plan?
Amending the Specific Plan is not an acceptable mitigation measure.
Response: See Response to Comment 46A.
Comment 46C: Impact #3.1-3 reads: “Land Use Conflicts between the proposed Silvertip Resort
Village and existing and planned land uses.” This impact is significant and unavoidable. The
Draft EIR contains no mitigation, as none is possible. The planned land uses of the project area
are primarily single family residential. He purchased his home in Fish Camp based on the
knowledge that the adjacent property was zoned and planned for future development of homes,
not conference centers, hotels and wastewater facilities.
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Response: Comment noted. The comment does not raise a significant environmental issue which
requires a response. However, it should be noted that the Fish Camp Specific Plan currently
designates a 9±-acre portion of the project site “Resort Commercial” (see Figure 3.1-3).
Comment 46D: The Fish Camp Specific Plan Section 8, titled Specific Plan Implementation,
Subsection 2 Specific Findings states: “The following findings must be made regarding any
amendment to this Plan. (F) The amendment will not result in damage or have an adverse effect
on the value of adjacent properties.” This resort will not just damage, but will destroy the value
of his property in the manner he wishes to enjoy it. Non-quantifiable damage includes but is not
limited to human noise, light glare especially during winter, air pollution, car alarms, automobile
and traffic noise, and noise from back-up generators. A resort in the heart of a residential area
may also damage the monetary value of his home. Will Mariposa County compel the developer
to buy out the adjacent property owners whose home values are damaged?
Response: The required findings must be made by the Planning Commission and Board of
Supervisors prior to approving the proposed project. They are not a subject of the EIR. Potential
impacts on property values and compensation are not environmental issues which require a
response.
Comment 46E: The Draft EIR fails to address noise and pollution impacts from back-up
electrical generators. Will the generators be diesel-powered?
Response: The noise level criteria contained in the Draft EIR state that a stationary noise source
should not exceed 40 dBA Leq during the nighttime period, and 50 dBA Leq during the daytime
period. The project proponent is proposing to use a Capstone Micro Turbine Model 330
emergency generator to be used for back-up electricity. The manufacturer’s cut-sheet for the
generator states that the generator produces a noise level of 65 dBA at a reference distance of 33
feet. The nearest residential uses to the proposed emergency generator location is 400 feet.
Based upon the noise level data for the emergency generator, the predicted noise level from the
generator at the nearest residential use is 43 dBA. Therefore, the generator could exceed the
nighttime noise level criterion of 40 dBA Leq.
As a means of ensuring that the noise levels associated with the generator will not exceed
acceptable standards the following mitigation measure is hereby added following Impact #3.9-4:
Mitigation Measure #53A: The backup generator shall be enclosed in a mechanical
building adjacent to the hotel. Air ventilation openings shall be equipped with
acoustical louvers to ensure that adequate noise reduction will be achieved. The
generator shall not be exercised (tested) between the hours of 8:00 p.m. and 8:00
a.m. (Applies to Impact #3.9-4.)
Effectiveness of Measure: Based on the equipment specified by the applicant,
implementation of this measure will assure that impacts from the electrical
generator is reduced to a level that is less than significant.
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Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. At the time building plans are
submitted, the applicant shall provide an acoustical analysis prepared by a
qualified acoustical consultant which demonstrates that the standards in this
measure for the generator will be met. Verification of compliance shall be
submitted to the Planning Department prior to issuance of a building permit.
Impacts related to air emissions are too small to quantify using air quality modeling techniques,
however, the model utilized assumes the presence of backup power systems. The generator is
described is state of the art with ultra low emissions and will meet all Mariposa County Air
Pollution Control District requirements.
Comment 46F: The Draft EIR proposes to locate the wastewater reservoir and leachfields on
property zoned single-family residential, one-acre minimum. This is a non-conforming use of
the land under such existing or proposed zoning. Creating a Planned Unit Development overlay
(page 3-10) does not allow for a non-conforming use. Refer to e-mail from Eric Toll dated
August 21, 2001: “Combining zones cannot…(b) add uses not permitted in a base zone; or (c)
be used to ‘get around’ the purpose of a base zone.”
Response: The proposed wastewater treatment plant and emergency storage pond would actually
be located on property proposed to be zoned Resort Commercial. With regard to the leachfields
and effluent storage tank, see page 3-2 of the Revised Draft EIR.
Comment 46G: The Draft EIR fails to address the loss of single-family residential housing within
Fish Camp. The Fish Camp Specific Plan has reserved an area for future development of up to
38 single-family homes on the project site. Fish Camp is primarily a residential community of
single family homes.
Response: The Draft EIR does address the conversion of land currently designated for residential
use to the Resort Commercial designation. Impact #3.11-2 (page 3-152) is the “Reduction in the
number of sites available for housing in the Fish Camp TPA due to the proposed Specific Plan
Amendment.” The impact concludes that the net reduction in potential housing units would be
29 (although it is unlikely that that many units could actually be developed due to site and
infrastructure constraints). As explained in the impact, according to the Mariposa County
Housing Element, the availability of land for future single-family residential development
exceeds housing needs in Fish Camp. This impact was therefore determined to be less than
significant.
Comment 46H: The Draft EIR states that the leachfield design capacity is 23,000 gpd. The Draft
EIR fails to account for frequent, long intervals of soil saturation during heavy precipitation and
snowmelt. Leachfields will fail in saturated soils. What is the contingency plan?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Response to
Comment 7RC.
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Comment 46I: The Draft EIR fails to provide for the greatly increased need for fire protection
within Fish Camp. Ronald Coleman stated to the Mariposa Planning Commission at a public
hearing on September 21, 2001, that “volunteers” from the resort will provide adequate
firefighting staff. This is an empty and groundless promise. The hotel industry is well-known
for its high turnover of employees. Similar promises from the Tenaya Lodge to provide
firefighters and emergency personnel have been complete failures. Will Mariposa County
require the project developer to fully fund a full-time emergency and firefighting staff?
Response: See Response to Comment 4F.
Comment 46J: The proposed leachfields are located upslope from existing wells owned by the
Fish Camp community. The Draft EIR states that the wells will be unaffected by the wastewater.
Will the County assume all future liability for well contamination if the project is approved?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. Assumption of
liability is not an environmental issue which requires a response.
Comment 46K: The proposed site plan shows what appears to be an open pit reservoir. Text in
the Draft EIR promises that the reservoir will be a steel or concrete tank with a capacity of
510,000 gallons. A representative of the developer states at the public hearing on September 21,
2001 that the fully enclosed tank will be steel with dimensions of 12 foot diameter and 60 foot
height. A tank of these dimensions would have a capacity of only 50,000 gallons. Will the
developer construct 10 of these tanks? If the project is approved, will the County undertake all
future liability for failures of the wastewater system?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. Assumption of
liability is not an environmental issue which requires a response.
Comment 46L: Planning Commission Chairman Radanovich is obviously biased in favor of the
developer. At the public hearing on September 21, 2001, the Chairman refused him and at least
three other citizens the opportunity to speak. The Draft EIR hearings must be restarted from the
beginning and the Chairman must be removed from the process.
Response: Comment noted. The September 21, 2001 public hearing was continued from the
public hearing held on September 15, 2001. The Planning Commission Chairman was
exercising his discretion to limit members of the public to speaking only once at the same public
hearing.
Comment 46M: The developer is marketing the project as a single, whole development, and the
public is being asked to comment on the Draft EIR for a single whole development. However,
the developer is proposing four separate parcels. If the project is approved, it must be built as
approved, and within a reasonable time frame.
Response: See Response to Comment 6A. See pages 2-13 and 2-14 of the Revised Draft EIR for
the developer’s schedule.
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Letter 47

Jack P. Hoover, Chairman of the Board, Yosemite Alpine Community Service District

Comment 47A: The YACSD is presently having a complete water analysis of the water furnished
to the homeowners by the District. This will be the absolute minimum standard by which all
later water analysis will have to be tested against. If future analytical testing of the water quality
does not meet this standard, YACSD and the property owners to whom the District furnishes the
water will hold the SilverTip Resort Village owners and the County of Mariposa liable for
damages because of the SilverTip project to the District and water users. They will accept
nothing less than the quality of the water from their present wells and system as shown on the
test presently being done. They have had their wells in the meadow for over 30 years. If
minerals, chemicals, drugs or other materials which could be hazardous for human consumption
or contact are not removed by the proposed tertiary sewage plant before the wastewater is sent to
the proposed leachfield, the SilverTip owners and the County will be liable for the building or
approving of such a plant to be built in the Fish Camp area.
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comments regarding potential liability do not raise an environmental issue which requires a
response. Also, see Response to Comment 2SKK.
Comment 47B: The YACSD is in the process of acquiring fee title by eminent domain and
expanding their right of way to 15 feet on each side of their pipeline and 30 feet around each of
their wells.
Response: Comment noted. In May, 1969, the Kellers sold approximately 20 acres of land to
S.K.A., which developed the adjacent property known as Yosemite Alpine Village Subdivision.
A subdivision map was recorded that same month creating 46 single-family lots. A public utility
easement was granted to S.K.A. by the Kellers on January 11, 1971 for the purpose of drilling
wells (in the meadow on the current proposed project site) and water conveying pipes from the
wells to Yosemite Alpine Village. When S.K.A. sold out the subdivision, it never conveyed the
public utility easement to the homeowners association, Yosemite Alpine Village Association
("YAVA"), or Yosemite Alpine Community Service District ("YACSD"). Apparently in an
effort to effect the easement for the benefit of YACSD, the Kellers created another Public Utility
Easement, which was granted to YACSD on September 2, 1997. Unfortunately, the legal
description that was utilized was incorrect and described a different area rather than the
description utilized in the S.K.A. document. In January, 2001, YACSD alleged that either the
proposed or existing building structures on the project site were potentially located over their
easement. A response to Mariposa County was made by PacificUS on February 1, 2001. The
response stated that no current or proposed structures lie under either one of the easements in
favor of S.K.A or YACSD. PacificUS also stated that it was willing to grant YACSD a correct
easement where their wells and conveyance lines currently exist, on the condition that YACSD
abandon the other easement that was granted in error in 1997.
On April 29, 2002 YACSD filed a petition with the Superior Court of Mariposa County, Case
No. 8299, to issue an order permitting the District entry onto the SilverTip Resort Village project
site to conduct testing, inspection and surveying of the property. The filing further stated,
“Petitioner is by law authorized to exercise the power of eminent domain to acquire property for
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additional water storage tanks, and for the improved operation and maintenance of its existing
water wells, storage tanks, pipelines and related facilities, pursuant to Government Code § 61610
and Article I, § 19 of the California Constitution.”
PacificUS’ legal counsel filed an action with the Mariposa County Superior Court and scheduled
a hearing on the merits of the Petition for June 17, 2002. In order to facilitate settlement
discussions between YACSD and PacificUS, the June 17, 2002 hearing was taken off calendar.
According to the developer, attempts at discussions by the parties are being pursued.
Letter 48

David L. Conway, REHS, Mariposa County Health Department

Comment 48A: The EIR sections on water quality issues and wastewater issues on the subject of
evapotranspiration and available water for recharge appear to conflict with each other. Under
water quality issues, the EIR states that approximately 22 inches (approximately 50%) of the
annual 43 inches of precipitation are lost due to evapotranspiration, and that 33% of the
remaining 21 inches becomes available for groundwater recharge to wells. The remaining 66%,
or 14 inches per year, is lost to direct runoff. However, there is no accounting for subsurface
flow that enters Big Creek. Alternatively, the description on page 3-70 for wastewater identifies
the approximate same 50% of the wastewater would be consumed by evapotranspiration, but
then states that the remaining portion could enter Big Creek as subsurface flow. There is no
accounting for that portion of the wastewater that would be retained as groundwater recharge;
therefore possibly influencing the downgradient wells.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 20 RG and 21RA.
Comment 48B: The wastewater analysis on page 3-70 states that the proposed design will likely
require significant removal of the forest cover. No analysis was found as to the effect on
evapotranspiration with the forest cover removed. Mariposa County experiences in this area
include the deforestation of the Foresta area in 1990, wherein groundwater levels rose
significantly after the Arch Rock fire removed the majority of the forest cover above Big
Meadow. The wastewater disposal report for the Apple Tree Inn expansion recommends
restrictions on tree removal to address this issue. If removal of forest cover creates a significant
rise in groundwater levels, it may be possible that the separation between the bottom of disposal
trenches and the groundwater level could be compromised. This issue should be addressed in the
Draft EIR.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 12I, 16RE and 20RC.
Comment 48C: Page 3-70 states that approximately 2,700 linear feet of trench is required, based
on an application rate of 1.44 gallons per square foot per day. The proposed application rate is
based on percolation rates in the area ranging from 1.5 to 23 minutes per inch. The most liberal
application rate currently used to size sewage disposal system leachfields in Mariposa County is
1.25 gallons per square foot per day. The EPA Design Manual for on-site wastewater treatment
and disposal systems recommends an application rate of 0.6 to 1.2 gal./sq.ft./day given the
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percolation rates reported. The final design should use an application rate between 0.6 and 1.25
gal./sq.ft./day.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Response to
Comment 16RE.
Comment 48D: The Draft EIR does not address the issue of water passing through the disposal
zone as a result of precipitation and snow melt. This phenomenon, termed “interflow,” is briefly
described in two reports prepared by Melvin C. Simons & Associates. The first was for a
proposed motel and coffee shop, Project 82088, January 1983, and more recently in a report
titled “Evaluation of Soil Conditions for Wastewater Disposal Proposed Apple Tree Expansion,
Fish Camp, January, 1996.” Even though the Draft EIR recommends using the average summer
month flows to size the leachfield as a mitigation measure, the Draft EIR should address this
issue. The piezometer testing conducted in the proposed leachfield area excluded the disposal
zone; therefore, the process was not observed during the testing.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Response to
Comment 16RF.
Comment 48E: The Draft EIR states that all biosolids treatment, storage and disposal will be in
compliance with current state and federal regulations. Mariposa County has a significant
problem disposing of septic tank sludge and biosolids from existing projects in the county. The
Draft EIR should address how the applicant plans to dispose of biosolids in a manner that does
not impact current disposal resources in Mariposa County. It would be nice to see alternatives
listed which would help to reduce the current sludge disposal problem in Mariposa County. Is
there an alternative that would/could include a sludge processing facility for septic tank effluent
generated in Fish Camp?
Response: According to the Wastewater Management Plan prepared for the proposed project
(Ripley Pacific Company, 1999, included as Appendix M of the Draft EIR), Section VII,
Residual Biosolids Management, “A plan will be developed to treat and remove the residual
biosolids in a manner consistent with federal and state mandates in the most cost-effective
manner practicable.” The report recommends an on-site gravity bag dewatering system as a
simple, cost-effective alternative to liquid transport of residual solids. Dewatered solids are
stored in bags. Assuming the material dehydrates on-site to a 50% concentration level, removal
weight of dewatered residual solids will range from 2,000 to 6,000 pounds per month. Ultimate
disposal of dewatered solids would be to a State-certified out-of-county biosolids disposal or
reuse site. See Mitigation Measure #15R of the Revised Draft EIR. It is not the obligation of
this project to resolve existing septic tank effluent disposal problems in Fish Camp or Mariposa
County. That role may be more appropriate for the Yosemite Alpine Community Service
District.
Comment 48F: Mitigation Measure #29 states, “Existing wells shall be evaluated and
reconstructed or abandoned as required to prevent upper level groundwater from entering the
well screens.” This would require permitting and oversight from the Mariposa County Health
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Department, therefore the implementation/monitoring section should include the Mariposa
County Health Department.
Response: Comment noted. See Response to Comment 16RG.
Comment 48G: Mitigation Measure #35 states, “Electrical or alternatively-fueled equipment
(such as propane or other alternative fuels as approved by the County Health Officer) shall be
used for maintenance of the project. Equipment shall include service vehicles and landscape
maintenance equipment for which electrical or alternative-fueled substitutes are available and
practical for a development of this size (applies to Impact #3.5-3).” The statement “and practical
for a development of this size” should be further defined, as this is a combined mitigation
measure, identified in the effectiveness of measure section as being required to mitigate
exceedance of Level B thresholds to a level that is less than significant. Therefore, the statement
should be eliminated, further defined, or the Draft EIR should determine what is practical for a
development of this size.
Response: Comment noted. Mitigation Measure #35 is hereby modified as follows:
Mitigation Measure #35: Electrical or alternatively-fueled equipment (such as
propane or other alternative fuels as approved by the County Health Officer) shall
be used for maintenance of the project. Equipment shall include service vehicles
and landscape maintenance equipment for which electrical or alternatively-fueled
substitutes are available and practical for a development of this size. (Applies to
Impact #3.5-3.)
Comment 48H: Mitigation Measure #55 requires a licensed asbestos inspector to inspect the
project and a licensed asbestos removal contractor to remove any asbestos-containing materials.
However, under implementation/monitoring, it states that inspections and monitoring will be
conducted by the Health Department and the Planning Department. The Health and Planning
Departments are not qualified to conduct monitoring inspections; therefore, the applicant must
employ a licensed asbestos inspector to conduct the inspections and monitoring of the contractor.
The asbestos inspector shall certify to the County Health Department and Air Pollution Control
District that the project was completed in compliance with all asbestos related laws and
regulations.
Response: Mitigation Measure #55 (page 3-147) also requires the project developer to contract
with a licensed asbestos inspector prior to commencement of demolition of the structure. In
response to this comment, the Implementation/Monitoring program is hereby modified to read as
follows:
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. Inspections and monitoring will be
conducted by the licensed asbestos inspector, who shall certify to the Mariposa
County Health Department and Air Pollution Control District that the project was
completed in compliance with all asbestos related laws and regulations.
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Comment 48I: Mitigation Measure #56 states, “additional groundwater sampling shall be
conducted by the project applicant or other responsible party to determine whether there is a
groundwater contamination plume or groundwater contamination under the project site. If such
contamination is found to exist, the project applicant or responsible party shall implement
appropriate site remediation as directed by the County Health Department prior to issuance of a
certificate of occupancy.” The Mariposa County Health Department does not oversee site
remediation of groundwater contamination. This section should read, “If such contamination is
found to exist, the project applicant or responsible party shall implement appropriate site
remediation as directed by the Regional Water Quality Control Board prior to issuance of a
certificate of occupancy.” It should be noted that the responsible party for the Fish Camp service
station, wherein a known groundwater impact from an unauthorized release of petroleum
products is known to exist, is not an applicant for this project. Any testing conducted as a result
of this mitigation measure should take into account both shallow perched water and deep water
in the groundwater contamination assessment. The implementation/monitoring section of this
mitigation measure states, in part, “Results of additional groundwater sampling must be
presented to the Health Department and the Planning Department prior to the commencement of
construction. If site remediation is required, evidence of successful remediation must be
presented to the Health Department and the Planning Department.” However, no time is
identified as to when the remediation must occur, and what level of remediation is to be
considered acceptable to allow occupancy. There are groundwater remediation projects that
have been ongoing for nearly ten years. It is important to set specific remediation parameters for
this project. One alternative is to say that all remediation must be complete prior to occupancy
of the project. Another alternative would be an approved remediation plan must be implemented
prior to receiving a certificate of occupancy for the project.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 48J: On page 3-149, the document discusses housing and states, “Summerdale
Campground is located north of the project site, between the project site and the entrance to
Yosemite National Park, and could also accommodate some seasonal employees.” According to
the U.S. Forest Service, the Summerdale Campground is a “primitive” campground which does
not have electricity or sewer service. The Summerdale Campground is not an acceptable
housing option to accommodate seasonal employees.
Response: The comment actually appears on page 3-152 of the Draft EIR. The Draft EIR does
not rely on Summerdale Campground to provide seasonal accommodations. It simply suggests
that some seasonal employees could choose to stay there. The U.S. Forest Service would be
responsible for regulating the length and purpose of stays within the Campground.
Comment 48K: Impact #3.3-8, “Increased demand for solid waste disposal services and use of
the Mariposa County Landfill.” The conclusion states that, “The amount of solid waste produced
by the project will create a very minor increase in the total amount of solid waste disposed at the
landfill.” The document does not contain any reports or studies to support this conclusion. The
document should compare solid waste disposal from similar projects in an effort to determine
volume of solid waste anticipated from this project. The conclusions appear to be based on the
current expected life of the Mariposa County Landfill being up to one million cubic yards of
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waste, which is anticipated to be reached in approximately 2060. While the Landfill site is
capable of expanding to that capacity, it will require the addition of up to three new cells meeting
specific lining requirements in the coming years. At current flows, the projected life of the
existing permanent cell is approximately 10 years. There is no mitigation measure offered for
this impact, however, it was recommended that a recycling program be implemented. The
Health Department recommends that a mitigation measure be incorporated that requires a
recycling program meeting the diversion objectives of the Mariposa County Landfill be utilized.
If the comparison of similar facilities indicates that there is an impact to the life expectancy of
the Mariposa County Landfill, additional mitigation measures should be employed.
Response: The writer seems to suggest that the County will not or will be unable to expand the
Landfill to meet the needs of the existing and future waste stream. Because the County has
adequate current capacity and can expand to meet needs through 2060, it cannot be concluded
that the minor amount of waste coming from a single resort property is potentially significant
and therefore warrants specific mitigation. To accommodate this change would require
modification of the Draft EIR Impact Evaluation Criteria, which currently read in pertinent part:
Be served by a landfill without sufficient permitted capacity to accommodate the
project’s solid waste disposal needs, and
Fail to comply with federal, state, and local statutes and regulations related to
solid waste.
Neither of these conditions currently exist, therefore the impact is less than significant.
Letter 49

David W. Martin, District Ranger, U.S. Department of Agriculture, Forest Service,
Mariposas and Minarets Ranger Districts

Comment 49A: Section 3.4, Water Quality and Quantity, of the Draft EIR (pages 3-57 and 3-58)
describes two springs located on National Forest lands north of the proposed SilverTip Resort
development [map attached to Letter 49 in Chapter Three]. According to the document and their
research into the State Division of Water Rights Information Database, these two springs have
both licenses and permits issued to PacificUS Real Estate Group Inc. c/o Mr. Paul Giuntini. The
document goes on to say (page 3-58) that PacificUS has provided East-West Hospitality a license
to utilize the water right. As a federal land management agency, it is the Forest Service’s
responsibility to manage and regulate occupancy of National Forest lands. It is the responsibility
of the State to allocate water resources. Because the springs are located on National Forest
System lands that have “Acquired” status, the Forest Service does not have a water right for
them. The Forest Service jurisdiction in this case is to require an application from the water use
proponent, evaluate the proposal under the National Environmental Policy Act (NEPA), and
determine if the occupancy is in compliance with Forest Service regulations and policy.
According to the State Water Resources Control Board, Division of Water Rights, exercise of a
water license must include permission from landowners across whose land the water will be
conveyed. Their files do not confirm that PacificUS, East-West Hospitality, or Yosemite Resort
Properties has ever applied for a National Forest Special-Use Permit to authorize the redwood
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tank, 4750 feet of pipeline, and road access to the system located on National Forest lands. Since
the previous Special-Use Permit holder (Mr. and Mrs. Robert and Evelyn Keller) did not renew
the special-use permit in 1999, these improvements are now in trespass and need to be removed.
According to the Draft EIR Summary of Water Quality and Quantity (page 3-62), the proposed
project expects to use some water from what is known as the Yosemite Resort Properties Water
System for proposed decorative water features. The Forest Service requires the proponent to
submit an application to convey this water over public lands. Please note that National Forest
policy (FSM 2703.2) guides them to “deny proposals for National Forest System lands which
can be reasonably accommodated on non-National Forest System lands…” The Forest Service
will evaluate any proposal with this policy in mind. If the Forest Service accepts the proposal,
such actions are subject to NEPA and the cost for analyses will be borne by the proponent.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Response to
Comment 11RA.
Comment 49B: As a federal land management agency, it is the responsibility of the Forest
Service to manage wildlife habitat, especially in regards to special status (threatened,
endangered, proposed for listing, etc.) species. The State Department of Fish and Game manages
actual populations of wildlife. The U.S. Fish and Wildlife Service is responsible for determining
effects to and mitigations for special status species through informal and formal consultations
with the deciding agency. Forest Service biologists believe that habitat for the Pacific fisher and
California red-legged frog have the potential for being adversely impacted by the resort
proposals’ habitat modifications. The Draft EIR (page 3-34) identifies Impact #3.2-2, the
disturbance or loss of special-status plant species due to construction activities. The conclusion
is that a potentially significant impact to these unspecified plant species may occur. The Forest
Service recommends the lead agency consult with U.S. Fish and Wildlife Service under Section
9 of the Federal Endangered Species Act as defined on page 3-32 of the Draft EIR for these plant
and animal species.
Response: With regard to special-status plants, the Draft EIR recommends a final preconstruction survey prior to any disturbance. If consultation under Section 9 is warranted due to
the survey findings, consultation will occur. Because surveys conducted to date on the site
concluded that “…none of the targeted special-status plant species occurs on the project site,”
consultation is not currently warranted. With regard to animal species, the Draft EIR found that
no California red-legged frogs have been observed in the vicinity or the region. Foothill yellowlegged frogs could be found in the vicinity, but the presence of bullfrogs and other predators in
potential habitat probably rules out their presence on the project site. The foothill yellow-legged
frog could exist in Big Creek, but the project development plans do not include disturbance of
the creek or associated habitat. Western pond turtles could exist in the big pond; none were seen,
and there are no reports of turtles in the pond. The pond is not on the project site, and project
development plans do not involve disturbance of the pond. Impacts are therefore considered less
than significant.
Comment 49C: It is the responsibility of the Forest Service to survey for, report on, and consult
with the State Historic Preservation Office (SHPO) for cultural resources discovered on National
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Forest lands. A Forest Service archaeologist reviewed the Archaeology Report and feels it
adequately addresses the issues. However, the Forest Service is not sure the mitigations
described (#44, #45 and #46) will effectively protect the potentially eligible (for nomination to
the NRHP) cultural resources identified. The Forest Service recommends the State Historic
Preservation Officer, Dr. Knox Mellon, be contacted to aid in determining if the proposed
mitigations will provide the protection necessary for these important cultural resources.
Response: The archeological resources component of the Draft EIR is based on the work of Dr.
Kyle Napton, a recognized expert in the field. The Draft EIR was referred to the State
Clearinghouse who, in turn, referred it to interested State agencies. The State Office of Historic
Preservation did not comment on the adequacy of the mitigation measures. Absent specific
examples of how the mitigation measures may be inadequate, the County intends to implement
the recommended mitigation measures.
Comment 49D: The Draft EIR does not address the potential effects of resort clients using
adjacent National Forest System lands for recreational purposes. Recreational opportunities
described on page 3-154 include hiking trails. If these trails are proposed for National Forest
System lands, the effects of this use should be evaluated. The proponent would likely need to
apply for a Special-Use Permit for new recreational uses on National Forest lands. If the Forest
Service accepts the proposal, such actions are subject to NEPA and the cost for analyses will be
borne by the proponent.
Response: The County and project proponent do not propose new trails on Forest Service lands.
The referenced hiking trails will be located within the 47-acre project site and other established
trails already designated and utilized for that purpose.
Letter 50

Art Schneider

Comment 50A: The recent article in the Mariposa Gazette concerning the SilverTip project was
an abomination. This article was written so that it was biased towards the developers. All the
articles relating to the SilverTip project have been biased toward the developers from the
beginning. The very title of the article is biased: “Big city lawyer makes a plea for little Fish
Camp.” The writer points out that several Mariposa business people are all in favor of this
project because they intimated that it will “not be in our backyard.” These same people would be
opposed if this project was going to be built in Mariposa. He suspects that few if any of those
people have been to Fish Camp. The writer further states that “Mr. Dintzer’s presentation
dragged on for more than an hour” and that he strayed from issues directly related to the Draft
EIR and that he also made a veiled attempt to discredit the developer, PacificUS. With the
exception of four property owners in Fish Camp who have something to gain from the SilverTip
project, no one else in Fish Camp wants this monstrosity in their backyard. He strongly urges
the writer to get her facts straight and report them instead of having an obvious bias towards the
developers.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Letter 51

Janet J. Davidson

Comment 51A: The commenter is a property owner residing on Forest Drive, Fish Camp. She
expresses grave concern about the expanded adverse impact on the wildlife in the area related to
the proposed project if it is approved. The Draft EIR, page 3-37, begins with the
acknowledgement that there will be “increased wildlife mortality due to collisions and traffic
generated by the proposed project.” As a member and mountain coalition liaison for the only
State licensed rehabilitation center in the area, she has responsibility to attend and/or transport
subject wildlife. No interaction has occurred between the developer and their organization to
discuss or arrange for the care, potential maturation and possible rehabilitation of the many
disabled and/or immature wildlife (e.g., deer, coyote, bear, fox, Douglas squirrel, etc.) that will
suffer the consequences of this project. This situation will clearly extend over more than one
breeding season. As a Caltrans Adopt-a-Highway representative for the two mile portion which
encompasses the entire town of Fish Camp from the beginning of Highway 41 at the Yosemite
National Park border to the southern boundary of Fish Camp, she can attest to the numerous
injuries and deaths that occur on a regular and ongoing basis. Construction and potential
occupancy of such magnitude as the proposed project will place a tremendous additionally
significant burden on an already heavily traveled area. Will the proposed project provide the
extra monies and trained personnel needed to attend injured and dead wildlife resulting from the
project? Will the proposed project provide emergency services to persons hurt in accidents with
the wildlife? Or will this become yet another financial burden on all Mariposa County taxpayers
when they have to enlist the assistance of CHP, Sheriff, Caltrans, et al? Please provide specific
and precise information on the financial and physical provisions that have been made to address
these issues.
Response: In order to address concerns expressed by the commenter, the applicant has proposed
to add the following mitigation measure to the Draft EIR:
Mitigation Measure #05A: A one time payment in the amount of $5,000.00 shall
be made to Mariposa County for the purpose of care of injured wildlife in and
around Fish Camp. The County shall be responsible for management of the fund
and distribution of the fund resources to the proper authorized agency within the
County or other non-profit organization performing such service. (Applies to
Impact #3.2-8.)
Effectiveness of Measure: Although the mitigation measure will assist in the
mitigation of impacts resulting from increased traffic due to the project, this
impact will remain significant, cumulative and unavoidable.
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. The County shall be responsible for
establishing and administering the fund. Decisions on appropriation of fund
resources shall be made by the Mariposa County Board of Supervisors.
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The potential for financial burden on the County and individuals is not a significant
environmental issue that requires a response. Emergency response is addressed in Section 3.3 of
the Draft EIR.
Comment 51B: The Conclusion to Impact #3.2-8 states “Wildlife mortality due to increased
collisions with vehicles is a potentially significant, cumulative impact to which the proposed
project would contribute. This impact is therefore considered significant, cumulative and
unavoidable.” This conclusion is unacceptable, inconsistent and incompatible with the general
character of Fish Camp and the town’s historical relationship with the wildlife environment of
the area.
Response: Comment noted. An EIR is an informational document for use by decision makers.
The Planning Commission and Board of Supervisors must determine whether the tradeoffs are
acceptable.
Letter 52

Donald L. Davidson, M.D., Series of Memoranda

Comment 52A: Impact #3.7-1 reads “Alteration of the existing visual quality of the project site,
obstruction of existing visual resources, obstruction of a scenic vista or view open to the public
from Highway 41, and development of a structure which exceeds the height standards of Fish
Camp TPA Specific Plan.” The Draft EIR refers to Impact #3.1-1 which is in essence a request
by the developer to the County for a change in the Fish Camp Specific Plan to allow the project
(now prohibited) and its height excess to proceed. This is the most egregious aspect of the entire
project. Fish Camp developed its own Specific Plan, following guidelines/requirements in the
State of California for the development of a County General Plan some 20 years ago. Reportedly
some 800 hours of effort went into the development of the Specific Plan. It was very carefully
done and considered the then and future needs of Fish Camp. The Specific Plan is subject to
change but that change should occur with due process. If the County wishes to develop a new
General Plan (apparently they are updating it now), then the Fish Camp Advisory Council should
have the opportunity to develop a new Specific Plan consistent with the State
guidelines/regulations regarding general plans.
Response: Comment noted. The comment does not raise an environmental issue that requires
response.
Comment 52B: Fish Camp has certain objectives/needs now that may differ from the
objectives/needs that were present when the first Specific Plan was developed 20+ years ago.
There is absolutely no way this project would fit into any new Specific Plan the Council might
develop, just as it does not fit in with the current Specific Plan. This project is simply
incompatible with the rural/mountain features that characterize Fish Camp.
Response: Comment noted. The comment does not raise an environmental issue that requires
response.
Comment 52C: Mariposa County also has certain objectives/needs, in fact one of them coincides
exactly with one of Fish Camp’s. That objective/need is in the general public welfare and safety
Mariposa County
Final EIR – SilverTip Resort Village

4-84

February, 2003

and is the provision of a Fire Department for Fish Camp. That objective has been present over
all of the years of the existing Specific Plan but in the last 2 to 3 years has become critical in that
the population of Fish Camp and surrounding adjacent areas has not been able to provide
personnel for a Fire Department. Vehicles and a fire house are present, but these are of no value
without personnel. A “pie in the sky” concept has been floating around since the needs became
critical that employees at Tenaya Lodge would be available as firefighters, but despite every
effort to cooperate by Tenaya Lodge, essentially no personnel have become available, if judged
by the reality that they still do not have firefighters. That same concept is now being floated
about the SilverTip project, perhaps even with written commitments. It will not work, and in the
face of Fish Camp’s expanded need for firefighters, if this project proceeds they will still not
have a fire department. What has been found is that employees apparently take the training but
then move on before spending any time with their fire department. The only way for Fish Camp
to have firefighters is to expand the residential numbers toward full capacity.
Response: The writer raises an organizational and staffing issue that must be addressed by the
County. Mitigation Measure #11 requires the developer to provide the requisite personnel and
requires a written agreement with Mariposa County Fire Department. The agreement can and
should specify the steps to be taken by the County in the event the developer fails to perform.
Comment 52D: The project proposes, without any mitigation whatever (see Impact #3.11-1
“Increased demand for housing the Fish Camp Planning Area” – Mitigation – None required –
pages 3-151 and 3-152 of the Draft EIR) to reduce by approximately 18% the total residential
potential of Fish Camp. In reality it represents 50% or more of the potential residential area
remaining in Fish Camp.
Response: The writer referenced Impact #3.11-1; however, reduction in housing sites, which
appears to be the subject of the comment, is discussed under Impact #3.11-2 as follows:
The proposed Specific Plan Amendment would convert 38 acres designated
Single Family Residential 1 Acre Minimum to 8 acres designated Single Family
Residential 1 Acre Minimum and 2.5 acres of Single Family Residential 2 ½ Acre
Minimum. This would reduce the number of potential housing units on the single
family residential portion of the site from approximately 38 to 9. However, 8
“shopowner living units” are proposed to be provided on the project site
connected to the retail commercial development, per the Planned Development
overlay. The net reduction in potential units would be 29. However, due to site
topography, occurrence of wetlands, lack of a community sewer system, and other
site-specific environmental impacts identified in this EIR, it is highly unlikely that
it would ever be feasible to develop the site to the maximum permitted residential
density. As stated in the Setting discussion above, according to the Mariposa
County Housing Element, the availability of land for future single family
residential development in the Fish Camp TPA exceeds housing needs. This
impact is therefore considered less than significant.
Comment 52E: This is a public safety issue of the highest nature, to both the residents of Fish
Camp and Mariposa County. This issue needs to be addressed and precludes the expansion of
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the 9+ acres of present Commercial zoning to 35.9 acres on the basis of adverse impacts on the
health and safety of residents of Fish Camp, and its incompatibility with the actual needs of Fish
Camp and the County of Mariposa. What is the justification for this request? How will it benefit
the township of Fish Camp? What is the justification for reducing Fish Camp’s residential
potential by nearly 18%, for changing about 50% of its residential potential to Resort
Commercial use? What justifies this as appropriate land management? The Draft EIR fails
completely to address these issues and is therefore inadequate and incomplete.
Response: Comment noted. The comment does not raise a clear environmental issue for which a
response can be written.
Comment 52F: Impact #3.7-3 reads “Creation of an aesthetically offensive site open to public
view due to development of the proposed project.” The mitigation is similar to Mitigation
Measure #41. This is not an adequate mitigation. The height of the hotel and the commercial
structure nearest the post office may be offensive to local residents and also to the general public
who travel Highway 41. Highway 41 is not considered a scenic highway by official designation,
but that does not preclude limitations imposed by the Planning Commission related to aesthetics
and taste. The conclusion of the Draft EIR refers to the conclusion of Impact #3.7-1. The last
line of the first paragraph, page 3-110 reads: “Development of the project site that does not
respect the scale of the site and the regional setting would be potentially significant.” It fails to
tell us how this project in its entirety “respects the scale of the site and the regional setting” but
makes a glib reference to Impact #3.1-1. The implication is that “respect of the scale of the site
and regional setting” won’t be factors if the requested zoning changes occur. Even if the
changes do occur, this project fails to “respect the scale of the site and the regional setting.” It is
grossly out of character and incompatible with the Fish Camp setting. The conclusion for Impact
#3.7-3 goes on to say in essence that the residents and general public’s opinion is not a
significant factor. What are the factors that relate to “Creation of an aesthetically offensive site
open to public view” if they are not the opinion of the residents and general public? How does
this project propose to deal with the issue of creation of an offensive site open to the public
view? On what specific basis does the developer see this project as respecting the scale of the
site and the regional setting?
Response: Comment noted. An EIR is an informational document for use by decision makers
that attempts to present environmental data and conclusions in as factual a manner as possible.
Citizens may disagree with its conclusions and place greater weight on other considerations, such
as public opinion. The Planning Commission and Board of Supervisors must determine the
appropriate balance and the tradeoffs that are acceptable. See Response to Comment 69CC.
Comment 52G: Impact #3.7-4 reads “Substantial increase in light and glare in the project area
due to development and operation.” Mitigation Measure #43 refers to subdued lighting fixtures,
etc., and certainly if the project were in keeping with the current Fish Camp Specific Plan which
provides for 9+ acres of Resort Commercial, those measures might have a better chance of
mitigating the light increases. But this is a truly huge commercial development, completely out
of character and incompatible with the properties and community it is proposed to be a central
part of, and no degrees of “standard” lighting mitigation can reduce to “less than significant” the
“substantial increase in light and glare” that will occur with this development. Yes, Fish Camp
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does have another huge project already in existence, Tenaya Lodge, but the light and glare from
that project are “generally out of sight” and easily “out of mind” for Fish Camp residents. This
project cannot possibly be mitigated to “less than significant” in the location for which it is
proposed. One of the features which draws persons to become property owners and residents of
Fish Camp and many other small mountain communities is the opportunity to get away from the
light and glare that are found in the communities they left. This project is grossly out of
character with that appeal which Fish Camp has provided for its residents. The project is
incompatible with the character, attraction and objectives of Fish Camp and it is highly likely,
not “unlikely” as stated on page 3-114 in the paragraph describing effectiveness of measure,
“that increased lighting would adversely affect the behavior of people or the use of private yards
or homes.”
Response: Comment noted. See Responses to Comments 52F and 59Q.
Comment 52H: With regard to State regulations pertaining to visual quality that apply to the site,
on page 3-109 of the Draft EIR reference is made to Appendix G of the State CEQA Guidelines,
which indicate four items which would cause a project to have significant adverse aesthetic
impact. At least three of these four apply to this project. In particular, for Impact #3.7-4 the
item “create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area.” This project clearly violates that CEQA regulation and cannot be
mitigated in such a way as to make it “less than significant.” Due to the peripheral and
geographically isolated location of Tenaya Lodge, light and glare are significantly mitigated, but
this project is in a most conspicuous area of the community, and the light and glare will
dramatically impact the serene visual quality of the area. Lighting glare, as with lighting at
Tenaya Lodge, will increase two to threefold during the winter when snow is on the ground. The
spectacular “Sierra sky” will be gone due to light interference by this project. What real
mitigation does the developer propose for this “new source of substantial light or glare which
would adversely affect day or nighttime view in this area?” (CEQA regulation).
Response: Comment noted. Appendix G of the CEQA Guidelines provides what are commonly
referred to as “Thresholds of Significance,” which aid in a determination of level of impact. A
determination of level of impact from lighting and its effect on night sky, adjoining properties
and the general community is always somewhat subjective in nature. What may be viewed as a
significant lighting impact by one person may be viewed simply as security lighting by another.
An EIR is an informational document for use by decision makers that attempts to present
environmental data and conclusions in as factual a manner as possible. Citizens may disagree
with its conclusions and place greater weight on other considerations, such as public opinion.
The Planning Commission and Board of Supervisors must determine the appropriate balance and
the tradeoffs that are acceptable. Mitigation for light and glare impacts appears in the Draft EIR
as Mitigation Measures #41, #42 and #43 on pages 3-111 through 3-113. With incorporation of
these measures, such impacts have been determined to be less than significant. Also, see
Response to Comment 59Q.
Comment 52I: Impact #3.7-5 reads “Cumulative change in the visual character of Fish Camp due
to the proposed project and others.” No mitigation is proposed but should be. This project alone
provides a striking and unacceptable change in the visual character of Fish Camp. The
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conclusion stated on page 3-113 of the Draft EIR erroneously states in the second line that “No
other development applications are pending, are anticipated to be submitted or are reasonably
foreseeable within the Fish Camp TPA, and no other sites are designated for Resort Commercial
development.” There is another 20+ acre parcel across the highway from the project site, owned
by the same individuals who sold the present property to its proposed developer, and zoned 1
Acre Residential. Reference to the Fish Camp Specific Plan in this mitigation is outrageous and
even disingenuous in the fact of the present developer’s plan of action. This is the present
developer who is requesting a radical change in the Fish Camp Specific Plan, then refers to the
current Specific Plan as a basis to rule out further development.
Response: Comment noted. The Draft EIR was not prepared by the developer, but was prepared
by an independent consultant under contract to the County of Mariposa. The comment does not
raise an environmental issue that requires response.
Comment 52J: The proposed expansion of 9+ acres zoned Resort Commercial to 35.9 acres
would be the largest such zoning change that has occurred in Mariposa County under its present
General Plan or in the 18 years that Mr. Green has been the County Counsel. This mammoth
zoning change is proposed in Fish Camp, a mountain hamlet of only 280 acres. It literally
changes an additional 10.4% of the entire town to Resort Commercial use. What is the
justification for that change? What will be the specific benefits to Fish Camp of this project?
The potential legal precedent that this developer is proposing clears the way for another request
for change in zoning of the 20+ acres remaining, to any commercial use, regardless of what the
Fish Camp Specific Plan defines as desirable land use. Eighty-one percent of the parcels in the
current project are zoned 1 Acre Residential and the current proposal is to change them.
Response: Comment noted. The comment does not raise an environmental issue that requires
response.
Comment 52K: Fish Camp is a tiny area of Mariposa County, land wise and population wise.
Yet Fish Camp currently produces approximately 30% of Mariposa County TOT income. When
will the issue of the quality of life of the residents of Fish Camp be considered? The project
directly degrades the quality of their lives and they already produce a per capita income source to
the County that exceeds any other part of the county.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 52L: There are any number of CEQA violations with this project. The Draft EIR in
many instances provides inadequate mitigation for the impacts it designates and has omitted
other impacts entirely. It is inadequate and incomplete. The changes in the visual character of
Fish Camp will be profound. More importantly, the cumulative impacts of this entire project
pale the sum of the cumulative mitigations proposed. What justifies this project which clearly is
not in the best interests of benefit of Fish Camp? Is it in fact solely the dollar signs flickering in
the pupils of persons who do not reside in Fish Camp and who have little interest in, or
appreciation for the quality of life enjoyed by the residents of this mountain hamlet named Fish
Camp?
Mariposa County
Final EIR – SilverTip Resort Village

4-88

February, 2003

Response: The County does not agree with the writer’s general statements that the Draft EIR is
inadequate and incomplete. See Response to Comment 52F regarding visual impacts. Other
questions raised by the writer lack specificity and are rhetorical in nature.
Comment 52M: Impact #3.9-2 reads “Impacts of construction noise or noise sensitive uses due to
project related construction activities.” Certainly construction is associated with noise, but as
currently proposed, this project is in reality three projects, without requirement to be done
simultaneously. Construction noise therefore could stretch out over an unreasonable period of
time, measured in years, and that makes the mitigation proposal, which was made before it was
learned what the true intent of the developer was, invalid. Will this project be looked at as one
project? Will this project have a construction timeline? Will the developer specify proposed
timelines and formally indicate the intentions for development of this project? Will the County
establish financial penalties if time lines are not kept?
Response: It has always been known that the project would be constructed in phases, as
described at the bottom of page 2-2 of the Draft EIR. See Revised Draft EIR, page 2-14 for the
developer’s tentative schedule. Due to seasonal weather constraints, the buildout of the project
would necessitate more than one year under the best of circumstances.
Project construction is expected to occur intermittently and at varying levels of intensity until
December 2008. Noise levels associated with construction equipment can vary. The following
provides a detailed list of construction equipment noise levels.

Construction Equipment
Representative Ranges of Engine Power Ratings and Maximum Noise Levels
Type of Equipment

Crawlers, Tractors, Dozers

Tractor Shovels, Front-end Loaders

Hydraulic backhoe excavators
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Approximate
Equipment Rating or
Capacity

Approximate Range of
Engine Power Rating
(hp)

Estimated Range of
Max Sound Level
(Lmax) dBA @ 50 ft.

40 - 100 hp

40 - 100

77 - 81

101 - 250 hp

101 - 250

81 - 85

251 - 700 hp

251 - 700

85 - 90

3/4 - 2 cu yd

40 - 115

77 - 82

2 1/4 - 5 cu yd

116 - 299

82 - 86

6 - 15 cu yd

300 - 750

86 - 90

5/8 - 7/8 cu yd

95 - 130

81 - 82

1-1 1/2 cu yd

131 - 210

82 - 84

1 3/4 - 3 cu yd

211 - 335

84 - 86

3 1/4 - 7 cu yd

336 - 760

86 - 90
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Construction Equipment
Representative Ranges of Engine Power Ratings and Maximum Noise Levels
Type of Equipment

Self-propelled scrapers

Graders

Off-highway haulers

Steel Rollers

Rubber-tired Rollers

Derrick Cranes

Mobile Cranes

Approximate
Equipment Rating or
Capacity

Approximate Range of
Engine Power Rating
(hp)

Estimated Range of
Max Sound Level
(Lmax) dBA @ 50 ft.

10 - 15 cu yd

150 - 300

83 - 86

16 - 24 cu yd

301 - 550

86 - 88

25 - 40 cu yd

551 - 1000

88 - 91

9 - 12 ft

60 - 175

79 - 83

13 - 16 ft

176 - 350

83 - 86

17 - 20 ft

351 - 600

86 - 89

15 - 28 ton

150 - 300

83 - 86

30 - 58 ton

301 - 500

86 - 88

60 - 115 ton

501 - 800

88 - 90

120 - 300 ton

801 - 2000

90 - 94

3 - 5 ton

25 - 55

75 - 78

6 - 11 ton

56 - 89

78 - 80

12 - 24 ton

90 - 110

80 - 82

8 - 14 ton

65 - 90

79 - 80

15 - 25 ton

91 - 120

80 - 82

26 - 40 ton

121 - 150

82 - 82

5 - 10 ton

60 - 90

79 - 80

11 - 20 ton

91 - 120

80 - 82

21 - 100 ton

121 - 280

82 - 86

90 - 120

80 - 82

(Struck Capacity)

(Blade Width)

(Wt. with ballast)

(Wt. with ballast)

(Lift for 40 ft boom
at 20 ft radius)

(Lift at 10 ft
boom radius)
5 - 10 ton
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Construction Equipment
Representative Ranges of Engine Power Ratings and Maximum Noise Levels
Type of Equipment

Concrete Pumps

Portable Air Compressors

Portable Generators

Trucks

Approximate
Equipment Rating or
Capacity

Approximate Range of
Engine Power Rating
(hp)

Estimated Range of
Max Sound Level
(Lmax) dBA @ 50 ft.

11 - 20 ton

121 - 160

82 - 83

21 - 75 ton

161 - 240

83 - 85

10 - 25

20 - 50

74 - 78

30 - 150

51 - 220

78 - 84

100 - 175

35 - 60

76 - 79

200 - 375

61 - 125

79 - 82

400 - 775

126 - 280

82 - 86

800 - 1575

281 - 400

86 - 87

1600 - 2000

401 - 600

87 - 89

5 - 15 kW

10 - 30

71 - 76

16 - 50 kW

31 - 100

76 - 81

51 - 200 kW

101 - 400

81 - 87

100 - 200 hp

100 - 200

81 - 84

201 - 400 hp

201 - 400

84 - 87

(Cu yd per hr)

(Cfm at 100 psi)

Pneumatic Tools

78

Source: Noise Control for Buildings and Manufacturing Plants; Bolt Beranek and Newman Inc.

The nearest residences to the proposed hotel are approximately 400 feet away. The nearest
residences to the proposed commercial center are 100 feet away. The nearest residences to the
nearest proposed cabin are approximately 500 feet away. Based on these distances, the
following maximum noise levels are expected.
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Construction Equipment Maximum Noise Levels
At Nearest Residences for Representative Construction Activities
Type of Equipment

Crawlers, Tractors, Dozers

Estimated Range of
Max Sound Level
(Lmax) dBA @ 50 ft.
77 – 81
81 – 85
85 – 90

Tractor Shovels, Front-end Loaders

77 – 82
82 – 86
86 – 90

Hydraulic backhoe excavators

81 – 82
82 – 84
84 – 86
86 - 90

At Residences
During Hotel
Construction

At Residences
During Com.
Construction

At Residences
During Cabin
Construction

59 - 63

71 – 75

57 – 61

63 – 67

75 – 79

61 – 65

67 – 72

79 – 84

65 – 70

59 – 64

71 – 76

57 – 62

64 – 68

76 – 80

62 – 66

68 – 72

80 – 84

66 – 70

63 – 64

75 – 76

61 – 62

64 – 66

76 – 78

62 – 64

66 – 68

78 – 80

64 – 66

68 – 72

80 – 84

66 – 70

65 – 68

77 – 80

63 – 66

68 – 70

80 – 82

66 – 68

70 – 73

82 – 85

68 – 71

61 – 65

73 – 77

59 – 63

65 – 68

77 – 80

63 – 66

68 – 71

80 – 83

66 – 69

65 – 68

77 – 80

63 – 66

68 – 70

80 – 82

66 – 68

70 – 72

82 – 84

68 – 70

72 – 74

84 – 88

70 – 74

57 – 60

69 – 72

55 – 58

60 – 62

72 – 74

58 – 60

62 – 64

84 – 86

60 – 62

61 – 62

73 – 74

59 – 60

Self-propelled scrapers
83 - 86
86 - 88
88 - 91
Graders
79 - 83
83 - 86
86 - 89
Off-highway haulers

83 - 86
86 - 88
88 - 90
90 - 94

Steel Rollers
75 - 78
78 - 80
80 - 82
Rubber-tired Rollers
79 - 80
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Construction Equipment Maximum Noise Levels
At Nearest Residences for Representative Construction Activities
Type of Equipment

Estimated Range of
Max Sound Level
(Lmax) dBA @ 50 ft.
80 - 82
82 - 84

At Residences
During Hotel
Construction

At Residences
During Com.
Construction

At Residences
During Cabin
Construction

62 – 64

74 – 76

60 – 62

64 – 66

76 – 78

62 – 64

61 – 62

73 – 74

59 – 60

62 – 64

74 – 76

60 – 62

64 – 68

76 – 80

62 – 66

62 – 64

74 – 76

60 – 62

64 – 65

76 – 77

62 – 63

65 – 67

77 - 79

63 – 65

56 – 60

68 – 72

54 – 58

60 – 66

72 – 78

58 – 64

58 – 61

70 – 73

56 – 59

61 – 64

73 – 76

59 – 62

64 – 68

76 – 80

62 – 66

68 – 69

80 – 81

66 – 67

69 – 71

81 – 83

67 – 69

53 – 58

65 – 70

51 – 56

58 – 63

70 – 75

56 – 61

63 – 69

75 – 81

61 – 67

63 – 66

75 – 78

61 – 64

66 – 69

78 – 81

64 – 67

60

72

58

Derrick Cranes
79 - 80
80 - 82
82 - 86
Mobile Cranes
80 - 82
82 - 83
83 - 85
Concrete Pumps
74 - 78
78 - 84
Portable Air Compressors
76 - 79
79 - 82
82 - 86
86 - 87
87 - 89
Portable Generators

71 - 76
76 - 81
81 - 87

Trucks

81 - 84
84 - 87

Pneumatic Tools

78

Source: Noise Control for Buildings and Manufacturing Plants; Bolt Beranek and Newman Inc.

Generally, noise levels associated with the construction activities are regulated by local noise
ordinance. Currently, the County of Mariposa does not have a noise ordinance which establishes
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criteria or procedures for regulating construction-related noise levels. The State of California
Model Community Noise Control Ordinance does provide recommended procedures for
regulating construction noise levels. The following paragraphs contain excerpts from the Model
Ordinance that are specific to construction activities.
Section 9 of the Model Ordinance establishes “Prohibited Acts”. This section is not intended to
limit the applicability of Section 7 (Exterior Noise Limits). Section 9.2.6 of the Model
Ordinance establishes noise level criteria for construction and demolition as follows:
9.2.6

Construction/Demolition:

A. Operating or causing the operation of any tools or equipment used in
construction, drilling, repair, alteration, or demolition work between weekday
hours of 7 p.m. and 7 a.m., or at any time on (Sundays/weekends) or holidays,
such that the sound there from creates a noise disturbance across a residential
or commercial real property line, except for emergency work of public service
utilities or by variance issued by the appropriate authority. (This section shall
not apply to the use of domestic power tools as specified in Section 9.2.12).
B. Where technically and economically feasible, construction activities shall be
conducted in such a manner that the maximum noise levels at affected
properties will not exceed those listed in the following schedule:
At Residential Properties:
Mobile Equipment
Maximum noise level for nonscheduled, intermittent, short-term operation (less
than 10 days) of mobile equipment:

Daily, except
Sundays and
legal holidays
7am–7pm
Daily, 7pm-7am
and all day
Sunday and
legal holidays

Single
Family
Residential

Multi-Family
Residential

Semi-Residential/
Commercial

75 dBA

80 dBA

85 dBA

60 dBA

65 dBA

70 dBA

Stationary Equipment
Maximum noise levels for repetitively scheduled and relatively long-term
operation (periods of 10 days or more) of stationary equipment:
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Daily, except
Sundays and
legal holidays
7am–7pm
Daily, 7pm-7am
and all day
Sunday and
legal holidays

Single
Family
Residential

Multi-Family
Residential

Semi-Residential/
Commercial

60 dBA

65 dBA

70 dBA

50 dBA

55 dBA

60 dBA

Section 12 of the Model Ordinance establishes Variances and Procedures for permitting
variances. The discussion of the intent of this section provides that: “There will always be some
justified activities for which a variance will be required.
Section 12.1 of the Model Ordinance describes Special Variances. The following provides
excerpts from the document with regard to Special Variances.
A. The NCO (Noise Control Officer) is authorized to grant variances for
exception from any provision of this ordinance, subject to limitations as to
area, noise levels, time limits, and other terms and conditions, as the NCO
determines are appropriate to protect the public health, safety, and welfare
from the noise emanating there from. This section shall in no way affect the
duty to obtain any permit or license required by law for such activities.
Based upon the criteria described above, and the predicted noise levels at the nearest residences
for each of the representative phases of construction, it is not expected that any mobile
equipment noise levels will exceed the applicable standards during the construction phases of the
hotel and cabins. However, it is expected that mobile equipment may exceed the recommended
noise level criteria during the construction of the commercial center.
Based upon the criteria described above, and the predicted noise levels at the nearest residences
for each of the representative phases of construction, it is expected that some stationary
equipment such as portable generators, portable compressors and concrete pumps may produce
noise levels that will exceed the applicable standards during the construction phases of the
project.
To ensure that construction activities do not exceed the noise level criteria described above, the
following additional mitigation measures shall be incorporated into the project design:
Mitigation Measure #51A:
1. Temporary power shall be installed prior to construction.
generators shall be located on site.
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2. All portable compressors shall be located in enclosures and shielded from
residences.
3. Exterior and interior framing activities and other activities which will require
driving of nails, staples or fasteners, shall be conducted using pneumatic
nailers, or electric drills and nailers. Hammers shall not be used for these
activities, whenever feasible.
4. As a means of ensuring that mobile equipment will not exceed acceptable
noise levels at adjacent residences, the following setbacks shall be maintained.
Where these setbacks cannot be maintained, additional mitigation measures
shall be incorporated into the project design, including the construction of
temporary noise barriers. The table in Mitigation Measure #51A provides the
required setbacks to achieve the maximum noise level criterion of 75 dBA:

Construction Equipment
Setbacks to Achieve the Maximum Noise Level Criterion of 75 dBA

Type of Equipment
Crawlers, Tractors, Dozers

Hydraulic backhoe excavators

Self-propelled scrapers

Graders (Blade Width)

Steel Rollers

Rubber-tired Rollers

Mobile Cranes

Mariposa County
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Approximate
Equipment Rating or
Capacity

Approximate Range of
Engine Power Rating
(hp)

Distance to 75 dBA
(Lmax) Setback

40 - 100 hp

40 - 100

90 feet

101 - 250 hp

101 - 250

140 feet

251 - 700 hp

251 - 700

250 feet

5/8 - 7/8 cu yd

95 - 130

90 feet

1-1 1/2 cu yd

131 - 210

125 feet

1 3/4 - 3 cu yd

211 - 335

160 feet

3 1/4 - 7 cu yd

336 - 760

250 feet

10 - 15 cu yd

150 - 300

160 feet

16 - 24 cu yd

301 - 550

200 feet

9 - 12 ft

60 - 175

115 feet

13 - 16 ft

176 - 350

160 feet

3 - 5 ton

25 - 55

200 feet

6 - 11 ton

56 - 89

80 feet

8 - 14 ton

65 - 90

80 feet

15 - 25 ton

91 - 120

100 feet

5 - 10 ton

90 - 120

100 feet

11 - 20 ton

121 - 160

100 feet
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Type of Equipment

Concrete Pumps (Cu yd per hr)

Portable Air Compressors (Cfm at 100 psi)

Trucks

Approximate
Equipment Rating or
Capacity

Approximate Range of
Engine Power Rating
(hp)

Distance to 75 dBA
(Lmax) Setback

21 - 75 ton

161 - 240

160 feet

10 - 25

20 - 50

65 feet

30 – 150

51 - 220

150 feet

100 – 175

35 - 60

80 feet

200 – 375

61 - 125

100 feet

100 - 200 hp

100 - 200

125 feet

201 - 400 hp

201 - 400

170 feet

Paving breakers, jack hammers

250 feet

(Applies to Impact #3.9-2.)
Effectiveness of Measure: The above discussion provides a more detailed analysis of
construction related noise impacts and supplements the discussion contained in the Draft
EIR. The overall conclusion, however, remains unchanged. When combined with Mitigation
Measure #51, Impact #3.9-2 (the effects of construction noise) will be mitigated to a less than
significant level.
Implementation/Monitoring: This measure will be included as a condition of approval of
PUD 99-1 and CUP No. 267. The applicant shall include this requirement in project plans
and specifications used by the project contractor. Inspections and monitoring will be
conducted by the Planning Department.
The conditions of the Planned Unit Development permit to be issued by the County will establish
financial performance requirements, if the project is approved. See Mitigation Measure #51 for
proposed limitations on hours and days of construction. See Responses to Comments 6A and
70WWW.
Comment 52N: Impacts #3.9-1, #3.9-3, and #3.9-4 all relate to noise, ongoing, and secondary to
the operation of this mammoth project. The Draft EIR and Appendix X both acknowledge that
at Fish Camp Lane noise from the facility cooling system will be at 47 dBA and exceed the State
of California Model Community Noise Control Ordinance which suggests that 40 dBA is the
maximum nighttime noise criteria. The Draft EIR indicates on page 3-143 that the level can be
mitigated to less than significant, but it was not clear how this would be done; only suggestions
are made, no specifics. How will it be done? Mitigation Measure #53 says it will be done, but
what if it cannot be done? A disclaimer in several places in the noise section states “it is
difficult to assess noise impacts associated with these types of noise sources until equipment is
specified and building construction details are available.” That is an inadequate mitigation.
Why cannot the building blueprints/planned locations be made available before the project is
approved? Why cannot the “equipment be specified” now? Are they to believe that a project of
this size is going to “try out” different sized heating/cooling/ventilating equipment until it gets
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the right size, only after construction? The same comments apply to the machinery of the
proposed wastewater treatment facility.
Response: Mitigation Measures #52 (which applies to the wastewater treatment plant) and #53
(which applies to HVAC equipment) specify performance standards for noise that the equipment
will be required to meet. As specified in the Implementation/Monitoring program for each
mitigation measure, at the time construction plans are submitted, the applicant will be required to
provide an acoustical analysis prepared by a qualified acoustical consultant which demonstrates
that the standards will be met. These measures will be included as conditions of approval for the
Planned Unit Development and the Conditional Use Permit. Verification of compliance must be
provided before a building permit can be issued. See Response to Comment 46B.
Generally the mechanical equipment needs for this project will include furnaces, ventilation
equipment, heat exchangers and chillers for the restaurant portion of the project. Each of these
pieces of equipment can produce noise levels which could exceed noise level criteria, provided
that they are located outside on a roof-top, or in individual windows of the hotel rooms.
Noise levels associated with the wastewater treatment plant include pumps, pump motors,
aerators, and some mechanical equipment. The newer generation package wastewater treatment
facilities produce considerably less noise than older generation plants. To ensure that noise levels
from these sources are less than significant the following additional mitigation measures are
hereby added to the Draft EIR:
Mitigation Measure #53B:
1.

All mechanical equipment associated with the hotel, including heating and
ventilation, cooling towers, chillers, and heat exchangers shall be located
inside an equipment room. As an alternative, all mechanical equipment
associated with the project hotel shall demonstrate that overall noise levels
will not exceed 45 dBA at a distance of 100 feet from the hotel façade.

2.

The individual hotel rooms shall not include individual through-wall
heating and ventilation units. Temperature control equipment shall be
located inside an equipment room.

3.

Heating units for individual cabins shall be located inside of buildings.
No air conditioning units shall be included in the individual cabins.

4.

Mechanical equipment associated with the commercial center shall be
located inside a mechanical room. As an alternative, roof-top mechanical
equipment associated with the commercial center shall not produce noise
levels which exceed 50 dBA at a distance of 50 feet from the individual
piece of equipment. In addition, roof-top parapets shall be constructed
which shield all equipment from adjacent residences. It shall be
demonstrated to the satisfaction of the Mariposa County Planning
Department that roof-top mechanical equipment associated with the
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commercial center will not exceed 40 dBA at the adjacent residences. If
equipment contains tones or repetitive impulsive sounds, the standard for
those noise sources shall be 35 dBA.
5.

All pumps and associated motors at the proposed wastewater treatment
plant shall either be located inside buildings, or submerged.

6.

Mechanical equipment associated with the wastewater treatment plant,
such as filtration systems shall be maintained and in good working order.

7.

It shall be demonstrated to the satisfaction of the Mariposa County
Planning Department that equipment associated with the daily operations
of the treatment plant will not exceed 40 dBA at the adjacent residences.
If equipment contains tones or repetitive impulsive sounds, the standard
for those noise sources shall be 35 dBA.

(Applies to Impacts #3.9-3 and #3.9-4.)
Effectiveness of Measure: The above discussion provides a more detailed analysis
of noise impacts related to the wastewater treatment plant and heating, ventilation
and air conditioning equipment and supplements the discussion contained in the
Draft EIR. The overall conclusion, however, remains unchanged. When
combined with Mitigation Measures #52, #53 and #53A, Impact #3.9-3 (the
effects of wastewater treatment plant noise) and Impact #3.9-4 (the effects of
noise from heating, ventilation and air conditioning equipment) will be mitigated
to a less than significant level.
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. The applicant shall include this
requirement in project plans and specifications used by the project contractor.
Inspections and monitoring will be conducted by the Planning Department.
Comment 52O: Refer to page 6 of 14, Section X of the Draft EIR Appendices Volume II, which
notes the locations of 6 noise test sites. All 6 are close to the general entry area of the project.
No test sites were placed along Forest Drive, Forest Drive extension, Forest Drive cul-de-sac, or
the portion of Forest Drive beyond the Cedar Creek Conservation Area gate. There is much less
roadway (or any other) noise in these areas, but there is every reason to suspect that ambient
noise levels in these areas may rise greater than 3 to 5 dBA, which the Draft EIR points out may
constitute significance (page 3-137). Why were noise detection sites not distributed in those
areas?
Response: The noise measurement sites were selected based upon their relationship to the project
site, and were determined to be representative of the project site and adjacent uses during the
noise measurement process. The off-site noise measurement locations that were used (#1 and
#6) are closer to potential new noise sources than the suggested locations.
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In addition, due to the time of year that the noise measurements were conducted, the noise
measurement data is conservative and reflects a lower ambient noise environment than is
experienced during the summer months.
Comment 52P: Omitted from this Draft EIR was noise related to the 40 cabin units adjacent to
residential property. What equipment will be used in the heating, cooling, ventilation systems
for these cabins? Where will it be located? How much noise will it produce?
Response: The 40 cabins which are located approximately 500 feet from the nearest existing
residences will be equipped with furnaces which will be located inside the buildings. No air
conditioning will be included in the cabin designs. See Response to Comment 52N.
Comment 52Q: Also omitted was any reference or mitigation related to the noise produced by
tour buses as they sit with their motors idling while waiting for their passengers. Will tour buses
be allowed to enter the project? Where will they be parked? What mitigation is proposed to
decrease this noise to less than significant?
Response: The Project Description in the Draft EIR does not propose tour bus operations. While
idling buses could be an annoyance, it is not anticipated that the noise generated would exceed
adopted noise level standards (impact evaluation criteria).
Idling by tour buses generally produces a steady-state noise level of approximately 55 dBA at 50
feet. As a means of ensuring that any idling buses do not produce noise levels which exceed
acceptable standards and reduce the potential for annoyance, the following additional mitigation
measure is proposed:
Mitigation Measure #50A: Any idling buses shall be required to locate along the
north – northwest side of the hotel. Spaces shall be shown on the Final Site Plan
and maintained at this location for this purpose. (Applies to Impact #3.9-1)
Effectiveness of Measure: Overall conclusions remain unchanged, however
locating idling buses on the northwest side of the hotel would maintain a setback
in excess of 400 feet from any surrounding residences, which would result in a
noise level of approximately 37 dBA at any offsite sensitive receptor. This will
ensure a less than significant impact from any buses that may use the site. In
addition shielding of the buses and associated idling noise levels would occur
from the hotel building façade. Taking into account the shielding effect, overall
noise levels would be expected to be less than 30 dBA.
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. The applicant shall modify project
plans to include this requirement. Review of plans, inspections and monitoring to
ensure compliance will be conducted by the Planning Department.
Comment 52R: A very significant omission was the noise of snow removal equipment.
Wintertime in Fish Camp is quite peaceful and tranquil with occasional transient noise from local
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residents’ road snow removal equipment. This project, with its 40 cabin sites, roads and huge
parking lot, will subject them to several hours of snow removal equipment noise with every
snowfall. The winter tranquility will be gone. What mitigation can reduce this to less than
significant?
Response: Snow removal generally occurs during both the daytime and early morning hours.
Snow removal is expected to occur within the parking lot and access road areas of the proposed
resort. Snow removal is inherently a part of the existing background noise environment. Snow
removal currently occurs along Highway 41 and the local street network. Snow removal
operations along the access road will occur as an intermittent passby of the snow plow, which is
similar to the operations which occur along the existing roadway network. However, snow
removal operations in parking areas are more intensive in nature, and are more constant in
nature. Noise levels associated with large mobile equipment such as snowplows and blowers
are approximately 88 dBA at a distance of 50 feet.
Although, the sporadic and unpredictable nature of snow removal operations cannot be evaluated
using County General Plan noise level criteria, other criteria such as sleep disturbance can be
used for activities which may occur during the nighttime periods.
Typical A-weighted noise levels within bedrooms, sleeping quarters, hotels and motels, which
are considered acceptable for sleeping, resting or relaxing, fall in the range between 38 dBA and
48 dBA (Noise and Vibration Control, Leo L. Beranek, 1988).
Snow removal operations along the access road are similar to those which are currently
experienced by existing residents. Snow removal operations in the parking lots are located a
minimum of 350 to 400 feet from the nearest residences. The predicted maximum noise levels
due to snow removal equipment are expected to be approximately 70 dBA. During the winter
months, it can be expected that windows are in the closed position. Typical construction
practices result in an exterior to interior noise level reduction of approximately 25 dBA.
Therefore, maximum interior noise levels due to parking lot snow removal can be expected to be
approximately 45 dBA. These noise levels are expected to be at the upper end of the acceptable
range (38 -48 dBA) described above. Therefore, although not necessary to reduce impacts to a
less than significant level, an additional mitigation measure is proposed as follows:
Mitigation Measure #50B: Parking lot snow removal shall be confined to an area
at least 500 feet from the nearest residences between the hours of 10:00 p.m. and
7:00 a.m. (Applies to Impact #3.9-1.)
Effectiveness of Measure: By limiting the area to be plowed during nighttime
hours, potential sleep disturbing noise levels will be further reduced during sleep
hours.
Implementation Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. Inspections and monitoring to ensure
compliance will be conducted by the Planning Department.
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The acoustical analysts also recommended another mitigation measure as follows:
The commercial center shall construct an 8-foot tall sound wall along the
northeast property line facing Big Creek.
The sound wall at the rear of the commercial site parking lot is intended to reduce noise levels by
approximately 4 dBA to 5 dBA at the nearest residences to the northeast. However, the impact
related to snow removal noise would be less than significant with or without the proposed
mitigation because it will fall within the acceptable range (38 - 48 dBA) in either case. Further,
the proposed wall will pose additional environmental impacts that were not analyzed in the Draft
or Revised Draft EIRs with regard to aesthetics, topographic alteration and drainage. Any
benefits of the wall may be outweighed by other negative environmental consequences.
Therefore, adoption of this mitigation measure is not proposed.
Comment 52S: The last and most significant omission relates to the noise of human voices which
is perhaps the most intrusive type of noise that normally exists. Mariposa County uses a generic
noise guidelines shown in Figure 3.9-2 in the Draft EIR which indicates the “Normally
Unacceptable” levels of noise, and playground noise is unacceptable at a lower level of dBA than
most other types of noise. This is human voice noise. Contrary to the modest amount of human
voice noise expected from a smaller Resort Commercial structure such as a motel or hotel
appropriate for the 9+ acres as defined in the Fish Camp Specific Plan, this huge project
proposes 40 different party sites (cabins), each 2 to 3 bedroom units, each with decks, relatively
free from the usual restraint on human voice noise found in hotel/motel type structures. This
project is not a geographically isolated area, such as Tenaya Lodge, where day-to-day noise is
modest. This location is right in the middle of Fish Camp, with essentially no barriers to block
the noise of raucous partying guests in one or more of these cabin sites on any given night.
Response: Annoyance due to human activities such as people talking, groups of individuals
partying, or parking lot activities does occur. It is difficult to definitively determine the noise
levels associated with varying levels of human voice or human activity. However, conservative
estimates of noise levels and the potential for annoyance can be made.
A typical male individual can produce A-weighted maximum noise levels ranging between 88
dBA and 94 dBA, at distance of approximately 3 feet, when the vocal effort which is
characterized as “shouting”. Normal conversation is approximately 58 dBA, at a distance of
approximately 3 feet. Although, the sporadic and unpredictable nature of people conversing or
engaging in loud activities cannot be evaluated using County General Plan noise level criteria,
other criteria such as sleep disturbance can be used for activities which may occur during the
nighttime periods.
Similarly, people arriving at the new hotel or cabins are a noise source which can be analyzed.
Parking lot noise typically includes periods of conversation, doors slamming, engines starting
and stopping and vehicle passages. Bollard & Brennan, Inc. file data for parking lot activities
was used to model the parking lot noise environment at the nearest existing residences. An
average sound exposure level (SEL) of 68 dB, and a maximum noise level of 60 dBA, at a
distance of 100 feet was used to represent parking lot arrivals and departures
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Typical A-weighted noise levels within bedrooms, sleeping quarters, hotels and motels, which
are considered acceptable for sleeping, resting or relaxing, fall in the range between 38 dBA and
48 dBA (Noise and Vibration Control, Leo L. Beranek, 1988).
Assuming that the nearest existing residential uses are located approximately 500 feet from the
propose cabins, and the main parking lot associated with the hotel is 400 feet from the nearest
residences, the predicted exterior maximum noise levels associated with loud conversations or
groups congregating are expected range between 50 dBA and 52 dBA. Maximum exterior noise
levels associated with parking lot activities are expected to range between 46 dBA and 48 dBA.
Since sleep disturbance is the test of significance, the predicted interior noise levels need to be
determined. Assuming that windows are in the open position, exterior to interior noise level
reductions of approximately 10 dBA can be expected. Therefore, worst case interior noise levels
associated with loud conversations or groups congregating are expected to be 42 dBA. Worst
case interior noise levels associated with parking lot activities are expected to be 38 dBA.
Although the analysis indicates that interior noise levels at existing residences will be acceptable
for sleep and will remain less than significant, the following additional mitigation measures shall
be included in the project design.
Mitigation Measure #54A:
1.

All guests who register at the hotel after 10:00 p.m. shall have dedicated
parking lot parking spaces located on the northwest side of the hotel. No
additional parking shall be allowed on the southeast side of the hotel
between 10:00 p.m. and 7:00 a.m.

2.

No radios or other forms of amplified music shall be allowed on the
exterior of the cabins or hotel between the hours of 10:00 p.m. and 7:00
a.m., except in accordance with Mitigation Measure #54.

3.

All guests shall be informed of curfews and the need to restrict loud
activities after 10:00 p.m. through posting at the front desk and in rooms.

(Applies to Impact #3.9-5.)
Effectiveness of Measure: Mitigation Measure #54, as described in the Draft EIR
and as modified in the Final EIR, reduces this impact to a less than significant
level. The additional mitigation measure, while not necessary to mitigate impacts
to a less than significant level, will further reduce noise impacts and increase land
use compatibility.
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. Inspections and monitoring to ensure
compliance will be conducted by the Planning Department.
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Comment 52T: Fish Camp is a very noise sensitive area and for the most part lacks significant
sources of noise. Some 4 to 6 years ago Tenaya Lodge began having outdoor concerts. The
residents of Fish Camp raised an uproar and the issue was brought back to the Planning
Commission and restrictions applied. The day-to-day noise, and particularly the nighttime noise
associated with this project, will be both constant and additionally intermittent, and will destroy
one of the most compelling attractions of Fish Camp, the lack of human noise.
Response: Mitigation Measure #54 on page 3-144 of the Draft EIR proposes separate conditional
use permits for outdoor events and activities using amplified sound. This approach does not
provide a known performance standard, as standards would be imposed by the Planning
Commission on a case-by-case basis. Based on comments on the Draft EIR, the County has
determined that it would provide greater mitigation and certainty to establish performance
standards in the mitigation measure, rather than on a case-by-case basis. To ensure that
performance standards for outdoor events and activities are clearly established in this EIR,
Mitigation Measure #54 is hereby modified to read as follows:
Mitigation Measure #54: Outdoor events and activities using amplified sound
shall comply with the following standards: interior noise levels 100 feet from the
nearest residential use shall not exceed 45 hourly dB Leq as a result of the
amplified sound during nighttime hours (10 p.m. to 7 a.m.) and 55 hourly dB Leq
during daytime hours (7 a.m. to 10 p.m.).
Effectiveness of Measure: Requiring compliance with this performance standard
based on noise standards in the Draft Noise Element of the County General Plan
will ensure that significant impacts do not occur.
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. Monitoring will be conducted by the
Planning Department.
Comment 52U: CEQA Guidelines Appendix G indicates that the project would be considered to
have an adverse impact if it resulted in “A substantial temporary or periodic increase in ambient
noise levels in the project vicinity above levels existing without the project.” The General Plan
Land Use Compatibility for Community Noise Environments, Exhibit 9-A of the General Plan,
notes in the text Section D. Acceptable Outdoor Environments: “Another consideration, which
in some communities is an overriding factor is the desire for an acceptable outdoor noise
environment. When this is the case, noise restrictive standards for land use compatibility
typically below the maximum considered “normally acceptable” for that land use category, may
be appropriate.” Fish Camp is appropriate for these more restrictive standards, based on the
historical lack of significant noise and the appeal that absence of noise has provided for their
residential population.
Response: See Responses to Comments 52N and 52P.
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Comment 52V: The developer made a presentation at the August 25, 2001 Fish Camp Advisory
Council meeting. The developer’s photo 53(F) titled “Benefits to Fish Camp and Mariposa
County” read as follows:
1)
2)
3)
4)
5)
6)

Jobs
Affordable Housing
Open Space and Trails
Wetlands Preservation
Economic Benefits
Fire/Emergency Response Improvements

The developer failed to specify any details about these six points except #5 (Economic Benefits).
This letter addresses all 6 points, which in his opinion represent the weakest possible justification
for the project.
Response: Comment noted. The purpose of the EIR is to provide information about the
environmental effects of the project and not to justify the project, or to defend assertions made
by the developer.
Comment 52W: Jobs. Fish Camp has no unemployed persons able to work. They are
peripherally located in Mariposa County. It is highly unlikely that except for a few minor
subcontracting jobs that might be awarded to county residents as the project is being built, any
permanent jobs for residents of the county would be developed by this project. What would
happen is that hundreds of transient employees would be drawn to Fish Camp, resulting in
further congestion and danger to drivers on Highway 41 as these service employees rush to their
jobs. This situation presently exists with Tenaya Lodge employees.
Response: See Response to Comment 46G. No evidence has been presented that employees
working at the Tenaya Lodge pose a danger to other drivers, or congest the Highway.
Comment 52X: Affordable Housing. There is only transient housing proposed on this project site
with the exception of what the developer euphemistically calls eight “shop-owner apartments”
above the commercial structure. These would almost certainly be rental units and no ownable
affordable housing would be available. Affordable “ownable” housing is a need that Fish Camp
does have but to present as a “benefit” eight rental units is laughable. Will the developer agree
to rent control to keep these probably rather luxurious units “affordable”? What specifics will
the developer present to back up his reference to affordable housing? This project replaces 38
acres of residentially zoned land which represents Fish Camp’s best potential to develop more
affordable housing. The project is not in keeping with the General Plan Housing Element in that
only the weakest of arguments can be made to include the isolated location of Fish Camp, with
its housing needs, into the general pool of housing for the county as a whole. The project in fact
is in conflict with all 11 of the items under Housing Element Policies referred to on page 2-6 of
the Draft EIR.
Response: Housing, the County’s Housing Element and impacts to housing are thoroughly
discussed in Section 3.11 of the Draft EIR. The purpose of the Draft EIR is not to defend the
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project or to speculate about the developer’s future actions. Also see Responses to Comments
18Q and 46G.
Comment 52Y: Open Space and Trails. The project represents a reduction in open space from
two undeveloped primary residential parcels and one Resort Commercial zone, and the trails
proposed interconnect the proposed uses, and will be of no benefit to the residents of Fish Camp
or the other residents of Mariposa County.
Response: Comment noted. This comment does not raise a significant environmental issue which
requires a response.
Comment 52Z: Wetlands Preservation. The wetlands in 1988 during the California drought was
reported to be 7 acres. It is now, after much wetter years, just 2 acres. That is not logical and
clearly suggests an ongoing unnatural effect on these wetlands. The present developer presents
that preservation of the remaining wetlands is a positive feature of the project. Would it not be a
greater benefit to Fish Camp and for the preservation of wetlands to reduce the size of the
project, mitigate the unnatural problems that have apparently resulted in the paradoxical
reduction in size of the wetlands, and allow them to reestablish to their natural size?
Response: The 1988 wetlands delineation did not delineate 7 acres of wetlands on the project
site. The referenced delineation examined a much larger geographic area, including property
east of Highway 41, which explains the acreage discrepancy rather than some “unnatural effect.”
A reduction is project size is evaluated in the Draft EIR under “Alternatives” and is described on
page 4-8 and evaluated on pages 4-21 through 4-24.
Comment 52AA: Economic Benefits. These potential economic benefits could very well end up
being an economic strain on the taxpaying residents of Mariposa County. This is a risky project
and the demonstration of that risk (which has already been defined somewhat at the Fish Camp
Advisory Council meeting for public input) will be left to others to define more clearly.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 52BB: Fire/Emergency Response Improvements. This is not a benefit at all. This
project will result in an increased need for fire and emergency response infrastructure. The
written commitment made by the developer for the single element Fish Camp most needs, i.e.,
personnel who will act as firefighters for Fish Camp, will be of no value. Written commitments
do not alter what has already been demonstrated to be the reality at Tenaya Lodge. Tenaya has
made every effort to cooperate in a program to produce personnel and Fish Camp still does not
have fire fighters. Trained firefighters come from permanent residents, and this project absorbs
50% of the remaining land for permanent residents.
Response: See Response to Comment 4F.
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Letter 53

Donald L. Davidson, M.D. and Janet J. Davidson, Series of Memoranda

Comment 53A: The commenters are gravely concerned that the value of their property in Fish
Camp will significantly and adversely be affected by the SilverTip Resort Village Project if it is
built as currently proposed. In the document General Plan/Specific Plan/Zoning Amendment
Information and Application, from Mariposa County, page 4 it is stated “If the application
proposes changing the existing land use classification or zoning district of a parcel to a
commercial land use classification, the following findings shall also be made:
3.

That the proposed uses will not have more than a minimal effect on property values in the
area.

This matter has not been addressed in the presentations to date. All four other items in that
section need to be addressed as well: the project will be detrimental to existing uses; the noise
and light will be a nuisance; and it will definitely adversely affect the health and safety of present
and future residents by taking away the residential potential from which they could draw fire
department personnel. The use is not logical and certainly not desirable and conflicts with
housing/development portion of the General Plan. There is no need for the employment
opportunities in the area, and it will increase the need for basic services. When will these issues
be addressed in detail?
Response: Effects on property values is not an environmental issue to be addressed in an EIR.
Findings of fact as required by Mariposa County policy and ordinance will be addressed in
separate staff reports and resolutions prepared for Planning Commission and Board of
Supervisors consideration. The writer is referred to Section 3.9 of the Draft EIR for a discussion
of noise, to Section 3.7 for discussion of light and glare, to Section 3.3 for a discussion of fire
protection, and to Section 3.11 for a discussion of housing and employment related impacts.
Comment 53B: The SilverTip Resort Village project has persistently claimed that it is smaller
than Tenaya Lodge or perhaps Tenaya and Apple Tree. They cite 137 rooms, but in fact they
have an additional 100 to 120 rooms in the 40 cabins proposed. This project is as large (roomwise) as the other facilities, and certainly covers a larger overall area. Mr. Coleman also
indicates 12 of his rooms are for employee use in event of inclement weather. These rooms will
simply be more rental units. According to Val Hardcastle at Tenaya, a few such rooms might be
useful, but his hotel simply houses staff, on the rare occasions when necessary, in unrented hotel
rooms. Will there be more realistic claims about this project before a decision is made regarding
approval or disapproval?
Response: The EIR evaluated the project presented in applications before the County and as
described in the Project Description contained in the Draft and Revised Draft EIR. The writer
does not raise a significant environmental issue that requires a response.
Comment 53C: They strongly object to the methodology used to determine whether ongoing use
of enormous amounts of well water by the SilverTip project will have any adverse effect on
neighboring wells. In a letter dated October 21, 1999 [included as an attachment to Letter 53 in
Chapter Three], they were informed that their well would be tested and they waited for the
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testing to occur. It never was tested and it was not until the Fish Camp Advisory Council
(continued) meeting, September 8, 2001, that they learned what had actually happened, as related
by Mr. Ray Standley, Advisory Council member. Representative of Ken Schmidt entered their
property without their knowledge, opened their well house structure and made the determination
that to properly test the well certain wall boards would need to be removed. They decided not to
pursue this, but did not notify them of the decision. This was grossly inappropriate from every
viewpoint. The risk to their well is a very important issue and if they had been informed, they
would have asked the designer/builder of the well house to remove whatever boards were
necessary to allow proper testing to occur. Of all the wells in Fish Camp scheduled to be tested,
theirs was the one with the highest probability of being on the same aquifer that the project will
be drawing from. The omission of their well and the circumstances surrounding it are most
distressing and they have no confidence that the studies done for the project developer have
demonstrated that they will not face a compromise to their well capacity.
Response: Comments noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity,
and Response to Comment 3RA.
Letter 54

Eugene Glendenning, President, Yosemite Alpine Village Association, Series of
Letters

Comment 54A: The Draft EIR is incomplete with regard to the proposed project. Mr. Winterberg
testified before the Planning Commission regarding the proposed SilverTip Resort Village
project. His testimony was interestingly identical to the agreement requirements that PacificUS
offered to and was rejected by both Yosemite Alpine Community Service District and Yosemite
Alpine Village Association. What agreements were reached between Mr. Winterberg and
PacificUS? What subsequent development is planned due to the agreement? Any attempt to
conceal a larger project by approaching it in sequential smaller components is contrary to the
spirit if not in violation of CEQA.
Response: The County is not aware of any larger project and cannot speculate about the issues
raised by the commenter. The writer does not raise a significant environmental issue that
requires a response.
Comment 54B: This Draft EIR does not but should include an analysis of and mitigations
concerning: What effects will extending a road from the PacificUS development to the
Winterberg development have? Increased traffic calculation? Additional fire risks and
protection requirements? Relationship to and effect on water usage? Relationship to and effect
on the wastewater system? Effect on noise pollution? Effect on light pollution? Will there be
an additional request for zoning changes and amendments?
Response: The Project Description and accompanying diagrams do not include the extension of a
road to the “Winterberg Parcel.”
Comment 54C: The Draft EIR is incomplete with regard to the proposed project. The Draft EIR
includes both a water usage calculation and a water recharge calculation. The water usage
significantly exceeds the recharge rate. This creates an overdraft situation and is a significant
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environmental impact. No analyses or mitigations are offered for this significant environment
impact. It is important to note that wastewater is not used in the recharge calculation as it is
contended by the project proponent that the wastewater will not leach down to the levels of the
wells. If a change to the Draft EIR or mitigation utilizes or acknowledges the wastewater
component into the recharge calculation, it supports their separate contention that a separate
significant environmental impact exists.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 54D: The Draft EIR is incomplete in that an evaluation of the electrical power
availability has not been conducted. A singular electrical line feeds the area from Oakhurst
through Wawona. A capacity and an environmental impact evaluation of the proposed line must
be conducted and include: the current line capacity; the current electrical power usage; and
additional planned usage from this project and other projects that would require electrical power
the length of this line (include other planned developments on this existing line such as, but not
limited to, the Seventh Day Adventist 230 room Retreat in Wawona). It should be noted that this
impact transcends political boundaries and should be addressed accordingly. The result of this
study may result in a significant environmental impact, which then must be mitigated before
approval of this project.
Response: PG&E was contacted during preparation of the Draft EIR and indicated that adequate
capacity existed to serve the site. There are no local impact evaluation criteria and none in
Appendix G of the CEQA Guidelines for judging the severity of an impact on electrical power
availability. The provider of the service must, therefore, be relied upon to render an opinion.
Also, see Response to Comment 70JJJ.
Comment 54E: The Draft EIR is inaccurate and incomplete with regard to the proposed
wastewater system. The Draft EIR is inaccurate as it concludes that the Yosemite Alpine CSD
(YACSD) wells will not be contaminated. It is incomplete, as it does not establish the basis for
the contamination calculation. Yosemite Alpine Village Association (YAVA) contends the
following:
•
•
•
•
•
•

The discharge from the proposed wastewater treatment plant will not be of the same quality
as the water currently supplied by YACSD wells.
The soil, subsoil, and variable water table will allow water and associated contaminants to
pass to the well aquifer.
YAVA and YACSD hold that the current water quality of YACSD wells be maintained.
They support this with “State Water Resources Control Board Resolution 68-16” [included as
an attachment to Letter 54 in Chapter Three].
The proposed test wells will not and cannot prevent contamination, only allow the collection
of samples for analysis.
Comprehensive water tests currently cost in excess of $2500 per test. No provision for such
tests or timeframes for such tests are included in the Draft EIR.
No remediation is available for this water supply and YACSD wells should contamination
occur.
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Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 54F: The Draft EIR is incomplete, as it does not address the unnecessary removal of
trees for a large leachfield and holding reservoir or tank. Any subsequent analysis or mitigation
utilizing the winding of the leach lines around trees is not realistic, as the remaining trees will
soon die off due to excess water and contaminant levels. This will result in the following
significant environmental impacts:
•
•

A significant amount of currently forested land will end up being clear cut for leachfields, a
holding pond or tank(s), and access road(s) which the Regional Water Quality Control Board
has stated are not necessary.
Multiple significant visual impacts from neighbors and the community will result from the
clear cutting of currently forested land which, again, the Regional Board has stated is not
necessary.

Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. Also see Mitigation
Measure #08R.
Comment 54G: An alternate mitigation should be included and required for the wastewater
treatment system for this project:
•

•
•

Eliminate the holding ponds or tank(s), leachfields, and accompanying access roads. This
saves the project proponent significant construction cost, eliminates the adverse
environmental effects to the currently forested land, and eliminates the adverse visual
impacts.
If the project proponent’s claim is correct that the wastewater will not leach down to the
water table, then this waste must run off into Big Creek anyway.
Require a holding tank(s) be constructed somewhere between the wastewater treatment plant
and Big Creek. Tests could be conducted and any adjustments necessary made to the treated
water before discharge. This would provide protection for YACSD wells as well as better
protection for Big Creek.

Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 54H: The testimony that was provided to the Fish Camp Advisory Council regarding
the Draft EIR should be made part of the Draft EIR on the proposed SilverTip Resort Village
Project.
Response: The testimony before the Fish Camp Advisory Council regarding the Draft EIR is part
of the administrative record. See Chapter Five and Appendix E of this Final EIR.
Comment 54I: Please make the attached questions part of the Draft EIR on the proposed
SilverTip Resort Village Project.
Response: Comment noted. This comment letter and attached questions are hereby incorporated
in the administrative record.
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Comment 54J: What level of liability insurance and over what period of time will the County and
the developer provide to Yosemite Alpine Community Service District, for well contamination,
pipeline, wellhead, and other potential damages?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 54K: What sort of insurance will the developer provide to Yosemite Alpine
Community Service District to defend the personal injury claims that will arise from the
contamination of wells and other damages?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 54L: Has or will the County require the developer to pay, in advance, an environmental
impact fee for the potential impact from wastewater operations on the Fish Camp community? If
so, how much has been or will be allocated to an escrow account?
Response: The writer does not raise a significant environmental issue that requires response.
Fees payable by the developers will be dealt with during deliberations on the PUD and during
subsequent permit issuance.
Comment 54M: It is his understanding that the following will occur on the three parcels with
respect to wastewater treatment:
•
•
•
•
•
•

Because of financial limitations of the developer Parcel One will be sold off to fund the
construction of the hotel, wastewater treatment components, and other infrastructure.
Proposed Parcel One will have commercial stores and restaurants and living quarters. This
parcel will have no wastewater treatment capabilities. Waste will be piped off-site to Parcel
Two.
Parcel Two will contain the wastewater treatment plant but pump the treated waste to Parcel
Three for surface and subsurface disposal.
The developer has also stated that Parcel Three may be sold off to another buyer.
The developer has rejected a request to consolidate all three parcels into one.
The developer proposes to create an inter-parcel association and a separate corporation to
operate the commercial wastewater facilities for all three potentially different owners.

This creates a risky scheme for the County and taxpayers of Mariposa. How will waste be
managed on three lots with separate ownerships? Who will be the corporation responsible for
the management of the wastewater treatment and how will they be funded? If there is a problem
with one of the parcels, how will the other parcels operate without wastewater treatment
capabilities? Will the County and subsequently the taxpayers of Mariposa be responsible for the
provision of wastewater mitigation (trucking) for separately owned Parcel One if there is a
problem on either Parcel Two or Three? If the developer is financially incapable of constructing
the proposed project, then how secure will the funding be for the operation and potential liability
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of the wastewater treatment operations? What liability insurance or performance bonds will be
required of the wastewater corporation to protect the community and the County of Mariposa?
Will the County of Mariposa accept responsibility for any liabilities not covered by insurance or
bonds if this corporation fails to meet their financial responsibilities, or if the corporation ceases
to exist?
Response: The writer describes certain assumptions as fact of which the County has no
knowledge. PUD No. 99-1 has been requested for the entire 47.3 acre site. If issued, the
conditions, encumbrances and requirements of the PUD will apply to the entire site, regardless of
ownership. The specifics of wastewater treatment management will be dealt with and defined
during deliberations on the PUD. Issues of liability, insurance and finance are not environmental
issues and do not require a response. See Response to Comment 12E.
Comment 54N: With respect to the risky scheme of allowing three separately owned parcels,
primary agency respondents, particularly the Mariposa County Fire Department and the Regional
Water Quality Control Board, developed their responses for the Draft EIR as if the project would
remain under singular ownership and singular development. Now that it is known that the
project will allow three separate ownerships and developments, will the respondents be notified
and given an opportunity to amend their submittals? What opportunity will the public then be
given to review and comment on these amended submittals?
Response: It is clear from a reading of the Draft EIR Project Description that multiple parcels are
proposed. However, since Comment 54N was received, a Revised Draft EIR has been circulated
and agencies and members of the public given an additional period of time to comment.
Comment 54O: Where are geology reports required in the Draft EIR for the project? This is
missing from the report, as well as the impacts to be created by this project on local community
wells.
Response: With regard to geology reports, see Response to Comment 12C. With regard to
impacts on community wells, see Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 54P: How does the County reconcile the drawing-down of water from the proposed
project? How can random well testing which occurred over a brief period of time (30 days),
without a full test of all wells in the area, be expected to predict the long-term impacts of their
water usage, their wells, and total volume flow by all users?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 54Q: Why is the project being built in phases? Doesn’t the developer have appropriate
and adequate funding to build and run this project as a single project in its entirety? If the
developer does have adequate financial resources, what are they and what assurances can they
provide to the County of Mariposa and the community?
Response: See Responses to Comments 12E and 54M.
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Comment 54R: If the project parcels are allowed to be developed as three separately owned
parcels, this will create an unnecessary and undue impact on the community with respect to
construction timetables. These impacts include noise, construction operations, pollution, wildlife
morbidity, increased congestion, as well as economic impacts to local community businesses.
What construction timeframes are proposed for this project, whether it is built as one project or
in phases?
Response: See Revised Draft EIR, pages 2-12 through 2-14.
Comment 54S: The Mariposa County Fire Department reviewed the project as a singular entity to
be constructed and owned, therefore the Draft EIR section regarding fire department
requirements is invalid and must be reconsidered and submitted to the public for review and
comment if this project is approved as more than one parcel.
Response: The Fire Department reviewed the Draft EIR, which clearly states that four parcels
are proposed. See Response to Comment 6A.
Comment 54T: The proposed project adds to the burden of limited road capacity for safe egress
in the event of a major conflagration. There is a serious danger of additional visitor capacity to
an area immediately adjacent to Yosemite National Park. In a major conflagration, gridlock
would immediately occur given the volume of people egressing the National Park, combined
with people evacuating Fish Camp, Tenaya Lodge, local businesses and residents. This project
would adversely affect safe evacuation of Wawona, Yosemite, and the local area. Evacuation
would be limited to a one-lane egress. Where is the traffic study, County Fire Department study,
and project emergency evacuation plan in the event of a major wildfire? Given human nature in
the face of a major wildfire approaching, the proposed mitigation does not address the reality of
human behavior or reaction in a life-threatening situation. Therefore, sheltering in place for two
hours is an invalid mitigation. What will be the appropriate mitigation for this situation? Where
is the emergency plan, evacuation plan, sheltering plan for this project, as it will exacerbate the
existing congestion caused by egress in a major wildfire? How does this plan interrelate with the
Park Service’s Disaster Management Plan?
Response: In the event of a fire evacuation, it is acknowledged that project traffic would add to
the number of vehicles attempting to leave the area. A traffic analysis of this scenario was not
conducted for this project, and a fire evacuation traffic analysis scenario is not typically
conducted for the analysis of development projects in the State of California. Instead, traffic
conditions are evaluated based on peak hour traffic conditions. The typical traffic engineering
practice followed by Caltrans, Mariposa County, and other jurisdictions throughout the state is to
set standards for traffic operations during peak traffic hours, and then work to achieve those
standards through control of development and roadway improvements. The underlying
assumption is that if peak hour conditions can be accommodated, then a reasonable level of
roadway capacity has been provided to handle various emergency situations that may arise.
Since there is no local policy on fire evacuation that would contradict this, the standard practice
for evaluation of roadway facilities was followed in the Draft EIR
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Comment 54U: In a wildfire situation, who will perform crowd control to ensure that all guests
will be sheltered in place to allow emergency vehicles ingress and egress during a major
conflagration?
Response: This is normally a function of law enforcement and fire personnel that may be on the
scene and would be no different than a comparable condition at the Tenaya Lodge or any other
commercial facility or group of residences in Fish Camp.
Comment 54V: What provisions have been proposed in the Draft EIR to assure continued access
via the existing easements for access to Yosemite Alpine Community Service District?
Response: Mitigation Measure #15 (page 3-53) requires the project developer to provide
YACSD and all other utility owners with facilities that cross the project site with access
easements for maintenance and operation of wells, pipelines and electric lines. Easements shall
be wide enough to allow for equipment access, as determined by the County Public Works
Department, and not impair project landscaping. If any facilities need to be relocated to
accommodate the proposed project, Mitigation Measure #15 requires the project developer to
reach agreement with the utility owners to relocate the utility facilities are necessary to ensure
that all utilities can be extended and not interfere with the safe and efficient operation of the
project and the utilities.
Comment 54W: This project is for 47.3 acres. Keller sold three parcels that total 47+ acres.
PacificUS is proposing to redefine these parcels into four newly boundaried parcels, one of
which will be 2.5+/- acres. Those 2.5 acres, by prearrangement, will be sold/given back to the
Kellers for their personal use, the original sellers of the property to PacificUS. The current
proposed density was based on a project site of 47.3 acres, when in fact it appears it should be
based on 44.8+/- acres. If the parcels are allowed to be under separate ownership, will each
parcel meet density requirements on a stand-alone basis? If the parcels are merged as one APN
and under one ownership, will the parcel meet density requirements with the 2.5-acre Parcel 4
removed from the calculation?
Response: PUD No. 99-1 has been requested for the entire 47.3 acre site. If issued, the
conditions, encumbrances and requirements of the PUD will apply to the entire site, regardless of
ownership. This will include the referenced 2.5 acres, unless it is specifically excluded by the
County. Therefore, all density requirements applicable to the PD Zone will be satisfied.
Comment 54X: The project is proposing to place a portion of a commercial wastewater treatment
plant (operated by a separate corporation for the benefit of multiple, non-commonly owned
commercial operations) on land zoned one acre residential. The components include a holding
pond, tanks, spray operations and leach lines. This proposed commercial use is immediately
adjacent to current privately owned residential property. This commercial use is a non-permitted
use under current and proposed zoning in the Fish Camp Specific Plan. What will the County do
to prevent these proposed land use changes? What will the County do to prevent the
contamination and compromise of leachfields of adjacent properties? Is the County willing to
accept liability for saturation of existing adjacent private leachfields? What mitigation will take
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place to resolve this inappropriate land use? Annually, two million gallons of treated effluent
will have to go somewhere, the question is where?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. Also see Revised
Draft EIR, Mitigation Measure #01R. Liability is not an appropriate topic for discussion in an
EIR.
Comment 54Y: What will be the provision for removing and/or disposing of biosolid human
waste (page 3-71), between 30 and 100 pounds of solid waste that will be produced daily? How
was this figure calculated, as it appears to be drastically low?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. Also see Revised
Draft EIR, Mitigation Measure #15R.
Comment 54Z: The Draft EIR states animals will be injured and killed as a result of traffic
accidents that will occur based on the increased congestion this project will create. How will the
County address the retrieval and disposal of dead and injured animals? Why should County
taxpayers be required to pay increased taxes for County services that are needed as a result of
impacts created by this proposed project? What developer impact fees will be charged to handle
this added expense?
Response: See Response to Comment 51A.
Comment 54AA: The developer has stated his intentions are not to build out the back cabins
linked to the resort at this time, and he further stated that he is reserving how and when (an
unlimited time frame) to build out or sell Parcel 3. The developer feels this right includes
virtually any development of commercial uses, including time-share units, condominiums, rental
units, etc. These alternate developments will not generate transient occupancy tax (TOT) for the
County. If the County is precluded from collecting TOT by allowing these options, where will
funding come from to supply associated County infrastructure and public services? Why should
Mariposa County taxpayers subsidize public services on properties or developments that will not
contribute to County taxes?
Response: The project applications, as reflected in the Project Description, do not include
proposals for condominiums or time share units. Approval of condominiums or time share units
requires approval of a tentative subdivision map under the State Subdivision Map Act. No such
application has been filed. The project owner will be responsible for payment of property taxes
in addition to transient occupancy taxes.
Comment 54BB: Jo Anne Kipps, California Regional Water Quality Control Board, noted in
written comments on the Draft EIR that a required degradation study was not conducted or
included in the Draft EIR. The Regional Water Quality Control Board noted in their response
letter that the Draft EIR is “incomplete” and “premature”. Under State law, CEQA requires that
the degradation study must be performed and included in the Draft EIR. Why hasn’t the Draft
EIR been recalled for completion? When will the Draft EIR be recalled for completion? Why
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was the Draft EIR released with this requirement still not completed? Who authorized the
premature release of the Draft EIR?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 54CC: It appears that the wastewater portions of the Draft EIR attempt to circumvent
NPDES requirements. Why were these requirements circumvented? When will these
requirements be addressed? When will people have the opportunity to review and comment on
them?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Letter 55

Petitions Submitted by 82 Persons (No Signature on Cover Letter)

Comment 55A: Please accept the accompanying petition, signed by 82 citizens and homeowners
in Fish Camp, into the record for comments on the SilverTip Draft EIR. The overwhelming
majority is opposed to the project as proposed. The petition reads as follows:
“The Silvertip Draft Environmental Impact Report proposes a zoning amendment to the Fish
Camp Town Planning Area Specific Plan. This zoning amendment includes rezoning 9+/- acres
of Resort Commercial and 38 acres of Single-Family-Residential-One-Acre zoning to 35.9 acres
Resort Commercial, 8 acres Single-Family-Residential-One-Acre, and 2.5+/- acres Single Family
Residential, 2.5 acre minimum. The Silvertip project is inconsistent with the Fish Camp Town
Planning Area Specific Plan. As proposed, the Silvertip project will have irreversible, negative
impacts on adjacent properties. As proposed, the Silvertip project will have irreversible,
negative impacts on the Fish Camp community. I am opposed to amending the Fish Camp Town
Planning Area Specific Plan for the proposed Silvertip development.”
[The petitions are included as an attachment to Letter 55 in Chapter Three.]
Response: Comment noted. The petitions do not raise a significant environmental issue which
requires a response.
Letter 56

Art Schneider

Comment 56A: The Draft EIR was poorly prepared and incomplete since it left out many items
that directly affect not only the environment but water quality and the quality of life of all the
property owners in Fish Camp. Many items were simply addressed as “no significant impact.”
Common sense was not one of the criteria used to determine impact, negative or otherwise.
What criteria was used to determine that there was no significant impact on those items so
indicated?
Response: See Response to Comment 4K.
Comment 56B: The commenter is not aware of any Quad Knopf employees involved in
preparing the Draft EIR who spent a full winter in Fish Camp to see the unpredictability of the
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weather. They have had several opportunities to do so since they started gathering data for the
EIR. This past winter season was very bad, with 200 inches of snow and very heavy ice (it
crushed his steel roof causing $5,000.00 in damage), and closed Highway 41 for a time since the
Caltrans snow blowers could not even get to Fish Camp. At the same time they had black ice, an
invisible but very dangerous coating of thin ice on the roads and highway that caused loss of tire
traction and an eight-car pileup on the highway in the middle of Fish Camp. Did anybody
involved with this project take the severity of the winters into consideration?
Response: See Response to Comment 18D.
Comment 56C: In recent meetings where persons were invited to speak on the Draft EIR and the
project, those people who live outside of Fish Camp made comments on how good the SilverTip
project would be for the county. They don’t live in Fish Camp and would be very happy to have
the SilverTip in Fish Camp and not in their back yard. They are only interested in the tax
revenue “for the betterment of Mariposa County.” It would be a sad mistake for the Planning
Commission and the Supervisors to underestimate their determination to prevent the SilverTip
from being built. The economy is in bad shape and who knows when it will return to a profitable
state? Just look at the lagging sales in most stores, the lack of visitors to Yosemite Park and
those many small business owners who are on the brink of bankruptcy. Does the County and
PacificUS really think the SilverTip Hotel will flourish amidst the economic mess we are now
in? Why would anyone risk money on a development of this magnitude with all its associated
legal ramifications and environmental problems?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 56D: It appears that the Planning Department, the Supervisors and all others involved
with this project are determined to force this project through at all costs simply for the tax
revenue that the County needs and wants regardless of the negative aspects to the environment,
the water supply, and the property owners of Fish Camp. Based on the many negative aspects of
the SilverTip Draft EIR, the incomplete data from Quad Knopf and the very intense negative
feelings of all but four of the more than 178 property owners in Fish Camp, are they going to be
forced to have the SilverTip in their backyard as the Supervisors did with the Tenaya Lodge over
their ferocious objections?
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 57

Candy O’Donel-Browne

Comment 57A: The commenter supports the development of SilverTip Resort Village because of
its physical beauty, because tourism is the industry that provides the best way to earn revenue for
their citizens while maintaining stewardship of the land, and because of SilverTip’s potential
boost to Mariposa’s general fund. And because she does not believe that the meadow will
remain untouched by development, whether PacificUS develops it or not.
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Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 57B: The primary issue facing the Planning Commission and the Board of Supervisors
is the 45 foot height of the back of the hotel. The Fish Camp Advisory Council recommends that
the project be kept to the 35 foot height limit specified in the Fish Camp Specific Plan. All other
buildings in the project conform to this 35 foot height limit. The number of rooms in a hotel is
usually determined by the expected return on investment. PacificUS could have applied for a
larger building, but they chose to limit their revenue out of respect for the open space of the
meadow. Building a smaller building does not make financial sense for them or for the County
coffers. Assuming the number of rooms remains constant, the taller the building, the smaller its
footprint. She has worked with PacificUS and believes that their intent in increasing the height
is to reduce ecological damage. They have been vilified for their determination to hold to the
higher building height. She believes they are doing this out of a sense of stewardship of the
surrounding meadow. The Fish Camp Advisory Council has stated clearly that the height limit
was established for visual reasons. Because the hotel is set in a depression in the meadow, the
ridge line of the hotel is lower than the ridge lines of the conforming buildings that surround it.
This will make the hotel appear shorter than its actual height, which mitigates the extra height.
The issue therefore is not one of maintaining the beauty and character of the area, which was the
intent of the height limit in the Specific Plan. The sole issue is whether the Fish Camp people
have the right of self determination, at the expense of the loss of open space caused by a larger
footprint.
Response: Comment noted. See Responses to Comments 69BB and 69CC.
Comment 57C: The commenter was happy to witness support for rezoning of the SilverTip
project from the Fish Camp Advisory Committee. The alternative to SilverTip Resort Village is
unlikely to be a restored meadow or three houses, as many people who have testified on this
project are hoping. Even if the zoning remains unchanged, the rule of highest and best use under
the current zoning will ultimately apply; otherwise, new owners would not be able to make
payments on the property. Under current zoning, some unknown developer would be likely to
subdivide, and as many as 38 little houses could spring up. Deer trails would be broken up.
Each owner could choose to have house pets, cut down trees, or collect cars and boats. The
impact on the land would be greater than the impact of SilverTip, with its attention to
preservation of open space.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 57D: If 38 houses cluster into the 47 acres now owned by PacificUS, those 38 houses
would probably be required to develop their own sewer system to avoid accumulating 38 little
septic systems. Who would shoulder the responsibility for their package plant? Who would pay
and how would they pay? Would they form a zone of benefit for the County to handle? Would
the local folks want it to remain in the hands of a homeowners association? Would they have the
expertise to operate it? For 11 years she owned the KOA campground in Midpines, which had
its own package plant. Her personal experience with a package plant has led her to envision it as
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some sort of wily creature, not as an inert object. Their little sewer was willful and slightly
unpredictable and required three maintenance visits per day in summer, and one daily visit in
winter. When she sold her campground, she chose a new owner with an engineering bent,
because she knew the sewer plant was going to need constant attention. She was looking for new
owners sophisticated and realistic enough to understand that sewer operation would be a
substantial part of their future. If SilverTip Resort Village is built, they know who will be
responsible for its package plant. Cost and maintenance of handling a package plant is now
standard operation for motel management in rural areas. Training is available in conferences and
conventions throughout the tourism industry. Having a resort manage its own package plant is a
safer bet than leaving this issue to an uncertain, possibly contentious future.
Response: Comments noted. The proposed wastewater treatment plant will be overseen by a
certified operator. CEQA does not require evaluation of or speculation about a different set of
circumstances than those presented by the current proposed project. No additional response is
required.
Comment 57E: At a Planning Commission hearing in El Portal, a time lapse photograph was
circulated showing that Yosemite View Lodge lit up the surrounding hills at night. However, the
hills around SilverTip are not as high or as close as those behind the View in El Portal. The light
will be somewhat mitigated by the topography. Lighting is an important measure for both
individual safety and area security in any improved site. The security provided extends beyond
the boundaries of the subject property to the surrounding area. Light reduces crime. She has
talked to people who are disturbed by any light that illuminates the nighttime landscape.
Extremists may never be entirely satisfied, and complaints about lighting can be used to attempt
to block an EIR. But a lighting system could be designed that provides protection while limiting
escaping illumination.
Response: Comments noted. See Mitigation Measures #41, #42 and #43.
Letter 58

Diane D. Stewart

Comment 58A: The commenter is a full-time resident of property not only adjacent to the entire
proposed development, but adjacent also to the proposed sewage treatment plant for the project.
This land is zoned for single family residential development, not a sewage treatment plant. This
use as proposed in the Draft EIR is an unmitigable violation of the Fish Camp TPA Specific
Plan. Would any of the proponents of this development approve the installation of an 8 acre
sewage treatment plant next door to their own personal residence? Would these proponents find
the attendant “substantial removal of tree cover”, odor, noise and inevitable leakages into
surrounding soils, mechanical breakdowns, and potentially hazardous spills into the Big Creek
drainage of the Merced River acceptable? What plans have been made for the long-term
disposal of the biosolids produced by this development?
Response: It is assumed that the writer is referring to the leachfield area rather than the
wastewater treatment plant. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Also see Mitigation Measure #15R with regard to biosolids removal.
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Comment 58B: All four applications for the proposed SilverTip Resort are inconsistent with the
Fish Camp Specific Plan, and unacceptable to the majority of the local community. These
applications and the proposed development have the potential to irrevocably change the character
of the community, including the environmental and aesthetic values that originally drew most of
them there to live. Why didn’t PacificUS plan to work with the existing zoning and Specific
Plan to develop a viable and acceptable project within the guidelines already established by this
community?
Response: Comments noted. Comments express the opinions of the writer and are rhetorical in
nature. No project specific environmental issues are raised to which a response can be written.
Comment 58C: As a professional biologist, she is especially concerned about the quality of the
sampling supposedly done for the Draft EIR to establish the existence of potentially resident
federal and California threatened or endangered plant and animal species. The survey most often
cited in the Draft EIR was more than 10 years old. There are several species of owls resident to
the meadow area that are easily seen and heard to use existing trees in the meadow as habitat.
Owls and several other resident animal species are active at night, were any species surveys done
at night? Contrary to statements made in the Draft EIR, turtles have been readily observed by
some residents in the large pond nearby. Migratory waterfowl of several species are also
frequently observed to use the pond and Big Creek, where are they mentioned in the Draft EIR?
The Draft EIR states that the Big Creek riparian area would not be affected by the resort
development, how could the attendant light, noise, runoff from roads and landscaped areas, as
well as the increase in traffic not impact the species dependent on this habitat to a significant and
unmitigable degree?
Response: Comments noted. The earlier survey was used to establish baseline conditions for the
property, which were then updated through subsequent fieldwork and research, including the
following:
•

Kelley & Associates Environmental Sciences, Inc., Wetland Delineation, SilverTip
Resort Village, Fish Camp, Mariposa County, California December 1998.

•

Kelley & Associates Environmental Sciences, Inc., Biological Resources Survey
Results and Herpetological Survey For SilverTip Resort Village, Fish Camp,
Mariposa County, California, April 1999.

•

Kelley & Associates Environmental Sciences, Inc., Review and Status of
Environmental Site Conditions and Resources for SilverTip Resort Village, Fish
Camp, Mariposa County, California, May 1999.

•

Kelley & Associates Environmental Sciences, Inc., Rare Plant Survey, SilverTip
Resort Village Project, Fish Camp, Mariposa County, California, October 1999.

•

Quad Knopf Reconnaissance Level Field Survey February 2000.

This subsequent work is referenced throughout the Botanical/Wildlife section of the Draft EIR.
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Based on the thresholds for significance commonly used under CEQA, the mere presence of
wildlife does not constitute a significant impact. The thresholds used in the Draft EIR for
determining whether something is a significant impact, also known as impact evaluation criteria,
are set forth on pages 3-30 through 3-33 of the Draft EIR. In accordance with the thresholds of
significance, the EIR studies are limited to deer and special status wildlife species.
Although no turtles were observed in the large pond, the Draft EIR recognizes that the pond
“…appears to be suitable habitat for the western pond turtle…” (page 3-26). Nevertheless, the
pond is not on the subject property and will be undisturbed by the proposed development.
Methodologies for the various surveys are described in the appendices to the Draft EIR, which
denote that species-specific night surveys were performed, (e.g., Appendix C, page 10).
Comment 58D: These are just a few of the many and serious issues involved in this proposed
development. She strongly opposes the SilverTip Resort development as proposed in its current
form. She encourages the County to promote appropriate, wise, and environmentally sound
development in commercially zoned areas of the county, not in residential neighborhoods.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 59

Richard W. Kunstman, Conservation Chairman, Yosemite Area Audubon

Comment 59A: The Yosemite Area Chapter of the National Audubon Society includes members
from Mariposa and Madera counties. Some of the members are native residents of the foothill
communities, others are more recent arrivals, many are retirees. All the members have chosen to
reside in these communities because they prefer the rural lifestyle to the stresses of urban life.
Their members enjoy the natural characteristics – open spaces, forested areas, abundance of
wildlife, freedom from traffic jams, improved air quality, ease of access to Yosemite National
Park and to wilderness areas, etc. – that are the attributes of these foothill communities. Many of
the members are intensely concerned with what they perceive to be efforts to urbanize the rural
communities. As a result of these concerns, they have become involved in the County planning
processes, in order to have a voice in the manner in which their communities developer. The
following comments are an expression of these concerns. Developments such as Tenaya Lodge,
Las Mariposas (which the Board of Supervisors wisely rejected), and the current SilverTip
Lodge Project proposal are inappropriate for the rural communities and will irreversibly and
adversely impact the citizen’s enjoyment of the rural lifestyle. This type of development is more
appropriately located within or on the outskirts of cities, such as Fresno, Merced, or Modesto.
Response: Comments noted. No project specific environmental issues are raised to which a
response can be written.
Comment 59B: The Draft EIR identifies many of the adverse impacts of the project. For most of
these, the Draft EIR proposes “mitigation measures” that allegedly reduce the impact to “less
than significant.” The Draft EIR suffers from a paucity of rigorous analysis to support the
frequent, conclusory statements that “this mitigation measure will reduce impacts to a level that
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is less than significant.” No quantitative descriptions are provided for: the levels of impact prior
to mitigation, thresholds of concern, or the levels achieved by the mitigation measures. Just the
vague statement “less than significant.” According to the Planning Director, such analysis is not
required by CEQA if the described mitigation has been implemented successfully in other
instances. At a minimum, the Draft EIR should provide citations for these “other instances,” so
reviewers can independently determine whether the “less than significant” conclusion is justified.
Response: See Response to Comment 4K. The Draft EIR does not contain statements to the
effect that mitigation measures have been implemented successfully “in other instances,” and
does not rely upon such a standard for determining significance. Thresholds of Significance
(also known as Impact Evaluation Criteria) are set forth for each subject area. Such measures are
quantified to the extent feasible, (e.g., see Impact Evaluation Criteria for Air Quality on pages 389 and 3-90, or for Traffic and Circulation on page 3-102).
Comment 59C: The Draft EIR repeatedly refers to “Implementation/Monitoring” for the various
mitigation measures, but describes no protocols for the monitoring nor the frequency with which
it will be done. The responsibility for this monitoring is variously assigned to the Planning
Department, Public Works Department, Health Department, Fire Department, State Water
Resources Control Board, Sheriff’s Department, etc. There is no discussion regarding how these
ongoing monitoring activities will be funded. Will there be additional employees needed? Or
will present employees be given additional assignments? Will there be new moneys allocated
from the general fund to monitor compliance with the proposed mitigation measures, moneys
that are not currently required for monitoring the present residents?
Response: CEQA provides for a Mitigation Monitoring or Reporting Program to be adopted by
the decision makers at the time a decision is made on a project for which an EIR or Mitigated
Negative Declaration was prepared. It does not require its inclusion in the Draft EIR. The
County determines the form and content of the program. The Implementation and Monitoring
section referenced by the writer is a summary of future actions that should be included in the
monitoring or reporting program. Page 1-4 of the Draft EIR states that mitigation measures will
be “…incorporated as conditions of project approval and defined in a time-specific or
quantifiable monitoring program.” Section 15097, Mitigation Monitoring or Reporting, of the
CEQA Guidelines does not require that specific staffing and funding mechanisms be identified,
however, the County is free to include such information.
Comment 59D: The Specific Plan for the Fish Camp Town Planning Area (FCTPA) was
accepted and adopted by the Board of Supervisors and thus becomes the governing statute that
regulates development in the FCTPA. The SilverTip Lodge Project proposal conflicts with the
provisions of the Plan in both the height limitation and the Resort Commercial zoning area
limitation. The residents of Fish Camp constructed the Plan particularly to retain the rural
characteristics of the community described above.
The residents recognize the potential for growth, but only in a framework that
maintains the scenic qualities of the area. (Draft EIR, page 3-1).
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Inconsistency with the height standard. On page 3-13, the Draft EIR quotes from the Specific
Plan as follows:
The application process for the Planned Unit Development Overlay (Appendix IV
of the Specific Plan) states that all proposed P.U.D.’s shall comply with land use,
height and off-street parking standards of the primary land use classification for
the affected area. However, under “Standards” (page 5 of Appendix IV), the
following statement appears:
J. Standards. Setbacks, building heights, distances between buildings, lot
coverage, parking requirements, and landscaping requirements shall be
established by the planning commission for each planned development in
a manner which assures the suitable integration of the planned
development into the neighborhood or area in which it is located.
This provision appears to allow the Planning Commission some discretion to
allow for variation in the height standards within the P.U.D. overlay zone if it
finds that it assures the “suitable integration of the planned development into the
neighborhood or area in which it is located.”
Such “discretionary recommendations” must be supported with rigorous analysis, especially with
respect to the “suitability of integration” that identifies significant environmental benefits to the
community arising from the project (Planning Commission recommendations should not be
based on the whimsical rationales that have characterized historical Commission and Board
decisions). The preceding discussion appears to be seeking a “loophole” whereby the Planning
Commission can arrive at a recommendation supporting approval of the project, despite the
obvious inconsistency of the project with the intent of the Specific Plan. But the Draft EIR
continues:
However, under Section A. Purpose of Appendix IV, it states that: “These
provisions are intended to provide the administrative procedures for planned
development applications, and are not intended to alter the original content or
purpose of the Specific Plan.” (emphasis added)
On page 3-15, under Item 5., the Draft EIR discusses “Planning Commission Resolution 86-20”
approving Conditional Use Permit No. 204 (Tenaya Lodge).
This is the Planning Commission resolution approving the Conditional Use Permit
for the Tenaya Lodge in Fish Camp in 1986. The Tenaya Lodge site is also
within the Fish Camp Town Planning Area Specific Plan. It is designated Resort
Commercial and was in the “Unclassified” zone at the time of C.U.P. approval.
The resolution includes the finding that “The project is not contrary to the
provisions of the Mariposa County General Plan and the Fish Camp Specific Plan
adopted pursuant thereto.” The resolution includes the following condition of
approval:
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E.

Maximum building height shall be 45 feet in accordance with Section
3.608C of the Mariposa County General Plan.

Section 3.608(C) described above (“Increase Permitted”) is the provision of the
General Plan cited above that permits an increase in structure height of not more
than 10 feet. No explanation is provided for the discrepancy between the General
Plan provisions and the Specific Plan provisions regarding structure height,
which do not appear to permit increases. (emphasis added)
Later, on page 3-15, under Item 7., the Draft EIR discusses the “Design Project Review”
regarding then Planning Director Tony Lashbrook’s determination on the Miner’s Inn Resort
application for a design with a structure height up to 56 feet.
The Planning Commission reversed the Planning Director’s decisions, finding that
the project site was lower than the surrounding properties and development; that
the proposed building was no higher than the existing Miner’s Inn motel buildings
on an adjacent parcel; and that there were unusual circumstances unique to the
project site. The resolution also does not address the lack of consistency between
the structure height and the General Plan. (emphasis added)
The above are two examples of the arbitrary and capricious nature of historical Planning
Commission recommendations. Recommendations should be based on the provisions of the
governing statues (General Plan and Specific Plans), not on the number of persons an applicant
can muster to support his proposal. An inconsistency with statutory provisions does not become
consistent because a large number testify in favor of allowing the inconsistent activity to be
permitted. There are provisions whereby an inconsistent project may be granted a variance. If
such a variance appears to be justified, this should be the recommendation; the reasons for
justification stated, and the appropriate process for granting a variance should be followed. A
recommendation to permit an inconsistent project without following the proper process indicates
a contempt for the rule of law.
The Draft EIR concludes in part:
1…The height standard of 35 feet is more restrictive than the standards in the
General Plan. Because the Specific Plan contains no exceptions increasing the
permitted height to 45 feet, the proposed project exceeds the height standards of
the Specific Plan and must therefore be considered inconsistent with the Specific
Plan. Only a Specific Plan Amendment would allow consideration of an increase
in structural height. (emphasis added)
2…The approval of the Tenaya Lodge with a 45 foot height limit that was
inconsistent with the Specific Plan should not be construed to establish an
obligation or precedent by the County to find the SilverTip Resort Village project
to be consistent now. (emphasis added)
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3. The only possibility for deviation from the height limitations in the Fish Camp
Specific Plan lies in the provisions of the Planned Unit Development Overlay.
The project includes an application for the P.U.D. overlay. As cited above,
Section J, Standards, of Appendix IV, Planned Development Applications, states
that “Setbacks, building heights, distances between buildings, lot coverage,
parking requirements, and landscaping requirements shall be established by the
planning commission for each planned development in a manner which assures
the suitable integration of the planned development into the neighborhood or area
in which it is located.” This provision appears to allow some flexibility on the
part of the Planning Commission to approve deviations from the height standard
in the Resort Commercial designation. However, this provision does not require
the Planning Commission to approve a deviation, and the more likely
interpretation would be that it allows the Commission to apply a more restrictive
standard (e.g., allowing clustered and/or mixed use development in exchange for
lower structures, furthering the stated purpose of “Permitting flexibility in
development of commercial districts in close proximity to residential area while
protecting the character and quality of adjacent residential uses.”) (emphasis
added)
The Draft EIR (page 3-18) further states:
Based on the above analysis, the height of the proposed hotel/conference structure
is not consistent with the standards of the Fish Camp TPA Specific Plan. This
impact is therefore considered significant. It can be mitigated through
amendment of the Specific Plan to increase the structural height limit in the Fish
Camp TPA to 45 feet. However, amendment of the height standard to increase
the structural height limit in the Fish Camp TPA to 45 feet will result in a
potentially significant unavoidable cumulative impact within the Fish Camp TPA,
since other properties within the TPA could be developed to the greater height,
potentially changing the character of Fish Camp. (emphasis added)
With respect to this issue (inconsistency of the proposal with the Plan), the Draft EIR fulfills its
purpose – to make a full and frank disclosure. However, the Draft EIR makes no attempt to
analyze in any quantitative manner the potential changes in the character of Fish Camp wrought
by this “significant unavoidable cumulative impact.” The obvious consequences are the
irreversible conversion of Fish Camp from a quiet, rural, residential community to a bustling
replica of the urban communities found along Interstate 5. Certainly, there is not a potential for
“protecting the character and quality of adjacent residential uses.” The Draft EIR then proposes
as Mitigation Measure #02 that:
The project developer shall amend Specific Plan/Zoning Amendment Application
SPA 99-1 and Planned Unit Development Application No. 99-1 to amend the Fish
Camp TPA Specific Plan to allow a structural height of 45 feet. Alternatively, the
developer shall redesign the hotel/conference structure to not exceed the 35 foot
height standard in the Fish Camp TPA Specific Plan. (Applies to Impact #3.1-2)
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The statement implies that the developer has the authority to amend the Plan. This implication
makes a mockery of the exact purpose of specific plans – to enable the local residents to
determine how their community should develop. The developer may appeal to the Town
Planning Advisory Committee (TPAC) to recommend to the Planning Commission that the Plan
be amended. He may also appeal to the Planning Commission to recommend to the Board of
Supervisors that the Plan be amended. Finally, he may appeal to the Board to amend the Plan.
Where in the Draft EIR is the supporting evidence for the implication that the developer
(appellant) has any authority whatsoever to amend a plan that has been legally adopted by the
representatives of the County electorate? Where else, in any local, state or federal law, is a
developer granted such authority?
Response: California law and Mariposa County Code give property owners the right to apply
(make application) for amendments to local zoning ordinances and adopted plans. This is what
has occurred in this instance. The subject property owner or any other interested party is
permitted to make such an application after filing the appropriate documentation and paying the
necessary fees for processing and environmental review.
With regard to quantification of impact from the changed height requirement on other properties
in Fish Camp, any quantification would be pure speculation. The 45-foot height limit would be a
maximum, not a standard. Each future building project would be designed to meet the unique
circumstances of a particular parcel and the desires of the builder. As an example, it is highly
unlikely that future builders would build 45-foot high structures simply because the Plan
permitted such construction. There are a number of reasons why such structures would not work
physically or economically in many instances. Virtually all of the Resort Commercial designated
acreage in the Fish Camp Town Planning Area is currently developed with the exception of the
SilverTip Lodge site. Little area would remain to be used in the suggested fashion without
teardown and reconstruction. See Response to Comment 69BB.
Comment 59E: Inconsistency with Plan objectives. The proposed project is not consistent with
the objective “to provide for an orderly expansion of the community of Fish Camp” (emphasis
added). In the past few years, expansion has occurred in an “orderly” manner – enlargement of
the Apple Tree Inn, new homes constructed, etc. This expansion occurred without arousing
community controversy, primarily because it satisfied the provision for orderly expansion. In
contrast, the expansion represented by the present proposal is equivalent to a disorderly,
malignant growth in an organism. The proposed project is not consistent with the Specific Plan
objective “to promote a diversity of housing types to meet the lifestyles of present and future
residents” (emphasis added). The Specific Plan objective addresses the lifestyles of residents,
not transients. The project is primarily intended to cater to the demands of transient occupants.
The inclusion of provisions for multiple retail businesses is also inconsistent with the character
and lifestyle of the community. Owners of the proposed “time-share” buildings cannot be
considered community residents unless they are registered to vote in the district and use the
building as a primary residence. As noted previously in the Draft EIR B(2), page 3-17, the
inconsistency with the Plan embodied in the Tenaya Lodge anomaly: “…should not be
construed to establish an obligation or precedent by the County to find the SilverTip Resort
Village project to be consistent now” (emphasis added).
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Response: Time share units are not proposed under the Project Description presented and
analyzed in the Draft EIR. Page 3-10 of the Draft EIR presents four relevant Plan Objectives as
follows:
•

To provide for an orderly expansion of the community of Fish Camp.

•

To provide for, and promote, planned commercial and residential development within
the Fish Camp TPA.

•

To promote the recreation and tourist industry of the community.

•

To promote a diversity of housing types to meet the lifestyle of present and future
residents.

Whether the project complies with these objectives will be decided by the Mariposa County
Planning Commission and Board of Supervisors; however, it is clear that the Plan encourages
commercial development and tourist-related uses as well as residential uses, and is not on its face
inconsistent with these objectives.
Comment 59F: Other potential land use conflicts. Land Use Intensity. As noted in the Draft
EIR, Impact #3.13, page 3-19:
The proposed project will increase the intensity of use of the project site, bringing
commercial, restaurant, residential, recreational and approximately 177 lodging
units (137 hotel rooms and 40 cabins) to the 47+ acre site currently occupied only
by a U.S. Post Office and vacant lodge building…Potential land use conflicts
include increased traffic, noise, odors, light and glare, and a general increase in
activity and change in appearance of the project site. (emphasis added)
The Draft EIR also notes:
[T]he site has been developed with a series of lodges dating back to 1883;
however, no lodge has operated on the site in almost 20 years, since the last one
was almost completely destroyed by fire in 1981. (emphasis added)
As stated, destruction of the last lodge in 1981 preceded development and adoption of the
Specific Plan in 1982. The prior land use was never at an intensity such as proposed in the
current project. The existence of the lodge activity prior to development of the Plan should not
be construed as an obligation or precedent to find the current proposal consistent. The Draft EIR
concludes (page 3-19):
The increase in the intensity of use is a potentially significant, unavoidable impact
for which no additional mitigation measures are available to reduce impacts to a
level that is less than significant.
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Response: Comments noted. Under Impact #3.1-3, the Draft EIR describes the potential for land
use conflicts rather than conflicts with the Town Plan.
Comment 59G: Wastewater Treatment. In Table 3.4-4 (“Anticipated Effluent Standards –
Subsurface Leachfield Disposal), page 3-69 of the Draft EIR, the “Daily Max.” for nitrate
nitrogen is shown as 10 mg/L. No explanation is provided for the absence of quantitative values
for the “7-day Median” and the “30-day Avg.” values. No information is provided on the
duration of the “Daily Max.” Absent from the table is any information on phosphate or silicate
anion and sodium cation concentrations. These are commonly found in laundry and dishwashing
detergents. Phosphates are nutrients that can cause algae blooms in streams.
Subsurface disposal occurs from October through May. During a 100-year return
precipitation year, 17 acre feet will go to subsurface disposal and 19 acre feet will
go to surface irrigation. Approximately 10 acre feet of the surface irrigation
effluent will percolate below the root zone; thus, a total of 27 acre feet of effluent
will enter the groundwater table. As the effluent moves through the ground, it is
speculated that as much as 50 percent will be consumed by evapotranspiration in
low topographic areas downgradient of the leachfields. The remaining 13.5 acre
feet could enter Big Creek as subsurface flow. (page 3-70, Draft EIR, emphasis
added)
The expectation that 50 percent will be consumed by evapotranspiration is exactly “speculation.”
A small concentration of sodium ion is toxic to most vegetation native to the Sierra Nevada.
Also:
The proposed leachfield is located in heavily forested areas with slopes of
approximately 30 percent. The proposed design will likely require significant
removal of the forest cover. (page 3-71)
So the anticipated evapotranspiration may not occur; particularly since “15-gallon trees” are
proposed as replacements for “mature trees.”
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 7RB, 7RC and 7RD. Also, 15-gallon trees are the minimum size to be planted, not
the standard. Also, see Response to Comment 2SKK.
Comment 59H: The Draft EIR fails to address the potential for other contaminants in the
wastewater effluent stream, such as TCE (a component of cleaning fluids) and Persistent Organic
Pollutants (POPs). Since it is acknowledged that “a total of 27 acre feet of effluent will enter the
groundwater table”, the potential for groundwater pollution is a serious concern. This relates not
only to contamination of the waters of local property owners’ wells, but potentially to
groundwater far downslope from the Fish Camp community (see: Payal Sampat, Deep Trouble:
The Hidden Threat of Groundwater Pollution, Worldwatch Paper #154.) Although Title 22,
CCR § 60313 (with which the project presumably is intended to comply) states that:
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For landscape irrigation on golf courses, parks, playgrounds, schoolyards or other
areas where the public has similar exposure, the wastewater must be adequately
disinfected, oxidized, coagulated, clarified and filtered. (emphasis added)
These measures, correctly applied, may be expected to remove biological contaminants. Section
60313 does not specify requirements for removal of POPs or phosphate and sodium ions. This
may be because the standards for preventing groundwater contamination have not yet caught up
with the problem. But cleaning up groundwater that has become contaminated is a difficult and
prolonged task. The Draft EIR fails to disclose a Threshold of Concern that would permit a
quantitative evaluation of the adverse impact, not does it provide a citation for a situation where
the proposed measures have successfully prevented long-term groundwater contamination.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 7RB, 7RC and 7RD.
Comment 59I: The Draft EIR makes no comparison of the potential for long-term groundwater
pollution from the project as proposed, with the potential for such pollution, that would result
from permitting the “No Project/Limited Development” alternative.
Existing development on the project site would remain, and three new single
family residential dwellings could be developed on the project site (one on each
existing parcel, using existing on-site wells and new individual septic systems).
Response: A qualitative analysis of the No Project/Limited Development alternative is provided
on pages 4-11, 4-12 and 4-13 of the Draft EIR. The discussion of this alternative notes that:
“Installation of modern septic systems should assure that impacts on groundwater quality do not
occur.” Because a very different scale of development would occur under the No
Project/Limited Development alternative, a wastewater treatment plant would not be constructed;
therefore, any direct comparison of pollution potential is impossible to make. Each form of
technology (septic tank and wastewater treatment plant) is appropriate to the intensity and scale
of development proposed and should ensure protection of groundwater from pollution.
Comment 59J: On page 3-112, the Draft EIR states:
A tree survey of areas to be affected by development shall be conducted to
determine the number and size of mature trees proposed to be removed. Mature
trees proposed to be removed shall be indicated on final site plans. A tree
removal and replacement plan for mature trees shall be prepared by a licensed
landscape architect based upon accepted industry standards for approval by the
Planning Director. Replacement trees for mature trees shall be a minimum size of
15 gallons. (Applies to Impacts #3.7-1 and #3.7-3) (emphasis added)
Referring back to the Planning Director’s memorandum to the FCTPAC, the question becomes
not whether the proposed replacements meet “accepted industry standards” but whether the final
product meets “community expectations.” Fish Camp is not an “Industrial Community;” it is a
quiet residential area. “Accepted industry standards” are totally inappropriate for this rural
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setting. The mature trees in the project area range from 10 inches to 46+ inches diameters at
breast height (dbh), with ages ranging from 40 to 90 years and basal areas ranging from 160 to
200 square feet per acre. Replacing these with 15-gallon trees will adversely alter the viewshed
for four to six decades.
Response: The reference to “industry standards” is a reference to standards used by landscape
architects within their profession or “industry” and has nothing to do with “industry” in the land
use classification sense. See Responses to Comments 8I and 33B. Also, as described in
Response to Comment 16A, the Planning Director’s memorandum is not a part of the EIR. Also
see Revised Draft EIR Mitigation Measure #08R.
Comment 59K: Wildfire Risk Potential. On page 3-50, the Draft EIR states:
Impact #3.3-5: Increased risk of wildland fires in a State Responsibility Area and
the Sierra National Forest due to development of the proposed project.
Conclusion: Development of the proposed project will increase the potential for
wildland fires due to a structural fire or other fire caused by more intense use of
the project site. This impact is potentially significant, but can be mitigated to a
level that is less than significant.
Mitigation Measure #12: The project design shall comply with California
Department of Forestry and Fire Protection State Responsibility Area Firesafe
Requirements for driveway standards, gate standards, road standards, emergency
water supply standards, fire hydrant standards, defensible space standards, and
Title 14, § 1270 et seq. of the California Code of Regulations, as outlined in the
CDF letter dated September 21, 1999, and included in Appendix A of this EIR.
(Applies to Impact #3.3-5)
Effectiveness of Measure: The CDF has indicated that compliance with these
measures will reduce the impact to a less than significant level.
Mitigation Measure #12 does not address the increased risk for wildland fires associated with
irresponsible (possibly intoxicated) behavior of “conventioneers” unfamiliar with the appropriate
precautions needed in these high-fire-risk environments. Has the Sierra National Forest
concurred with the CDF conclusion that the standards in Mitigation Measure #12 will reduce this
risk to “less than significant?”
Response: See Response to Comment 33A.
Comment 59L: No Project/Limited Development. The “No Project/Limited Development”
alternative is an alternative and should not be grouped with the “No Project Alternative” as if the
two were equivalent. The apparent purpose of combining these on page 2-21 of the Draft EIR is
to create an impression that there is equivalence, and therefore the lead agency must identify an
alternative including the SilverTip proposal that is “environmentally superior.” The “No
Project/Limited Development” is an alternative that will require compliance with CEQA
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standards and County standards and guidelines in order to secure a permit.
“environmentally superior” alternative.

This is the

Response: There is no intent to create “equivalence.” The approach used in the EIR describes
the two least speculative possibilities if the project does not proceed: the property will remain in
its present condition, or it will be developed in accordance with present plans and regulations. In
the latter case, it is assumed that additional entitlements would not be required and additional
environmental review would not occur. The necessary permits to effectuate development would
be ministerial and would be issued in a manner consistent with the current Plan and zoning
designations, and existing infrastructure.
Comment 59M: Hazel Green and Yosemite West are not alternatives to this project. They are the
concepts of different proponents, with different funding sources, at different geographic
locations, under different ownership. Furthermore, the Draft EIR does not analyze these
alternatives (or Alternative Site Plans 2 and 3) for their environmental consequences. The Draft
EIR analyzes only one alternative for development on the subject site, Site Plan 1. Presumably,
the environmental consequences for Site Plans 2 and 3 will be identical to those of Site Plan 1.
Thus, except for the “No Project/Limited Development” alternatives, the Draft EIR does not
provide decision makers with a range of alternatives having sharp and distinct differences, from
which to select the most environmentally beneficial.
Response: As described in the CEQA Guidelines and at the bottom of page 4-3 and top of page
4-4 of the Draft EIR, available alternative locations should be considered and discussed in an
EIR, or reasons given for not considering them. CEQA does not require that the alternative
locations be in the control of the project proponent. Both alternative sites are in Mariposa
County, are proximate to Yosemite National Park, have been proposed for development and
could accommodate a proposal similar to the SilverTip Resort Project. It is within the power of
the County to determine that an alternative site may be more appropriate for the type of
development proposed, even though the site may not be under the project proponent’s control.
Beginning on page 4-13 and continuing through page 4-19 of the Draft EIR, both alternative sites
are compared to the project for potential environmental impact.
With regard to the argument that “a range of alternatives” has not been presented, the County
would note that the eight alternatives are considered and analyzed, contrary to the writer’s
opinion that only one alternative is analyzed. This would appear to meet the Guidelines test
found in § 15126.6(c) for presentation of a “reasonable range” of alternatives.
Comment 59N: Open Space. The Draft EIR makes a feeble attempt to justify the loss of open
space with the comment:
The community of Fish Camp is substantially surrounded by the Sierra National
Forest, a permanent open space resource. (page 3-19)
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But finally acknowledges:
Nevertheless, the conversion of this open space to developed uses, more
particularly the conversion of a portion of the meadow area, represents a
significant, unavoidable, cumulative impact of the proposed project for which no
mitigation measures are available to reduce impacts to a level that is less than
significant. (page 3-20, emphasis added)
Response: Comment noted. The commenter appears to agree with the conclusion in the Draft
EIR regarding loss of open space. The first citation is a statement of fact, and was not intended
to justify the loss of open space.
Comment 59O: With the statement:
In general, wildlife habitat on the site has been compromised by the land
management practices undertaken over the last 40 to 50 years. (page 3-21)
The Draft EIR attempts to justify additional potential impacts to wildlife habitat. The project lies
on the migration path of a Yosemite Deer Herd. It is absurd to assume that the proposed highintensity land use will not generate additional stresses for these animals. Habitat impact
considerations should not be restricted to Threatened, Endangered and Sensitive (TES) species.
Abundant wildlife is an essential part of the rural characteristics of the Fish Camp community.
Additionally, the Draft EIR acknowledges that the additional traffic activity generated by the
project will increase wildlife mortality (roadkills). This impact is considered “significant,
cumulative, and unavoidable” (page 3-37).
Response: Again, the commenter appears to agree with the conclusion in the Draft EIR. The
citation was a statement based on field surveys by biologists, and was not intended to justify
impacts on wildlife habitat. “Impact considerations” are consistent with the “Impact Evaluation
Criteria” presented in the Draft EIR on pages 3-30, 3-31, 3-32 and 3-33. These criteria are
consistent with the thresholds utilized in Appendix G of the CEQA Guidelines and with the
various rules and regulations administered by trustee and responsible agencies.
Comment 59P: Surface Water Resources.
Potential to degrade water quality and violate water quality standards due to
development of the proposed project. Runoff from project development could
potentially affect water quality in Big Creek, adding sediment, hydrocarbons and
other pollutants. (page 3-77).
The Draft EIR further states:
Impacts on water quality are potentially significant. However, they can be
mitigated to a level that is less than significant. (page 3-78)
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After describing qualitatively the measures that will be required to reduce this impact, the Draft
EIR concludes:
Based on Impact Evaluation Criteria, this measure will reduce impacts to a level
that is less than significant.
And…
Inspection and monitoring will be conducted by the Regional Water Quality
Control Board and Resource Conservation District. (page 3-78)
No quantitative information is provided relating to the TOCs (acceptable levels of
contamination) for such pollutants. Neither is there a description of the proposed monitoring
protocols or frequency with which such “monitoring” will be done. Here, as in many other
instances, the Draft EIR bears a striking resemblance to the disastrous (design/build)
Environmental Assessment for the El Portal Road.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 7RB, 7RC and 7RD.
Comment 59Q: Light Pollution.
pollution as follows:

The Draft EIR proposes to address the problem of light

The proposed project will include exterior lighting on buildings, walkways, access
roads and parking lots for safety and security, interior lighting and signage that
will result in creation of a nighttime light source that does not currently exist on
the project site. The proposed increase in light would be visually noticeable and
could disturb residents of adjacent residential areas. The primary adverse effects
of spillover light on residences comes from night lighting yards and interior
rooms through windows. This impact is potentially significant, but can be
mitigated to a level that is less than significant. Proposed construction materials
(wood, stone and other materials which do not produce glare) will reduce the
potential for glare to a level that is less than significant. (page 3-112, emphasis
added)
The Draft EIR then proposes as mitigation for this impact:
All lighting fixtures along access roadways and in parking areas shall be a cutoff
design to reduce light spill and glare in adjacent areas, and shall be placed in
locations which minimize the visual intrusion of the fixtures. Lighting in
pedestrian walkways and the exteriors of buildings shall be of low to moderate
intensity utilizing light emitters appropriate for the purpose of the individual
lighting fixture. Warm lighting with red spectrum emphasis is preferred over blue
spectrum emphasis light frequencies. A lighting plan shall be prepared by an
appropriately qualified professional and submitted to the Planning Director and
approved prior to commencement of fixture installation.
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The Draft EIR then concludes that:
This measure will reduce light spill and glare in adjacent areas and minimize the
visual intrusion of the fixtures. Given the distance to adjacent residences and the
nature of the lighting with mitigation, it is unlikely that increased lighting would
adversely affect the behavior of people or the use of private yards or homes. With
this measure and Mitigation Measure #42, impacts will be reduced to a level that
is less than significant. (page 3-112, emphasis added)
This final statement is conclusory. There is no quantitative description of the lumen level on
adjacent properties, or what level will “disturb” adjacent residents. Furthermore, dust particles
(PM10), water vapor, motor vehicle exhaust particles, etc., scatter light. This will impact the
“dark sky” that is an environmental benefit of the residential character of the Fish Camp
community (one can see the stars). No analysis is provided for this impact.
Response: The final quoted statement that was found to be “conclusory” is located in the Draft
EIR under “Effectiveness of Measure” and is intended to summarize the potential effect of the
mitigation measure. It is not a part of the analysis of the impact, which is found on the previous
page. Mitigation Measure #43 addresses night sky impacts through the requirement for
preparation of a lighting plan that utilizes cutoff designs that reduce light spill and glare. In
order to strengthen Mitigation Measure #43, the measure is hereby modified to read as follows:
Mitigation Measure #43: All lighting fixtures along access roadways and in
parking areas shall be a cutoff design to reduce light spill and glare in adjacent
areas, and shall be placed in locations which minimize the visual intrusion of the
fixtures. Lighting in pedestrian walkways and the exteriors of buildings shall be
of low to moderate intensity utilizing light emitters appropriate for the purpose of
the individual lighting fixture. Warm lighting with red spectrum emphasis is
preferred over blue spectrum emphasis light frequencies. Lighting fixtures shall
be designed to produce the minimum amount of light necessary to complete their
intended function. The project proponent may propose an alternative to hooded
lighting providing the alternative achieves the desired goal of restricting light to
the premises and not into the sky. The applicant shall submit an outdoor lighting
plan to the Planning Director for review and approval prior to the issuance of
building permits for the structures on the site. The plan shall be prepared by a
qualified professional. The outdoor lighting plan shall be reviewed by the
Planning Director for conformance to the standards for night light reduction
provided by the International Dark Sky Association.
Comment 59R: Failure to Analyze the Economic Impacts to Local Businesses. The Draft EIR
does not analyze the economic impacts on local businesses. According to the Planning Director,
CEQA does not require such an analysis. The only basis for this position is the literal reading,
interpretation and application of a single sentence in Guidelines §15131(a) stating: “Economic
or social effects of a project shall not be treated as significant effects on the environment.” The
Discussion that follows the section, however, makes it absolutely clear that the sentence cannot
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be read as an absolute, unequivocal prohibition in the manner construed. In Citizens Association
for Sensible Development of Bishop Area v. [County of] Inyo (1985) 172 Cal.App.3d 151, the
court held that:
an EIR for a proposed shopping center located away from the downtown shopping
area must discuss the potential economic and social consequences of the project,
if the proposed center would take business away from the downtown and thereby
cause business closures and eventual physical deterioration of the downtown.
The Draft EIR for the SilverTip Lodge involves the same physical effects. It is located on the
outskirts of a downtown shopping center (Oakhurst) and proposes to have essentially a
“shopping mall” that “has the potential to take business from the downtown.” Regardless of the
fact that Oakhurst is not in Mariposa County, cumulative effects analysis cannot stop at artificial
political boundaries. Furthermore, the project has the potential to draw transient occupancy
customers from the local businesses that provide these services. If the profitability of these local
businesses declines, this may result in deterioration of the physical community due to lack of
maintenance. There is considerable case law that supports the contention that if such a
possibility is raised (whether it be by rumor or hearsay), it is imperative that studies be made to
determine if the potential is real.
Citizens Association for Sensible Development of Bishop Area v. Inyo also deals with virtually
the identical sentence, found in Guidelines §15064(f): “Economic and social changes resulting
from a project shall not be treated as significant effects on the environment.” In reconciling that
language with the provisions of Guidelines §15064(d), requiring that a project’s secondary or
indirect impacts be considered, the Bishop court held that “the most reasonable consistent
interpretation is that the lead agency shall consider the secondary or indirect environmental
consequences of economic and social changes, but may find them to be insignificant.” (See also
Citizens for Quality Growth v. City of Mount Shasta (1988) 198 Cal.App.3d 433, 446) (cites
Bishop in holding that if economic impacts could “conceivably” result in business closures and
deterioration of downtown area they must be considered). The failure of the Draft EIR is to not
have even “considered” the potential for such impacts in order to reach a conclusion that they
would be “less than significant.”
Response: See Response to Comment 16B.
Comment 59S: Noise. The Draft EIR discusses the “Noise Impact Analysis” prepared for the
proposed project by Bollard & Brennan, Inc., consultants in acoustics and noise control
engineering. Frequent references are made to Appendix X, which states in part:
Generally, the Ldn is not the most appropriate descriptor for evaluating noise
impacts associated with on-site activities such as those associated with a loading
dock or equipment operations which may be associated with the wastewater
treatment facility. These types of uses may only operate between 2 and 3 hours
per day. If one applies the Ldn descriptor, the noise levels due to these types of
noise sources will be averaged over 24 hours, and the potential impact or
potential for annoyance will be artificially discounted. (emphasis added)
Mariposa County
Final EIR – SilverTip Resort Village

4-135

February, 2003

Regardless of this statement, the analysis uses the Ldn as the descriptor of predicted traffic noise
levels in the year 2020 in Tables 3.9-2 and 3.9-4. Table 3.9-5 shows that the distance from the
centerline of the road to the 65 dBA Ldn will increase from 68 feet (without the project) to 81
feet (with the project) for residences on Highway 41 north of Fishcamp Lane and similarly from
71 feet to 80 feet for residences south of Fishcamp Lane. The Draft EIR then reaches the
remarkable conclusion:
Based upon the analysis shown in Table 3.9-5, no noise-sensitive land uses will
be exposed to traffic noise levels which exceed the Mariposa County General Plan
noise level criteria. Some existing residential uses adjacent to Highway 41
currently exceed the Mariposa County 60 dBA Ldn “Normally Acceptable”
exterior noise level criterion, and will continue to exceed the criterion in the year
2020. The proposed project will not cause additional residences adjacent to
Highway 41 to exceed the 60 dBA Ldn “Normally Acceptable” Mariposa County
exterior noise level criterion.
This is equivalent to saying that “since some residences already exceed the ‘Normally
Acceptable’ exterior noise level, a little more won’t matter.” The conclusion also ignores the
potential residents in the proposed time-share housing on the project who, because of their
proximity to the project, may be exposed to noise levels that exceed the “Normally Acceptable”
exterior noise level.
Response: There is no proposed time-share housing included in the Project Description. The Ldn
is the appropriate noise level descriptor for evaluating transportation noise sources such as
roadway traffic. The first sentence under “Conclusion” to Impact #3.9-1 is hereby modified to
include the following italicized language in order to clarify intent:
Based upon the analysis shown in Table 3.9-5, no noise-sensitive land uses that
do not already experience such exposure will be exposed to traffic noise levels
which exceed the Mariposa County General Plan noise level criteria.
Comment 59T: The analysis thus far deals only with traffic noise and the increments generated
by the project. However, Table 3.9-6 in the analysis describes the construction noise from
scrapers, bulldozers, heavy trucks, backhoe, and pneumatic tools at 50 feet as 88, 87, 88, 85 and
85 dBA respectively. This compares with existing traffic noise levels of 65 dBA Ldn at 47 and
49 feet for Highway 41 north of Fishcamp Lane and south of Fishcamp Lane respectively.
Furthermore, the annoyance caused by the construction noise will persist for a much greater time
than would be the case for the “Limited Development” alternative. As noted previously, the Ldn
descriptor, because of its averaging over time, artificially discounts annoyances that occur
infrequently or have short duration. For example, if one were to explode a charge of dynamite
once a day, every day, the annoyance would be significant, but the Ldn would be very small.
The noise from such an event could possibly reach a level of 120 dBA Ldn, but would last for
perhaps 10 seconds. When this is averaged for the 43,200 seconds in the daytime period, with
the “Normally Acceptable” 60 dBA Ldn, the result is a dBA Ldn of 60.014. This “reductio ad
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absurdum” illustrates the meaninglessness of the dBA Ldn as a criterion for evaluating the
potential annoyance caused by noise sources in a quiet community such as Fish Camp.
Response: The following responses are offered:
•
•
•

The noise levels associated with equipment are reported based upon the maximum noise
levels (Lmax). The maximum noise levels cannot be compared directly to the predicted
traffic noise levels, which are reported in terms of the 24-hour average (Ldn).
It is true that the larger the project size, the more construction noise that is likely to be
generated.
An explosion of a charge of dynamite is not likely to result in an Ldn of 120 dB. The
dynamite charge which lasts 10 seconds (as described by the commenter) would need to
produce a sound level of 160 dB for the full 10 seconds to result in an Ldn of 120 dB. If the
commenter was trying to establish the Ldn for a dynamite charge which produces a sound
level of 120 dB for 10 seconds, the calculated Ldn would be 81 dB, not 120 dB or 60.014 dB
(which is described in the comment).

Comment 59U: There is no analysis in the Draft EIR for the annoyance resulting from the heavytruck traffic needed to provide supplies to the hotel and retail businesses. As noted in Table 3.96, this is predicted to be 88 dBA Ldn, artificially discounted as described above. Additionally,
the analysis of the noise generated by the heating and air conditioning equipment appears to
consider only the facilities for the hotel. The contributions from the time-share residences and
the commercial portion of the project are ignored.
Response: The traffic noise analysis is based upon traffic data generated for the project as a
whole. Delivery truck traffic is included in the project trip generation. In addition, noise-related
impacts are identified in Section 3.9 of the Draft EIR, in response to Comments 46E and 52M
through 52Q. In addition, new noise related mitigation measures are proposed in response to
Comments 46E and 52M through 52Q (See Mitigation Measures #50A, #50B, #51A, #53A,
#53B, and #54A). No time-share units are included in the Project Description.
Comment 59V: In the discussion of noise produced by the wastewater treatment facility, the Draft
EIR includes the following:
Backup diesel-powered generators are needed in the event of power failures, and
are used for pumping effluent to higher elevations. In addition, diesel generators
are routinely exercised on a monthly basis during daytime hours. Although most
emergency operations are exempted from local noise ordinances and regulations,
the monthly exercising of equipment is not exempted. Noise level data collected
at a lift station in Folsom, California for a Kohler Model 180ROZJ-R stand-by
emergency diesel powered generated is 70 dBA at a distance of 75 feet. The
distance to the 50 dBA Leq noise level contour is predicted to be 700 feet. (page
3-142, emphasis added.)
Neither the Draft EIR nor Appendix X provides a quantitative, mathematical method for relating
dBA intensities to distance from the noise source. However, from thermodynamic relationships
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(Pressure x Volume = a Constant), one can deduce that the sound intensity decreases as the third
power of the distance from the source. P2/P1 = (D1/D2)3. Since a change of 10 dBA represents a
tenfold change in sound intensity (Pressure), the distance to the 60 dBA (Normally Acceptable)
contour is D2 = {(700)3/10}1/3. Which leads to a predicted 60 dBA Ldn at 325 feet from the
source. Many of the time-share residences will be within this contour. The Draft EIR continues
with a conclusion regarding the noise from this source:
Noise impacts from filtration systems and diesel-powered generators can be
significant under certain circumstances, but impacts can be mitigated to a level
that is less than significant.
And proposes as a mitigation for this impact:
Mitigation Measure #52: Wastewater treatment plant pumping equipment which
may operate during the nighttime hours shall not exceed an hourly average noise
level of 40 dBA Leq at the project property line or at adjacent residential
property lines. Routine testing of emergency generators shall be conducted
during the daytime periods. Emergency generators shall not exceed an hourly
average noise level of 50 dBA Leq at the project property line or at adjacent
residential property lines. (Applies to Impact #3.9-3). (page 3-142, emphasis
added)
As noted above, the time-share residences within the project will be within this noise contour.
Response: The formulas presented by the commenter for determining distances to noise contours
do not follow industry standards for evaluating noise propagation in an open environment. Noise
propagation from a point source of noise, such as mechanical equipment, is based upon a 20log
attenuation rate (6 dB per doubling of distance), while accounting for excess air and ground
absorption. Attenuation of noise is not based upon thermodynamic principles. The Project
Description does not propose any time-share units. In addition, noise-related impacts are
identified in Section 3.9 of the Draft EIR, and in response to Comments 46E and 52M through
52Q. New noise related mitigation measures are proposed in response to Comments 46E and 52
M through 52Q (See Mitigation Measures #50A, #50B, #51A, #53A, #53B, and #54A).
Comment 59W: When discussing the noise impacts associated with outdoor activities at the site,
such as events using amplified sound on surrounding residential neighborhoods, the Draft EIR
concludes:
The magnitude of noise impacts associated with outdoor activities depends on the
orientation, design, volume and number of participants, none of which is known
at this time. If at some point the management should propose such events, a
separate conditional use permit could be considered based upon specific
information. This impact is therefore considered potentially significant, but it can
be mitigated to a level that is less than significant. (page 3-144, emphasis added)
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There is no assurance that a Conditional Use Permit would include appropriate constraints to
prevent annoyance to the residents of this quiet community. Further, the Draft EIR fails to
address the disturbances that may be created by partying, possibly intoxicated, conventioneers.
How will this potential impact be mitigated to assure that it will be “less than significant”?
Response: Mitigation Measure #54 has been modified to establish performance standards for
outdoor activities using amplified sound. See Response to Comment 52S.
Comment 59X: Law Enforcement. When discussing the increased demand for law enforcement
services due to development of the proposed project, the Draft EIR concludes:
The proposed project will create very limited additional demand for police
protection services. Although Mariposa County does not have adopted standards
for numbers of sworn officers per capita, a generally accepted minimum standard
is one officer per 1,000 population. The population of Mariposa County in 2000
is estimated to be 16,762. With 31 sworn officers, the County exceeds that
standard by nearly double the number of officers per capita. Based on
comparable information on calls for service from the Tenaya Lodge, a larger
facility, the increase in calls for service in Fish Camp would be small
(approximately 1 to 2 per year) and non-violent in nature. The Sheriff’s
Department has not indicated that the proposed project would create an adverse
impact on their services. This impact is therefore considered less than significant.
(page 3-51)
The Draft EIR discusses the potential need for “employee housing.” There is a distinct
possibility that Delaware North (Yosemite Concession Services) will purchase the project once it
is completed or after permits are secured. It is imperative that the decision makers study the
report (Hamann, Yosemite NP) of arrests by Yosemite law enforcement officers, that documents
a high incidence of criminal conduct by YCS employees. High density residential communities
such as proposed for this project are notorious targets for crimes. The example of Tenaya Lodge
is not comparable. Tenaya is a single structure with limited access to guest rooms. There is no
complex of single or multiple family residences in close proximity to the Lodge such as
proposed for the current project. The Draft EIR mentions the semi-weekly “patrol” by the
Sheriff’s Department, but fails to disclose the response time for the current 12 to 14 calls per
year. Nor does it mention the outcomes of the investigations, or even if there were any for these
non-routine patrol calls.
Response: It appears that the writer is suggesting that Delaware North may purchase the site
after entitlements are issued in order to use it for employee housing. This is pure speculation. It
would also seem unlikely that the facility would be suitable for such housing. A PUD is to be
issued that will control the nature and form of the development. It will not be possible to simply
build multiple family structures for employee housing without revisiting the process. Based on
the restrictions of the PUD, the Tenaya Lodge remains and appropriate comparison for purposes
of law enforcement service demand. On page 3-39, the Draft EIR states that average response
time in Fish Camp is approximately 45 minutes. The Draft EIR also specifies on the same page
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that the two calls to the Tenaya Lodge were for theft and trespass. The outcome of other calls at
other locations is irrelevant.
Comment 59Y: Employment – Not a Draft EIR Issue. Members of the Mariposa Business
Community who have spoken in favor of the project indicated that a need for employment
opportunities for Mariposa residents would be satisfied if this project is permitted. There is no
evidence that the project will have this result. The stated reason, that the project will provide
“high-paying” employment for Mariposa young persons, who will return to Mariposa after
completing their higher educations, is not supported by any statistical evidence. These
statements may be seen by the proponents as arguments that will resonate with parents who
would prefer that their children return, and thereby garner public support for the project. On the
other hand, this argument may be just a smoke screen to disguise a less resonant reason for
wanting the project to be approved. In any case, the argument is inappropriate when
commenting on the Draft EIR. The Draft EIR does not include any promises regarding
employment opportunities, as was the case with a previous proposal. It does not describe the
number of jobs that will be available, nor does it describe what these jobs will entail or the wage
scales. For this issue, Tenaya Lodge provides a good example. Employees are bused from
Fresno for the low or minimum wage jobs. Management staff are not recruited from a local
employee pool.
Response: Comment noted. The comment does not raise an environmental issue which requires
a response. The Draft EIR does report that the proposed project will bring approximately 40
additional part-time and full-time employees to Fish Camp (pages 3-149 and 3-150). This
information was provided by the project applicant.
Comment 59Z: Environmental Consequences. The Draft EIR discusses at great length the
potential adverse consequences of the project and “potential” mitigation measures for these
adverse impacts. In some cases, the Draft EIR acknowledges that there are no mitigation
measures available that could reduce the adverse impacts to a “less than significant” level. What
is notably absent from the document is any discussion of potential environmental benefits
resulting from the project. When deliberating whether or not to certify the Draft EIR, decision
makers should not consider that economic factors can offset environmental damage.
Environmental damage by its very nature is essentially irreversible, at least within the time
frames of human societies, and cannot be compensated by economic factors. A potential for
increased County revenues if not an environmental benefit.
Furthermore, the potential for increased revenues may be a “Field of Dreams” concept. Building
this project does not assure that “they will come.” Visitation to Yosemite has declined over the
past three years. Recent national events will potentially aggravate this decline as Europeans
decide not to risk flying. Also, the perception that only busses will be permitted to enter the Park
has “turned off” many potential visitors. Overflow visitors to accommodations in the Park were
being sent to Tenaya Lodge, with YCS receiving a kickback for having recommended Tenaya. It
behooves the decision makers to make a thorough review of the occupancy figures for the
various possible accommodations within the gateway communities.
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Response: Comments noted. CEQA requires consideration of “Significant Environmental
Effects” in the EIR, as described in § 15126.2 of the CEQA Guidelines, and does not require
discussion of “beneficial effects.” To consider beneficial effects would require the crafting of
thresholds of significance for beneficial effects. Beneficial effects would normally be presented
by the project proponent during project consideration.
Comment 59AA: Precedent for Denial of Permit. In 1994, a rather similar project (Las
Mariposas) was proposed for the Mount Bullion area. There was no Specific Plan in existence
for the proposed location, so no amendment to such a plan was required. Nor was there any need
for a zoning amendment, although the proponent did suggest development of a Specific Plan for
the project if a permit was approved. The information provided in the Draft EIR showed
conclusively that the demonstrated water was insufficient to meet the project demands.
Nevertheless, the permit was not denied on the basis of water inadequacy. At the December 19,
1994 public hearing by the Board of Supervisors, Supervisor Garry Parker submitted a motion to
deny the permit on the basis that the project was inconsistent with the “rural characteristics of
Mariposa County.” The motion passed on a 3/2 vote. Except for the proposed golf course in the
Las Mariposas project, the similarity of the present proposal to that of 1994 is remarkable (large
hotel, convention centers, commercial enterprises, and a plethora of single family residences).
The same arguments apply today as in 1994; this project is inconsistent with the rural
characteristics of Mariposa County and, even more so, inconsistent with the characteristics of the
Fish Camp community, as expressed in the Fish Camp Specific Plan.
Response: Comment noted. The Draft EIR addresses potential land use conflicts between the
proposed project and adjacent residential uses (Impact #3.1-3, page 3-19). The Draft EIR
concludes that land use conflicts are potentially significant, and would have the greatest effect on
residences immediately adjacent to and in the vicinity of the project site (the Yosemite Alpine
Village subdivision southwest of the project site, and Blocks A, B and D). The Draft EIR further
concludes that the proposed project represents a substantial increase in the intensity of use of the
project site, a potentially significant, unavoidable impact which cannot be mitigated to a level
that is less than significant.
Comment 59BB: The Draft EIR is inadequate because it does not describe the thresholds of
concern for the various adverse environmental impacts that are alleged to be reducible to levels
that are “Less than Significant.” It does not disclose a quantitative basis for the “Less than
Significant” criterion, so the public is left uninformed regarding what the intensity of the impact
will be after “mitigation.”
Response: See Responses to Comments 4K and 59B.
Comment 59CC: The Draft EIR is inadequate because the mitigation measures are not described
quantitatively (just with generalities). Thus the statements that the mitigations proposed for the
adverse environmental impacts will reduce the impacts to levels that are “Less than Significant”
are conclusory and unsupported by analysis. Although it has been stated that these measures
have succeeded elsewhere, citations of these alleged successes are not provided.
Response: See Responses to Comments 4K and 59B.
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Comment 59DD: The Draft EIR is inadequate because although it identifies the agencies (Health
Department, Public Works, Planning Department, SWRCB, etc.) that will have responsibility for
“monitoring” the effectiveness of the mitigation measures, it fails to describe the monitoring
protocols to be used by these agencies. Thus the reviewing public is left uninformed and unable
to evaluate whether the proposed monitoring will be adequate.
Response: See Response to Comment 59C.
Comment 59EE: The Draft EIR is inadequate because it does not analyze the potential for
environmental degradation that could result from a potential loss of customers to local businesses
and to businesses outside the Fish Camp community.
Response: See Response to Comment 16B.
Comment 59FF: The permit should be denied because the proposal is inconsistent with the Fish
Camp Specific Plan; the proposal is inconsistent with the “rural characteristics” of Mariposa
County and the Fish Camp community; the proposal is not aesthetically congruent with the
orderly development conceived in the Fish Camp Specific Plan; the proposal includes multiple
adverse environmental impacts that cannot be mitigated to a level that is “less than significant”
(this is acknowledged in the Draft EIR); there are no environmental benefits from the project that
will offset the multiple adverse environmental impacts. Possible incremental increases to
County revenues are economic issues, not environmental benefits. Furthermore, these are a
matter of speculation. The experiences with Lake Don Pedro and Yosemite West should serve as
cautionary examples of the possible economic consequences.
Response: Comments noted. The comment does not raise specific environmental issues to
which a response can be made.
Letter 60

Edward C. Hardy, Bass Lake Lodge

Comment 60A: The commenter writes in favor of the SilverTip Resort Village planned for Fish
Camp, supporting the new facilities to be built in agreement with the standards of the Specific
Plan. The increase of 177 overnight accommodations coupled with conference space will help
Yosemite National Parks’ desire to move conferences outside the Park, while increasing
Mariposa County tax income. Mariposa will be fortunate to attract a new well-financed
developer who wants to do right.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 61

Pam and Barry Ferris

Comment 61A: There is a town plan in Fish Camp. The County asked to have it written. The
Fish Camp community complied. The town plan was accepted by the County. Why is it such a
battle to enforce, especially since it was approved by the County? Also, in June 2000, this
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community voted for their Town Plan again. The County has given “implied consent” by
leading the developers to believe they could retroactively change the Town Plan. If this plan is
ignored, the County will certainly take away any hope of this type of working democracy. Their
vote should not be denied.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 62

William H. Leonard, Chairman, American Indian Council of Mariposa County

Comment 62A: The commenter has reviewed the Draft EIR and is not sure that mitigation
measures can result in less than significant impacts. The hotel is to be built on a prehistoric site.
The entire area is a site, not just where the milling stations and obsidian flakes have been
identified.
Response: Comment noted. The EIR presents analysis of potential environmental resources in a
manner that is consistent with §15064.5, (Determining the Significance of Impacts to
Archaeological and Historical Resources), of the CEQA Guidelines. However, an EIR does not
control the County’s use of discretion with regard to other factors not found to be significant in
the EIR.
Comment 62B: With the depth that will be excavated for the foundation of such a large building,
there is the possibility that artifacts or human remains may be found. They have read the
mitigation measures and feel that the proper process has been established and will work fine
unless human remains are discovered. In the event that human remains are discovered, they
would not want them to be removed from this site. Also, the Tribe would want to be notified
immediately if any artifacts or remains are uncovered. They would want a complete plan for
these events established and agreed upon before any earth moving is started.
Response: Comment noted. Mitigation Measures #48 and #49 of the Draft EIR are hereby
modified to read as follows:
Mitigation Measure #48: In the event that human remains, however fragmentary
or displaced from their context, are discovered within the APE of the proposed
project, the Mariposa County Coroner, the American Indian Council of Mariposa
County, and the Native American Heritage Commission, Sacramento shall be
notified immediately. (Applies to Impact #3.8-3.)
Mitigation Measure #49:
In the event of discovery of undocumented
archaeological or historical cultural resources on the project site, the contractor,
project manager or other responsible official shall order discontinuation of
activities in the locality of the discovery. The Mariposa County Planning
Department shall be notified immediately, who shall then also notify the
American Indian Council of Mariposa County. A qualified professional
archaeologist shall be consulted immediately for an on-site inspection and
evaluation of the significance of the find or finds relative to CEQA criteria and
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identification of appropriate mitigation, if indicated. These findings shall be
submitted to the Planning Department for final determination of any required
action or mitigation. (Applies to Impact #3.8-3.)
Amending the above measures to require specific notice to the America Indian Council of
Mariposa County will ensure their opportunity to participate in the event subsequent discoveries
are made.
Comment 62C: Another concern is the animal habitat that will be lost. The loss of bear habitat
can be very detrimental to the bears, as they may lose food sources and then will look to human
food sources for survival. This can result in the bears being destroyed as in Yosemite National
Park.
Response: Comment noted. The loss of habitat is fully described and addressed in Section 3.2 of
the Draft EIR. An EIR does not control the County’s use of discretion with regard to other
factors not found to be significant in the EIR.
Letter 63

Samuel Elizondo, Tribal Environmental Specialist, Dixie Jackson, Tribal Chairperson,
Picayune Rancheria of the Chukchansi Indians

Comment 63A: The Picayune Rancheria of the Chukchansi Indians is a federally recognized
Tribe located about 20 miles south of the project site on Highway 41. On August 24, 2001, the
commenter and their Tribal Transportation Planner were invited to tour the proposed site. They
were shocked to discover cultural artifacts such as bedrock mortars were paved over with
asphalt. There were scatterings of obsidian flakes all around the proposed site. This site was
used culturally by the Southern Sierra Miwok and sometimes because of intermarriages there
would be Mono or Chukchansi Yokut Indians in that area as well. This project will need a
permit and comply with the State Historic Preservation Office (SHPO) in Sacramento.
Response: The paving mentioned by the commenter has been in place many years and has
nothing to do with this project. A full historic and cultural resources investigation was prepared
by qualified experts in their field. The results of that work are reported in Section 3.8 of the
Draft EIR and in the appendices to the Draft EIR. Mitigation measures, in accordance with
CEQA, are described on pages 3-110 through 3-113 of the Draft EIR. SHPO requirements will
be complied with as necessary.
Comment 63B: This Draft EIR is outdated and poorly written. There were phone numbers and
addresses that no longer exist. This was clearly a way of saving costs when this same Draft EIR
is rewritten slightly from a past project on that site (which explains all the misinformation of
phone numbers).
Response: The Draft EIR was prepared in July 2001 and was current as of its publication.
Historic and cultural resources research typically relies upon and builds upon previous work and
that is true in this case. However, a cultural resources investigation was performed specific to
the SilverTip Resort Village Project in December 1999 (see Draft EIR Appendix W). This was
during the time period that the applications for entitlements were being filed with the County of
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Mariposa and the work is contemporary with those applications. Dr. Kyle Napton, who prepared
the investigations, is resident at CSU, Stanislaus. His phone number appears in Appendix W of
the Draft EIR and is still current.
Comment 63C: This area sits primarily on a meadow made of wetlands. According to Federal
Law, this project has to comply with the U.S. Corps of Engineers § 404 and U.S. Environmental
Protection Agency’s § 401 Clean Water Act. Both of these compliances require permits from
these agencies. Because of the enormous wetlands impacts, these agencies would look at this
project heavily. There also might be a possibility that several trenches were performed illegally
on this site because of no consultation from these agencies. According to the Draft EIR (page 16), they may not even need these permits, how can this be?
Response: See Responses to Comments 5.1B and 38A.
Comment 63D: There were many animal and plant species observed on this site. What will
happen to these species once their home is destroyed and can only live on an area like this
meadow?
Response: The loss of habitat is fully described and addressed in Section 3.2 of the Draft EIR.
An EIR does not control the County’s use of discretion with regard to other factors not found to
be significant in the EIR.
Comment 63E: Their main concern in this project are the archaeological resources located on the
site. It is quite impossible to mitigate a site like this, because once it is gone, it is gone forever.
It is requested that the County update the Draft EIR and make sure SilverTip is following all
applicable laws in this project. Because it is in a rural area like Fish Camp one would think to go
around this. They hope that is not the case here.
Response: There is no intent to “go around” the law. The County intends to fully comply with
CEQA and the requirements of the State Office of Historic Preservation, as applicable to the
project. The EIR was prepared in full compliance with § 15064.5 (Determining the Significance
of Impacts to Archaeological and Historical Resources) of the CEQA Guidelines.
Letter 64

William R. Winterberg

Comment 64A: Their family has property adjacent to the proposed SilverTip Resort Village and
this letter is submitted to indicate their approval of the proposed project. Based upon the
information they have reviewed and conversations they have had with Ron Coleman, they
support the SilverTip Resort Village for the following reasons: it will supply their parcels with a
safe, dependable water supply year round; it will provide the community as well as their parcels
the ability to connect to a wastewater treatment system located at one of the lowest spots in Fish
Camp.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Comment 64B: They encourage the Planning Commission to look at the possibility of a
community-based wastewater treatment facility with a special use permit from the Forest
Service. If such a community system could be located north of the proposed project, a gravity
feed system could be utilized for all of Fish Camp including current, proposed, and future needs.
If a project using Forest Service land cannot be used, it should be noted in the record what they
attempted to do and who they talked to so that future Commissions will know that this
Commission looked at all the possibilities.
Response: Comment noted. See Response to Comment 23D.
Letter 65

Joy Shultz, President, Mariposa County Chamber of Commerce and Mariposa County
Visitor Center

Comment 65A: SilverTip Resort Village would be a boon to the economy of Mariposa County.
At a time when citizens are demanding a field of dreams and pothole fixes, they cannot afford to
pass up an opportunity to generate around $700,000 in TOT per year.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 65B: Drawings and photographs of SilverTip show a beautiful set of buildings in tune
with their surroundings. The extra height of the hotel reduces the amount of meadow that will be
upset by construction. She is pleased with the aesthetics and thoughtfulness of the whole design.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 65C: They have a concern for their friends in Fish Camp, some of whom are upset at
the thought of change. Most are retired or semi-retired, and worry that a large resort facility
might interfere with their peace and privacy. However, they have to look out for business
interests in Mariposa, a county that has been beset by economic regression for years. Even
businesses in Fish Camp will benefit from the construction of SilverTip.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 65D: It is rare that they come across a developer with the integrity of Ron Coleman.
He has listened carefully to every concern and has offered to cooperate to reduce problems to the
environment. He is the epitome of professionalism. It would be a shame to abandon the
opportunity to work with him, when experience tells them the next developer may not be as
patient or understanding. They also wish to compliment the leadership in the Planning
Department. This zoning/permit process has been difficult to manage.
Response: Comment noted. This comment does not raise a significant environmental issue which
requires a response.
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Letter 66

David A. Mihalic, Superintendent, Yosemite National Park

Comment 66A: The National Park Service welcomes visitors to Yosemite. Providing for
visitation to Yosemite National Park is central to its management. Unfortunately, at peak times,
traffic (or traffic congestion) is causing negative impacts to visitor experience and resources. As
a result, the National Park Service has been working to create alternative means to bring visitors
into the Park and is working actively to reduce traffic congestion. Given the proximity of the
SilverTip Resort Village to Yosemite’s southern boundary, they are concerned about the possible
increase in traffic it may cause. They would like to see this project commit to steps that would
help reduce, rather than potentially exacerbate, problems associated with traffic congestion in
Yosemite.
Specifically, the Draft EIR does not adequately address the impacts of the projected increase in
Average Daily Traffic (ADT) volumes on Yosemite National Park. The traffic analysis projects
an ADT increase of 2,400 resulting from the project, from 4,400 to 6,800 in existing conditions,
and from 7,600 to 10,000 in 2020. The analysis does not state the percentage of vehicles
expected to continue into Yosemite National Park. The Draft EIR lists “substantial effects on
existing parking facilities, or demand for new parking” as an effect not found to be significant
for the project, but may be significant to the Park. Specifically, three congested areas of the Park
– Wawona, South Entrance, and the Mariposa Grove of Giant Sequoias – are situated in close
proximity to the project and could easily be affected further by even small increases in the
number of vehicle trips. They are concerned that the project would further exacerbate problems
associated with the demand for parking in Yosemite National Park. The traffic situation along
the Highway 41 corridor between Yosemite Valley and Fish Camp should be reassessed.
Response: The traffic analysis provided in the Draft EIR documents the expected peak hour and
daily number of trips to be generated by the project, and the expected peak hour trips to be added
to Highway 41 north and south of the project site. It is typical in a traffic impact analysis to
assume that all trips associated with residential and hotel land uses are new trips that would not
have been made if the project were not built. This is a conservative assumption that was made in
the case of the proposed project. It is considered to be an appropriate assumption for the
purposes of analyzing the project’s traffic impacts on the Highway 41/Fishcamp Lane
intersection and the adjacent segments of Highway 41.
In order to analyze the overall traffic and parking impacts of the project on Yosemite National
Park, it is necessary to consider the overall origins and destinations of visitors to the project site
with respect to visitors to Yosemite National Park. The key question is whether the project itself
would cause a significant increase in traffic and parking demand within the Park. A related issue
is whether growth in travel demand to Yosemite National Park is created by overall population
growth throughout the State of California (and elsewhere), or whether travel demand is created
by development adjacent to the Park’s boundaries.
The Final Yosemite Valley Plan Supplemental Environmental Impact Statement (January, 2001)
provides analysis of this issue in the transportation analysis of the No Action Alternative. In
describing the impact of lodging facilities to be built along Highway 120 and US 395, it states
the following:
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Together, these projects could increase day visitation to Yosemite Valley by
providing more convenient lodging. Because of their proximity to the park, these
sites could encourage travel by alternative modes to Yosemite Valley. The
overall increase in lodging near the park from these projects would be about 740
units. This lodging could accommodate about 2,000 people, or 15% of the park’s
current day visitor use on typically busy days. However, not all lodge guests at
these facilities would visit Yosemite Valley. Also, some of the day visitors to the
Valley using these facilities could be displaced from other, more remote facilities.
The overall impact of these developments on transportation to Yosemite Valley is
considered minor because of the relatively small proportion of day-visitor demand
that could be accommodated at these lodging sites, and because the lodging would
serve both park and regional visitors. To the extent that the more convenient
lodging resulted in additional visitor demand, the impacts would be adverse,
especially when the Restricted Access Plan was implemented. However, because
visitors would need to travel shorter distances to the Valley, and because the
lodge locations could encourage travel by alternative modes, the projects could be
beneficial to transportation. It is not possible to determine if the overall effect of
the projects, in combination with Alternative 1, would be positive or negative.
Based on this analysis, it can be concluded that the project may cause a minor impact or a minor
benefit on the transportation system in Yosemite National Park, but in either case the impact
would be less than significant.
Comment 66B: The Draft EIR states, “the project shall participate in development of a regional
transit system when established.” A regional transportation system has already been
“established.” The Yosemite Area Regional Transportation System (YARTS) is a functional
regional transit program. The SilverTip Resort Village Project itself should outline specific
participation in the YARTS regional transit system. In the Final EIR, the project should clearly
identify its support of an alternative transportation system to mitigate the impacts of increased
traffic or how it will fit into YARTS. Steps should be outlined to encourage guests to use
regional transportation as an effective means of visiting Yosemite. They suggest there should be
adequate parking at the facility to accommodate longer turnover for guests who choose
alternative means to visit Yosemite.
Response: The existence of YARTS is acknowledged, and Mitigation Measure #32 has been
revised to avoid implications that there is currently no regional transit service within the
Yosemite area (see Response to Comment 32C). Mitigation Measure #32 provides for area to be
reserved for a bus stop on the project site for a potential future extension of YARTS or other
regional transit service to the Fish Camp area. This is the appropriate level of participation in
YARTS for a project of this type, and it would also encourage guests to use YARTS or other
regional transit service. The provision of a transit stop on the project site is not intended to
suggest that a park-and-ride lot should be established within the project. The advantages and
disadvantages of a park-and-ride operation in the Fish Camp area should be evaluated separately
from the proposed project.
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Comment 66C: The demand for employees in the service industry within Mariposa County and
the Yosemite area is high. However, work locations tend to be remote from the County’s
primary population centers. Yosemite National Park recognizes that there is a shared need for
employee housing throughout the region. In reviewing the housing analysis for the SilverTip
Resort Village Draft EIR, it is suggested that both the housing and the cumulative impacts
analysis be revised based on the comments below. The Draft EIR states, “YCS provides 1,277
beds for its employees…in different locations within the Park” (page 3-148). Actually, this is
only the number of employee beds in Yosemite Valley and includes those currently provided by
all employers (employee beds provided by all employers is the metric that should be used in the
housing impacts analysis, not just YCS employee beds). The Final Yosemite Valley Plan/SEIS
(Table 2-8, page 2-39) lists 1,691 employee beds in Yosemite Valley, El Portal, Wawona,
Cascades/Arch Rock, and Foresta for all employers. Places like Hodgden Meadow and Crane
Flat are not addressed in the Final Yosemite Valley Plan/SEIS. As a result, the number of
employee beds would be even higher parkwide (even without considering locations where Park
employees are housed only during the summer, such as White Wolf, Tuolumne Meadows, and
the High Sierra Camps).
Response: Comment noted. The change is number of beds does not alter the analysis or
conclusions in the Draft EIR; however, the last paragraph at the bottom of page 3-148 of the
Draft EIR is hereby modified to read as follows:
Within Mariposa County, National Park Service (NPS) and Yosemite Concession
Services (YCS) employees increase the demand for housing in the low and
moderate income ranges. The Final Yosemite Valley Plan and Environmental
Impact Statement (Table 2-8, page 2-39) lists 1,691 employee beds in Yosemite
Valley, El Portal, Wawona, Cascades/Arch Rock, and Foresta for all employers.
According to the Mariposa County Housing Element, the NPS provides
approximately 300 housing units in the form of trailers, apartments, and cabins for
its employees: “An estimated 250 NPS and YCS employees reside in Mariposa
County outside of Park boundaries. These are generally higher income
management employees seeking home ownership opportunities.”
Comment 66D: There is a problem with the data from the Mariposa County General Plan
Housing Element. The Draft EIR states, “An estimated 250 NPS and YCS employees reside in
Mariposa County outside of Park boundaries” (page 3-148). This information is out of date.
Data from the Final Yosemite Valley Plan/SEIS (page 3-138), “Approximately 300 concessioner
employees and 180 National Park Service employees currently live in privately owned housing
outside the park, primarily within Mariposa County.” The two figures taken together would
indicate a trend toward increasing numbers of Park employees living in Mariposa County outside
Yosemite National Park. This will be the case as the Valley Plan is implemented. The Draft EIR
states, “it is likely that most employees will be attracted from outside the community,” including
“from other Mariposa County communities, Oakhurst, Madera and Fresno” (page 3-152. As
noted, “Employees from these areas could choose to commute to Fish Camp” (page 3-152).
However, no analysis is presented regarding these commuting demands in the traffic or parking
impacts sections. It is suggested that the impacts of increased need for housing for service
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employees in the area, particularly in the summer months, be addressed under “cumulative
impacts.” It is not at this time.
Response: The effect of future employment increases in Yosemite National Park is included in
the traffic analysis documented on pages 3-101 through 3-107 of the Draft EIR. In the case of
employees residing at the project site and commuting to Yosemite National Park, the commuting
traffic is included in project traffic that is oriented toward Highway 41 north of the project site.
In the case of employees residing in other locations south of the project site, the commuting
traffic is included in future non-project traffic increases along Highway 41. Because the number
of housing units required for future employees will be fewer than 40, and probably more in the
range of 20, and given the large range geographically over which such units could be spread in
the Mariposa, Madera and Fresno County region, this impact was viewed as less than significant
individually and cumulatively.
Comment 66E: They could find no list in the Draft EIR of “past, present and probable
foreseeable future projects producing related cumulative impacts…” or “A summary of
projections contained…in a prior environmental document which has been adopted or certified,
which described or evaluated regional or area-wide conditions contributing to the cumulative
impact” (page 5-4, Draft EIR). The approved Final Yosemite Valley Plan/SEIS listed numerous
such projects (Volume II, Appendix H). Some of these projects which may have traffic, parking,
or visitor experience impacts throughout the region should be analyzed in the Final EIR as
cumulative with the SilverTip Resort Village.
Response: A list and discussion of past, present and probable foreseeable future projects is found
on page 5-7 of the Draft EIR. Quad Knopf reviewed the Final Yosemite Valley Plan/SEIS
Volume II Appendix H for projects pertinent to the analysis of the Silvertip Resort Village
Project. Among the projects described in Appendix H, Hazel Green was the most likely to
exhibit similar impacts and is described in the Draft EIR. Hazel Green was considered as an
alternative site for the project event though it is not in the Highway 41 corridor, which is the
focus of the analysis in the Draft EIR. The 55-acre Yosemite West property, described in
Appendix H, was also used as a potential alternative site for the project. Other projects/sites
listed are sufficiently dissimilar or distant from Fish Camp that they were not viewed as
reasonable candidates to include in the discussion of cumulative impacts. The Draft EIR is
correctly focused on the SilverTip project, Fish Camp and the nearby Highway 41 corridor. It is
not an EIR on Yosemite National Park and therefore need not consider projects on distant
highway corridors that may be several hours away.
Appendix H lists a project titled “Highway 41 Extension,” which deals with planned
improvements to Highway 41 in Madera County. It is worth noting that Appendix H concludes
that: “Highway 41 improvements are expected to relieve existing congestion problems, but it is
not anticipated that they will affect traffic counts near the park.”
Comment 66F: Site designs for the SilverTip Project should take any measure possible to
eliminate impacts to sensitive meadows and wetlands.
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Response: Comment noted. The project as currently proposed would impact 0.05 acre of
jurisdictional wetlands, and mitigation would require avoidance, restoration, or some
combination of measures acceptable to the regulatory agency that would result in no net loss of
wetlands.
Comment 66G: It is admirable that the proposal specifies operations and facilities that would be
designed to minimize bear attractants. They have worked long and hard to help educate visitors
and employees alike to the potential for human/bear conflicts, and it is encouraging to see
facilities in the surrounding area bolster these efforts.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Letter 67

B.A. Brown, Chairman, Mariposans for Environmentally Responsible Growth

Comment 67A: The conduct of the hearing process on this project can be improved. The project
is of a scale that will destroy the ambiance of the Fish Camp community and, as the Draft EIR
states, will permanently alter the area. It will necessitate destruction of the Fish Camp Specific
Plan and set the precedent for further similar activities. It will have cumulative impacts, both
locally and throughout the county because of its precedence. This is not addressed in the Draft
EIR. It raises, but does not answer, the question about community self determination. Can a
community dictate its own future? Or will decision makers always be able to alter zoning to
accommodate inappropriate development?
Response: Although comments of the writer are general in nature and difficult to respond to, it is
not correct that the precedent setting nature of the project is not addressed. For example,
discussion under Impact #3.1-2 specifically states that the amendment to increase the structural
height limit of the Specific Plan is “…significant unavoidable and cumulative…” The statement
goes on to say “…other properties in the TPA could be developed to the greater height,
potentially changing the character of Fish Camp.” A discussion of “self determination” is not a
matter for discussion in an EIR; however, an EIR does not control the County’s use of discretion
with regard to consideration of other factors.
Comment 67B: There have been some problems with the process. At the Fish Camp hearing
before the Planning Commission, a limit of 3 minutes was imposed upon speakers from the local
community. When those concerned citizens drove to Mariposa for the subsequent meeting, the
Planning Commission Chairman denied them the right to speak again. At the same time, he
placed no time limit on any of the speakers for that meeting. In addition, he allowed a group of
“business people who had to get back to work” the opportunity to speak as long as they wished at
the beginning of the meeting. The rest of the public had to wait another 4 hours to have an
opportunity to speak. The public is due an explanation of why their time is of so little value
relative to this select group. Who arranged for this demonstration? It was clear that the Planning
Commission Chairman was a part of it and thereby compromised his position, suggesting a bias
in favor of the project.
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Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response. The Planning Commission Chairman has the discretion to recognize
speakers and set time limits on public testimony.
Comment 67C: The questioning of the attorney for Fish Camp by the Planning Commissioners
was xenophobic and indicated a bias in favor of the project. One Commissioner requested that
the attorney stick to the EIR in his discussion. No such request was made of the various
speakers, both professional and amateur, who spoke in favor of the project. It was hardball for
the opponents and softball for the proponents.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 67D: The Chairman raised the issue of noise during a statement by the proponents. He
then took them off the hook by saying “We’re tough on noise in Mariposa County.” This is a
grossly misleading statement. Mariposa County has no noise ordinance. Since noise will be a
major problem from the project, this behavior is to be deplored.
Response: Comment noted. A complete noise impact analysis is provided in Section 3.9 of the
Draft EIR.
Comment 67E: Commissioner Colliver is an employee of the National Park Service, the intimate
business partner of Delaware North, owner of the Tenaya Lodge. Since the Tenaya Lodge
ownership was against the SilverTip project prior to its sale to Delaware North, and no comment
has been heard from the new owners, can it be assumed that Delaware North is in favor of the
project? There is every likelihood that Delaware North will be the ultimate owners. It seems
clear that Commissioner Colliver has a conflict of interest in decision making on this project.
All of the above create a public perception that the Planning Commission has a bias in favor of
the project. Such a perception is destructive of the public trust.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 67F: The Draft EIR does not give an analysis of the environmental benefits that will
accrue from the project in its present form. It details many degradations which will be produced.
Is there any environmental benefit from the project?
Response: Comment noted. CEQA requires consideration of “Significant Environmental
Effects” in the EIR, as described in § 15126.2 of the CEQA Guidelines, and does not require
discussion of “benefits.” To consider beneficial effects would require the crafting of thresholds
of significance for beneficial effects. Beneficial effects would normally be presented by the
project proponent during project consideration.
Comment 67G: There is no analysis of any other benefits. The usual litany of jobs, jobs, jobs is
advanced by the proponents. However, there is no unemployed work force in Fish Camp and all
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of the workers will have to be brought a long distance, creating a jobs-housing imbalance, and
further increasing traffic problems and air pollution.
Response: See Response to Comment 67F. Housing, traffic and air quality are all evaluated in
the Draft EIR in Sections 3.11, 3.6 and 3.5, respectively.
Comment 67H: There is a prediction that the project will produce over $700,000 per annum in
TOT benefits to Mariposa County. There is no analysis of the impacts of the project on adjacent
and distant competition in the lodging business. If Tenaya Lodge, Apple Tree, and other local
lodging facilities lose business, there may be no net gain to the County. Since visitation to
Yosemite has declined from 4.2 million to 3.5 million and is still declining (and perhaps rapidly
with the terrorist attacks), it is likely that the SilverTip will only take market share from others
and no new revenues will be developed. There is no evaluation of this in the Draft EIR.
Response: The monetary figure $700,000 does not appear in the Draft EIR. See Response to
Comment 16B.
Comment 67I: There is no discussion of the necklacing effect of park line development such as
Fischer Motels in El Portal, new projects at Rush Creek, Hazel Green, Lee Vining, June Lake,
and Fish Camp. The Draft EIR mentions Hazel Green and Yosemite West as alternative sites, so
the issue of cumulative impacts of such development must be addressed.
Response: Hazel Green and Yosemite West are mentioned as potential alternate sites for the
SilverTip Resort Village Project site rather than as additional or competing development
projects. For purposes of this EIR the area of cumulative effect utilized was the Fish Camp
Town Planning Area for most impacts; however, for purposes of traffic impact analysis, the
Highway 41 corridor in Mariposa County was utilized. Hazel Green is described in the EIR as a
project of unknown dimensions and distant from the Fish Camp Town Planning Area. Since
publication of the Draft EIR in July 2001, Hazel Green is no longer considered a reasonably
foreseeable future project. The property has been placed on the market for sale. The application
for development in Yosemite West was withdrawn in 1999. The focus of the EIR is Fish Camp,
not Yosemite National Park. Projects in Lee Vining, June Lakes and elsewhere are not relevant
to an evaluation of impacts to Fish Camp and the Highway 41 corridor.
Comment 67J: This trend has the potential to greatly impair the lodging industry in what are now
called “gateway communities.” They are told that Mariposa motels are “marginal” compared to
park line lodgings in terms of occupancy and income. The possibilities for cumulative effects of
projects such as SilverTip have serious implications for the physical circumstances of Mariposa,
Groveland, and Oakhurst. Should Delaware North buy out Fischer Motels, Mariposa could
become simply a pass through for tourists going to Yosemite. This impact on the physical and
business state of Mariposa County should be addressed.
Response: See Response to Comment16B. Comment 16B focuses on implications for Oakhurst
and finds them to be speculative. Drawing any conclusion regarding impacts in Groveland or
Mariposa would be even more futile.
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Comment 67K: In recent litigation, changes made to the CEQA Guidelines during the Wilson
administration were declared invalid. The following sections have been affected: 15064(h),
15130(b)(1)(B)(2), 15130(a)(4) and 15064(i)(4), 15064(i)(3), 15152(f)(2), 15152(f)(3)(C), and
15378(b)(5). Has the preparation of the Draft EIR taken into account these legal changes dating
to April 2001?
Response: Only two of the CEQA Guidelines sections referenced in the comment were cited in
the Draft EIR, § 15130(a)(4) and §15130(b)(1)(B)(2) (the text of the Draft EIR was prepared
prior to the availability of the Superior Court ruling on the case [Communities for a Better
Environment, et al. v. California Resources Agency, Sacramento Superior Court: Case No. 00CS
00300.]). Since the comment was made, the Court of Appeal, Third Appellate District has ruled.
The Appellate Court’s ruling was final December 28, 2002. The Appellate Court in significant
part agreed with the Superior Court. Although cited as background in Chapter Five, the Draft
EIR did not rely on either of the invalidated sections in its analysis.
Comment 67L: This project would change the zoning in the community from Residential to
Resort Commercial and allow for a large-scale development, totally out of proportion to the
existing structures. There are problems with sewer, water, wetlands, height limits, traffic
congestion, commuting for workers, air quality, fire management, YARTS and bussing issues,
and several others. The plea will be that it will bring tax revenues and jobs to the county. Since
there is no unemployed work force at Fish Camp, the minimum wage jobs will require bringing
people from a long distance, creating a jobs-housing imbalance. Since many of the structures
will be time shares, there will be less tax revenues than are being suggested. And Mariposa
County is in good fiscal health with several million dollars of surplus and has no need to
sacrifice the Fish Camp mountain character for further commercialism.
Response: See Response to Comment 35B.
Comment 67M: The larger issue is that of community self determination. Fish Camp started in
1977 and worked for many years to develop a Specific Plan for their community. This plan
designated their desires for the community’s future. If the decision makers (the Planning
Commission and Board of Supervisors) do not honor the community’s desires and decide that
they will dictate what is best for Fish Camp, have no doubt they will do the same for all their
communities. Your zoning could be changed at any time to accommodate the wishes of a
developer. Fish Camp has expressed their self determination desires in their Specific Plan.
Development should be supported within that framework that is not destructive of their
environment and mountain lifestyle. Attempts to destroy their Specific Plan or projects which
destroy the values for which residents purchased their property should be resisted. The Draft
EIR does not examine the cumulative effects of a policy of changing the specific plans of
communities and the resulting impacts from the physical changes.
Response: See Response to Comment 35B.
Comment 67N: The Draft EIR identifies many of the adverse impacts of the project. For most of
these, the Draft EIR proposes “mitigation measures” that allegedly reduce the impact to “less
than significant.” The Draft EIR suffers from a paucity of rigorous analysis to support the
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frequent, conclusory statements that “this mitigation measure will reduce impacts to a level that
is less than significant.” No quantitative descriptions are provided for the levels of impact prior
to mitigation, thresholds of concern, or the levels achieved by the mitigation measures.
According to the Planning Director, such analysis is not required by CEQA if the described
mitigation has been implemented successfully in other instances. The Draft EIR should provide
citations for these “other instances” so reviewers can independently determine whether the “less
than significant” conclusion is justified.
Response: See Response to Comment 59B.
Comment 67O: The Draft EIR refers to “Implementation/Monitoring” for the various mitigation
measures, but describes no protocols for the monitoring nor the frequency with which it will be
done. The responsibility for this monitoring is variously assigned to: the Planning Department,
Public Works Department, Health Department, Fire Department, State Water Resources Control
Board, Sheriff’s Department, etc. There is no discussion regarding how these ongoing
monitoring activities will be funded. Will there be additional employees needed? Will present
employees be given additional assignments? Will there be new moneys allocated from the
general fund to monitor compliance with the proposed mitigation measures, moneys that are not
currently required for monitoring the present residents?
Response: See Response to Comment 59C.
Comment 67P: The Specific Plan was accepted and adopted by the Board of Supervisors and
thus becomes the governing statute that regulates development in the TPA. The SilverTip
project conflicts with the provisions of the Plan in both the height limitation and the Resort
Commercial area limitation. The residents of Fish Camp constructed the Plan particularly to
retain the rural characteristics of the community. “The residents recognize the potential for
growth, but only in a framework that maintains the scenic qualifies of the area” (page 3-1, Draft
EIR).
Response: See Response to Comment 59D.
Comment 67Q: On page 3-13, the Draft EIR quotes from the Plan as follows:
The application process for the Planned Unit Development Overlay (Appendix IV
of the Specific Plan) states that all proposed P.U.D.’s shall comply with land use,
height and off-street parking standards of the primary land use classification for
the affected area. However, under “Standards” (page 5 of Appendix IV), the
following statement appears:
J. Standards. Setbacks, building heights, distances between buildings, lot
coverage, parking requirements, and landscaping requirements shall be
established by the planning commission for each planned development in a
manner which assures the suitable integration of the planned development into the
neighborhood or area in which it is located.
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This provision appears to allow the Planning Commission some discretion to
allow for variation in the height standards within the P.U.D. overlay zone if it
finds that it assures the “suitable integration of the planned development into the
neighborhood or area in which it is located.”
Such “discretionary recommendations” must be supported with rigorous analysis, especially with
respect to the “suitability of integration,” that identifies significant environmental benefits to the
community arising from the project. The preceding discussion appears to be seeking a
“loophole” whereby the Planning Commission can arrive at a recommendation supporting
approval of the project, despite the obvious intent of the Plan. But the Draft EIR continues:
However, under Section A. Purpose of Appendix IV, it states that “These
provisions are intended to provide the administrative procedures for planned
development applications, and are not intended to alter the original content or
purpose of the Specific Plan.” (emphasis added.)
On page 3-15, under item 5., the Draft EIR discusses “Planning Commission Resolution 86-20”
approving Conditional Use Permit No. 204 (Tenaya Lodge).
This is the Planning Commission resolution approving the Conditional Use Permit
for the Tenaya Lodge in Fish Camp in 1986. The Tenaya Lodge site is also
within the Fish Camp Town Planning Area Specific Plan. It is designated Resort
Commercial and was in the “Unclassified” zone at the time of C.U.P. approval.
The resolution includes the finding that “The project is not contrary to the
provisions of the Mariposa County General Plan and the Fish Camp Specific Plan
adopted pursuant thereto.” The resolution includes the following condition of
approval:
E. Maximum building height shall be 45 feet in accordance with § 3.608C of the
Mariposa County General Plan.
Section 3.608(C) described above (“Increase Permitted”) is the provision of the
General Plan cited above that permits an increase in structure height of not more
than 10 feet. No explanation is provided for the discrepancy between the General
Plan provisions and the Specific Plan provisions regarding the structure height,
which do not appear to permit increases. (emphasis added)
On page 3-15, under item 7., the Draft EIR discusses the “Design Project Review” regarding
then Planning Director Tony Lashbrook’s determination on the Miner’s Inn Resort application
for a design with a structure height up to 56 feet.
The Planning Commission reversed the Planning Director’s decision, finding that
the project site was lower than the surrounding properties and development; that
the proposed building was no higher than the existing Miner’s Inn motel buildings
on an adjacent parcel; and that there were unusual circumstances unique to the

Mariposa County
Final EIR – SilverTip Resort Village

4-156

February, 2003

project site. The resolution also does not address the lack of consistency between
the structure height and the General Plan. (emphasis added)
The above are two examples of the arbitrary and capricious nature of historical Planning
Commission recommendations. Recommendations should be based on the provisions of the
governing statutes (General Plan and Specific Plans). An inconsistency with statutory provisions
does not become consistent because a large number testify in favor of allowing the inconsistent
activity to be permitted. There are provisions whereby an inconsistent project may be granted a
variance. If such a variance appears to be justified, this should be the recommendation, and the
appropriate process for granting a variance should be followed. A recommendation to permit an
inconsistent project without following the proper process indicates a contempt for the rule of
law. The Draft EIR concludes in part:
1…The height standard of 35 feet is more restrictive than the standards in the
General Plan. Because the Specific Plan contains no exceptions increasing the
permitted height to 45 feet, the proposed project exceeds the height standards of
the Specific Plan and must therefore be considered inconsistent with the Specific
Plan. Only a Specific Plan Amendment would allow consideration of an increase
in structural height. (emphasis added)
2…The approval of the Tenaya Lodge with a 45 foot height limit that was
inconsistent with the Specific Plan should not be construed to establish an
obligation or precedent by the County to find the SilverTip Resort Village project
to be consistent now. (emphasis added)
3. The only possibility for deviation from the height limitations in the Fish Camp
Specific Plan lies in the provisions of the Planned Unit Development Overlay.
The project includes an application for the P.U.D. overlay. As cited above,
Section J, Standards, of Appendix IV, Planned Development Applications, states
that “Setbacks, building heights, distances between buildings, lot coverage,
parking requirements, and landscaping requirements shall be established by the
planning commission for each planned development in a manner which assures
the suitable integration of the planned development into the neighborhood or area
in which it is located.” This provision appears to allow some flexibility on the
part of the Planning Commission to approve deviations from the height standard
in the Resort Commercial designation. However, this provision does not require
the Planning Commission to approve a deviation, and the more likely
interpretation would be that it allows the Commission to apply a more restrictive
standard (e.g., allowing clustered and/or mixed use development in exchange for
lower structure, furthering the stated purpose of “Permitting flexibility in
development of commercial districts in close proximity to residential areas while
protecting the character and quality of adjacent residential uses.”) (emphasis
added.)
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The Draft EIR further states (page 3-18):
Based on the above analysis, the height of the proposed hotel/conference structure
is not consistent with the standards of the Fish Camp TPA Specific Plan. This
impact is therefore considered significant. It can be mitigated through
amendment of the Specific Plan to increase the structural height limit in the Fish
Camp TPA to 45 feet. However, amendment of the height standard to increase
the structural height limit in the Fish Camp TPA to 45 feet will result in a
potentially significant unavoidable cumulative impact within the Fish Camp T PA,
since other properties within the TPA could be developed to the greater height,
potentially changing the character of Fish Camp. (emphasis added)
With respect to this issue (inconsistency of the proposal with the Plan), the Draft EIR fulfills its
purpose, to make a full and frank disclosure. However, the Draft EIR makes no attempt to
analyze in any quantitative manner the potential changes in the character of Fish Camp wrought
by this “significant unavoidable cumulative impact.” The obvious consequences are the
irreversible conversion of Fish Camp from a quiet rural residential community to a bustling
replica of the urban communities found along Interstate 5. Certainly there is not a potential for
“protecting the character and quality of adjacent residential uses.”
Response: See Response to Comment 59D.
Comment 67R: The Draft EIR then proposes as Mitigation Measure #02 that:
The project developer shall amend Specific Plan/Zoning Amendment Application
SPA 99-1 and Planned Unit Development Application No. 99-1 to amend the Fish
Camp TPA Specific Plan to al low a structural height of 45 feet. Alternatively,
the developer shall redesign the hotel/conference structure to not exceed the 35
foot height standard in the Fish Camp TPA Specific Plan. (Applies to Impact
#3.1-2)
The statement implies that the developer has the authority to amend the Plan. This implication
makes a mockery of the exact purpose of specific plans, to enable local residents determine how
their community should develop. The developer may appeal to the Town Planning Advisory
Committee (TPAC) to recommend to the Planning Commission that the Plan be amended. He
may also appeal to the Planning Commission to recommend to the Board of Supervisors that the
Plan be amended. Finally, he may appeal to the Board to amend the Plan. Where in the Draft
EIR is the supporting evidence for the implication that the developer (appellant) has any
authority whatsoever to amend a plan that has been legally adopted by the representatives of the
County electorate? Where else, in any local, state or federal law, is a developer granted such
authority?
Response: See Response to Comment 59D.
Comment 67S: The proposed project is not consistent with the objective “to provide for an
orderly expansion of the community of Fish Camp” (emphasis added). In the past few years,
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expansion has occurred in an “orderly” manner – enlargement of the Apple Tree Inn, new homes
constructed, etc. This expansion occurred without arousing community controversy; primarily
because it satisfied the provision for orderly expansion. The expansion represented by the
present proposal is equivalent to a disorderly, malignant growth in an organism. The proposed
project is not consistent with the Plan objective “to promote a diversity of housing types to meet
the lifestyles of present and future residents” (emphasis added). The Plan objective addresses
the lifestyles of residents, not transients. The project is primarily intended to cater to the
demands of transient occupants. The inclusion of provisions for multiple retail businesses is also
inconsistent with the character and lifestyle of the community. Owners of the proposed “timeshare” buildings cannot be considered community residents unless they are registered to vote in
the district and use the building as a primary residence. As noted previously in the Draft EIR
B(2), page 3-17, the inconsistency with the Plan, embodied in the Tenaya anomaly:
Should not be construed to establish an obligation or precedent by the County to find the
SilverTip Resort Village project to be consistent now.
Response: See Response to Comment 59E.
Comment 67T: Land Use Intensity. As noted in the Draft EIR, Impact #3.13, page 3-19:
The proposed project will increase the intensity of use of the project site, bringing
commercial, restaurant, residential, recreational and approximately 177 lodging
units (137 hotel rooms and 40 cabins) to the 47+ acre site currently occupied only
by a U.S. Post Office and vacant lodge building…Potential land use conflicts
include increased traffic, noise, odors, light and glare, and a general increase in
activity and change in appearance of the project site. (emphasis added)
The Draft EIR also notes:
[T]he site has been developed with a series of lodges dating back to 1883;
however, no lodge has operated on the site in almost 20 years, since the last one
was almost completely destroyed by fire in 1981. (emphasis added)
As stated, destruction of the last lodge in 1981 preceded development and adoption of the
Specific Plan in 1982. The prior land use was never at an intensity such as proposed in the
current project. The existence of the lodge activity prior to development of the Plan should not
be construed as an obligation or precedent to find the current proposal consistent. The Draft EIR
concludes (page 3-19):
The increase in the intensity of use is a potentially significant, unavoidable impact
for which no additional mitigation measures are available to reduce impacts to a
level that is less than significant.
Response: See Response to Comment 59F.
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Comment 67U: In Table 3.4-4 (“Anticipated Effluent Standards-Subsurface Leachfield
Disposal”, page 3-69), the “Daily Max.” for nitrate nitrogen is shown as 10 mg/L. No
explanation is provided for the absence of quantitative values for the “7-day Median” and the
“30-day Avg.” values. No information is provided on the duration of the “Daily Max.” Absent
from the table is any information on phosphate or silicate anion and sodium cation
concentrations. These are commonly found in laundry and dishwashing detergents. Phosphates
are nutrients that can cause algae blooms in streams.
Subsurface disposal occurs from October through May. During a 100-year return
precipitation year, 17 acre feet will go to subsurface disposal and 19 acre feet will
go to surface irrigation. Approximately 10 acre feet of the surface irrigation
effluent will percolate below the root zone; thus, a total of 27 acre feet of effluent
will enter the groundwater table. As the effluent moves through the ground, it is
speculated that as much as 50 percent will be consumed by evapotranspiration in
low topographic areas downgradient of the leachfields. The remaining 13.5 acre
feet could enter Big Creek as subsurface flow. (page 3-70, emphasis added)
The expectation that 50 percent will be consumed by evapotranspiration is exactly “speculation.”
A small concentration of sodium ion is toxic to most vegetation native to the Sierra Nevada.
Also:
The proposed leachfield is located in heavily forested areas with slopes of
approximately 30 percent. The proposed design will likely require significant
removal of the forest cover. (page 3-71).
So the anticipated evapotranspiration may not occur; particularly since 15 gallon trees are
proposed as replacements for “mature trees.”
Response: See Response to Comment 59G. Also, see Response to Comment 2SKK in Chapter
Five of this Final EIR.
Comment 67V: The Draft EIR also fails to address the potential for other contaminants in the
wastewater effluent stream, such as TCE (a component of cleaning fluids) and Persistent Organic
Pollutants (POPs). Since it is acknowledged that “a total of 27 acre feet of effluent will enter the
groundwater table,” the potential for groundwater pollution is a serious concern. This relates not
only to contamination of the waters of local property owners’ wells, but potentially to
groundwater far downslope from the Fish Camp community (see: Payal Sampat, Deep Trouble:
The Hidden Threat of Groundwater Pollution, Worldwatch Paper #154). Although Title 22, CCF
§ 60313 (with which the project presumably is intended to comply) states that:
For landscape irrigation on golf courses, parks, playgrounds, schoolyards or other
areas where the public has similar exposure, the wastewater must be adequately
disinfected, oxidized, coagulated, clarified and filtered (emphasis added).
These measures, correctly applied, may be expected to remove biological contaminants. Section
60313 does not specify requirements for removal of POPs or phosphate and sodium ions. This
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may be because the standards for preventing groundwater contamination have not yet caught up
with the problem. But cleaning up groundwater that has become contaminated is a difficult and
prolonged task. The Draft EIR fails to disclose a Threshold of Concern that would permit a
quantitative evaluation of the adverse impact, nor does it provide a citation for a situation where
the proposed measures have successfully prevented long-term groundwater contamination.
Response: See Response to Comment 59H.
Comment 67W: The Draft EIR makes no comparison of the potential for long-term groundwater
pollution from the project as proposed, with the potential for such pollution, that would result
from permitting the “No Project/Limited Development” alternative.
Existing development on the project site would remain, and three new single
family residential dwellings could be developed on the project site (one on each
existing parcel, using existing on-site wells and new individual septic systems).
Response: See Response to Comment 59I.
Comment 67X: Vegetation Management. On page 3-112, the Draft EIR states:
A tree survey of areas to be affected by development shall be conducted to
determine the number and size of mature trees proposed to be removed. Mature
trees proposed to be removed shall be indicated on final site plans. A tree
removal and replacement plan for mature trees shall be prepared by a licensed
landscape architect based upon accepted industry standards for approval by the
Planning Director. Replacement trees for mature trees shall be a minimum size of
15 gallons. (Applies to Impacts #3.7-1 and #3.7-3.) [emphasis added]
Referring back to the Planning Director’s memorandum to the FCTPAC, the question becomes
not whether the proposed replacements meet “accepted industry standards” but whether the final
product meets “community expectations.” Fish Camp is not an “industrial community,” it is a
quiet residential area. “Accepted industry standards” are totally inappropriate for this rural
setting. The mature trees in the project area range from 10 inches to 46+ inches diameter at
breast height (dbh), with ages ranging from 40 to 90 years and basal areas ranging from 160 to
200 square feet per acre. Replacing these with 15 gallon trees will adversely alter the viewshed
for four to six decades.
Response: See Response to Comment 59J.
Comment 67Y: Wildfire Risk Potential. On page 3-50, the Draft EIR states:
Impact #3.3-5: Increased risk of wildland fires in a State Responsibility Area and
the Sierra National Forest due to development of the proposed project.
Conclusion: Development of the proposed project will increase the potential for
wildland fires due to a structural fire or other fire caused by more intense use of
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the project site. This impact is potentially significant, but can be mitigated to a
level that is less than significant.
Mitigation Measure #12: The project design shall comply with California
Department of Forestry and Fire Protection State Responsibility Area Firesafe
Requirements for driveway standards, gate standards, road standards, emergency
water supply standards, fire hydrant standards, defensible space standards, and
Title 14, § 1270 et seq. of the California Code of Regulations, as outlined in the
CDF letter dated September 21, 1999, and included in Appendix A of this EIR.
(Applies to Impact #3.3-5)
Effectiveness of Measure: The CDF has indicated that compliance with these
measures will reduce the impact to a less than significant level.
Mitigation Measure #12 does not address the increased risk for wildland fires associated with
irresponsible (possibly intoxicated) behavior of “conventioneers” unfamiliar with the appropriate
precautions needed in these high fire risk environments. Has the Sierra National Forest
concurred with the CDF conclusion that the standards in Mitigation Measure #12 will reduce this
risk to “less than significant?”
Response: See Response to Comment 59K.
Comment 67Z: No Project/Limited Development. The “No Project/Limited Development”
alternative is an alternative and should not be grouped with the “No Project Alternative” as if the
two were equivalent. The apparent purpose of combining these on page 2-21 of the Draft EIR is
to create an impression that there is equivalence, and therefore the lead agency must identify an
alternative including the SilverTip proposal that is “environmentally superior.” The “No
Project/Limited Development” is an alternative that will require compliance with CEQA
standards and County standards and guidelines in order to secure a permit. This is the
“environmentally superior” alternative.
Response: See Response to Comment 59L.
Comment 67AA: Hazel Green and Yosemite West are not alternatives to this project. They are
the concepts of different proponents, with different funding sources, at different geographic
locations, under different ownership. The Draft EIR does not analyze these alternatives (or
Alternative Site Plans 2 and 3) for their environmental consequences. The Draft EIR analyzes
only one alternative for development on the subject site, Site Plan 1. Presumably, the
environmental consequences for Site Plans 2 and 3 will be identical to those of Site Plan 1.
Thus, except for the “No Project/Limited Development” alternative, the Draft EIR does not
provide decisionmakers with a range of alternatives having sharp and distinct differences from
which to select the most environmentally beneficial.
Response: See Response to Comment 59M.
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Comment 67BB: Open Space. The Draft EIR makes a feeble attempt to justify the loss of open
space with the comment:
The community of Fish Camp is substantially surrounded by the Sierra National
Forest, a permanent open space resource. (page 3-19)
But finally acknowledges:
Nevertheless, the conversion of this open space to developed uses, more
particularly the conversion of a portion of the meadow area, represents a
significant, unavoidable, cumulative impact of the proposed project for which no
mitigation measures are available to reduce impacts to a level that is less than
significant. (page 3-20, emphasis added)
Response: See Response to Comment 59N.
Comment 67CC: Wildlife Habitat. With the statement:
In general, wildlife habitat on the site has been compromised by the land
management practices undertaken over the last 40 to 50 years. (page 3-21)
the Draft EIR attempts to justify additional potential impacts to wildlife habitat. The project lies
on the migration path of a Yosemite Deer Herd. It is absurd to assume that the proposed highintensity land use will not generate additional stresses for these animals. Habitat impact
considerations should not be restricted to Threatened, Endangered and Sensitive (TES) species.
Abundant wildlife is an essential part of the rural characteristics of the Fish Camp community.
Additionally, the Draft EIR acknowledges that the additional traffic activity generated by the
project will increase wildlife mortality (roadkills). This impact is considered “significant,
cumulative, and unavoidable.” (page 3-37).
Response: See Response to Comment 59O.
Comment 67DD: Surface Water Resources.
Potential to degrade water quality and violate water quality standards due to
development of the proposed project. Runoff from project development could
potentially affect water quality in Big Creek, adding sediment, hydrocarbons and
other pollutants. (page 3-77)
The Draft EIR further states:
Impacts on water quality are potentially significant. However, they can be
mitigated to a level that is less than significant. (page 3-78)
After describing qualitatively the measures that will be required to reduce this impact, the Draft
EIR concludes:
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Based on Impact Evaluation Criteria, this measure will reduce impacts to a level
that is less than significant.
And…
Inspection and monitoring will be conducted by the Regional Water Quality
Control Board and Resource Conservation District. (page 3-78)
No quantitative information is provided relating to the TOCs (acceptable levels of
contamination) for such pollutants. Neither is there a description of the proposed monitoring
protocols or frequency with which such “monitoring” will be done. Here, as in many other
instances, the Draft EIR bears a striking resemblance to the disastrous (design/build)
Environmental Assessment for the El Portal Road.
Response: See Response to Comment 59P.
Comment 67EE: Light Pollution. The Draft EIR proposes to address the problem of light
pollution as follows:
The proposed project will include exterior lighting on buildings, walkways, access
roads and parking lots for safety and security, interior lighting and signage that
will result in creation of a nighttime light source that does not currently exist on
the project site. The proposed increase in light would be visually noticeable and
could disturb residents of adjacent residential areas. The primary adverse effects
of spillover light on residences come from night lighting yards and interior rooms
through windows. This impact is potentially significant, but can be mitigated to a
level that is less than significant. Proposed construction materials (wood, stone
and other materials which do not produce glare) will reduce the potential for glare
to a level that is less than significant. (page 3-112, emphasis added)
The Draft EIR then proposes as mitigation for this impact:
All lighting fixtures along access roadways and in parking areas shall be a cutoff
design to reduce light spill and glare in adjacent areas, and shall be placed in
locations which minimize the visual intrusion of the fixtures. Lighting in
pedestrian walkways and the exteriors of buildings shall be of low to moderate
intensity utilizing light emitters appropriate for the purpose of the individual
lighting fixture. Warm lighting with red spectrum emphases is preferred over
blue spectrum emphasis light frequencies. A lighting plan shall be prepared by an
appropriately qualified professional and submitted to the Planning Director and
approved prior to commencement of fixture installation.
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The Draft EIR then concludes that:
This measure will reduce light spill and glare in adjacent areas and minimize the
visual intrusion of the fixtures. Given the distance to adjacent residences and the
nature of the lighting with mitigation, it is unlikely that increased lighting would
adversely affect the behavior of people or the use of private yards or homes. With
this measure and Mitigation Measure #42, impacts will be reduced to a level that
is less than significant. (page 3-112, emphasis added)
This final statement is conclusory. There is no quantitative description of the lumen level on
adjacent properties, or what level will “disturb” adjacent residents. Furthermore, dust particles
(PM10), water vapor, motor vehicle exhaust particles, etc., scatter light. This will impact the
“dark sky” that is an environmental benefit of the residential character of the Fish Camp
community. No analysis is provided for this impact.
Response: See Response to Comment 59Q.
Comment 67FF: The Draft EIR does not analyze the economic impacts on local businesses.
According to the Planning Director, CEQA does not require such an analysis. The only basis for
this position is the literal reading, interpretation and application of a single sentence in
Guidelines §15131(a) stating: “Economic or social effects of a project shall not be treated as
significant effects on the environment.” The Discussion that follows §15131, however, makes it
absolutely clear that the sentence cannot be read as an absolute, unequivocal prohibition in the
manner construed. In Citizens Association for Sensible Development of Bishop Area v. [County
of] Inyo (1985) 172 Cal.App.3d 151, the court held that:
an EIR for a proposed shopping center located away from the downtown shopping
area must discuss the potential economic and social consequences of the project,
if the proposed center would take business away from the downtown and thereby
cause business closures and eventual physical deterioration of the downtown.
The Draft EIR for the SilverTip Lodge involves the same physical effects. It is located on the
outskirts of a downtown shopping center (Oakhurst) and proposes to have essentially a
“shopping mall” that “has the potential to take business from the downtown.” Regardless of the
fact that Oakhurst is not in Mariposa County, cumulative effects analysis cannot stop at artificial
political boundaries. Furthermore, the project has the potential to draw transient occupancy
customers from the local businesses that provide these services. If the profitability of these local
businesses declines, this may result in deterioration of the physical community due to lack of
maintenance. There is considerable case law that supports the contention that if such a
possibility is raised, whether it be by rumor or hearsay, it is imperative that studies be made to
determine if the potential is real.
Citizens Association for Sensible Development of Bishop Area v. [County of] Inyo also deals
with virtually the identical sentence found in Guidelines §15064(f): “Economic and social
changes resulting from a project shall not be treated as significant effects on the environment.”
In reconciling that language with the provisions of Guidelines §15064(d), requiring that a
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project’s secondary or indirect impacts be considered, the Bishop court held that “the most
reasonable consistent interpretation is that the lead agency shall consider the secondary or
indirect environmental consequences of economic and social changes, but may find them to be
insignificant.” [see also Citizens for Quality Growth v. City of Mount Shasta (1988) 198
Cal.App.3d 433, 446 (cites Bishop in holding that if economic impacts could “conceivably”
result in business closures and deterioration of downtown area they must be considered). The
failure of the Draft EIR is to not have even “considered” the potential for such impacts in order
to reach a conclusion that they would be “less than significant.”
Response: See Response to Comment 16B.
Comment 67GG: Noise. The Draft EIR discusses the “Noise Impact Analysis” prepared for the
proposed project by Bollard & Brennan, Inc. Frequent references are made to Appendix X,
which states in part:
Generally, the Ldn is not the most appropriate descriptor for evaluating noise impacts associated
with on-site activities such as those associated with a loading dock or equipment operations
which may be associated with the wastewater treatment facility. These types of uses may only
operate between 2 and 3 hours per day. If one applies the Ldn descriptor, the noise levels due to
these types of noise sources will be averaged over 24 hours, and the potential impact or potential
for annoyance will be artificially discounted.
Regardless of this statement, the “analysis” uses the Ldn as the descriptor of predicted traffic
noise levels in the year 2020 in Tables 3.9-2 and 3.9-4. Table 3.9-5 shows that the distance from
the centerline of the road to the 65 dBA Ldn will increase from 68 feet (without the project) to 81
feet (with the project) for residences on Highway 41 north of Fishcamp Lane and similarly from
71 feet to 80 feet for residences south of Fishcamp Lane. The Draft EIR then reaches the
remarkable conclusion:
Based upon the analysis shown in Table 3.9-5, no noise-sensitive land uses will
be exposed to traffic noise levels which exceed the Mariposa County General Plan
noise level criteria. Some existing residential uses adjacent to Highway 41
currently exceed the Mariposa County 60 dBA Ldn “Normally Acceptable”
exterior noise level criterion, and will continue to exceed the criterion in the year
2020. The proposed project will not cause additional residences adjacent to
Highway 41 to exceed the 60 dBA Ldn exterior noise level criterion.
This is equivalent to saying that “since some residences already exceed the “Normally
Acceptable” exterior noise level, a little more won’t matter. The conclusion also ignores the
potential residents in the proposed time-share housing on the project, who, because of their
proximity to the project, may be exposed to noise levels that exceed the “Normally Acceptable”
exterior noise level.
Response: See Response to Comment 59S.
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Comment 67HH: The analysis thus far deals only with traffic noise and the increments generated
by the project. However, Table 3.9-6 describes the construction noise from scrapers, bulldozers,
heavy trucks, backhoe, and pneumatic tools at 50 feet as 88, 87, 88, 85, and 85 dBA Ldn
respectively. This compared with existing traffic noise levels of 65 dBA Ldn at 47 and 49 feet
for Highway 41 north of Fishcamp Lane and south of Fishcamp Lane, respectively.
Furthermore, the annoyance caused by the construction noise will persist for a much greater time
than would be the case for the “Limited Development” alternative.
Response: See Response to Comment 59T.
Comment 67II: The Ldn descriptor, because of its averaging over time, artificially discounts
annoyances that occur infrequently or have short duration. If one were to explode a charge of
dynamite once a day, every day, the annoyance would be significant, but the Ldn would be very
small. The noise from such an event could possibly reach a level of 120 dBA Ldn, but would
last for perhaps 10 seconds. When this is averaged for the 43,200 seconds in the daytime period,
with the “Normally Acceptable” 60 dBA Ldn, the result is a dBA Ldn of 60.014. This “reductio
ad absurdum” illustrates the meaninglessness of the dBA Ldn as a criterion for evaluating the
potential annoyance caused by noise sources in a quiet community such as Fish Camp.
Response: See Response to Comment 59T.
Comment 67JJ: There is no analysis in the Draft EIR for the annoyance resulting from the heavy
truck traffic needed to provide supplies to the hotel and retail businesses. As noted in Table 3.96, this is predicted to be 88 dBA Ldn, artificially discounted as described above. The analysis of
the noise generated by the heating and air conditioning equipment appears to consider only the
facilities for the hotel. The contributions from the time-share residences and the commercial
portion of the project are ignored.
Response: See Response to Comment 59U.
Comment 67KK: In the discussion of noise produced by the wastewater treatment facility, the
Draft EIR includes the following:
Backup diesel-powered generators are needed in the event of power failures, and
are used for pumping effluent to higher elevations. In addition, diesel generators
are routinely exercised on a monthly basis during daytime hours. Although most
emergency operations are exempted from local noise ordinances and regulations,
the monthly exercising of equipment is not exempted. Noise level data collected
at a lift station in Folsom, California for a Kohler Model 180ROZJ-R stand-by
emergency diesel powered generator is 70 dBA at a distance of 75 feet. The
distance to the 50 dBA Leq noise level contour is predicted to be 700 feet. (page
3-142, emphasis added)
Neither the Draft EIR nor Appendix X provides a quantitative, mathematical method for relating
dBA intensities to distance from the noise source. However, from thermodynamic relationships
(Pressure x Volume = a Constant), one can deduce that the sound intensity decreases as the third
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power of the distance from the source. P2/P1 = (D1/D2)3. Since a change of 10 dBA represents
a tenfold change in sound intensity (Pressure), the distance to the 60 dBA (Normally Acceptable)
contour is D2 = {(700)3/10}1/3, which leads to a predicted 60 dBA Ldn at 325 feet from the
source. Many of the time-share residences will be within this contour. The Draft EIR continues
with a conclusion regarding the noise from this source:
Noise impacts from filtration systems and diesel-powered generators can be
significant under certain circumstances, but impacts can be mitigated to a level
that is less than significant.
And proposes as a mitigation for this impact:
Mitigation Measure #52: Wastewater treatment plant pumping equipment which
may operate during the nighttime hours shall not exceed an hourly average noise
level of 40 dBA Leq at the project property line or at adjacent residential
property lines. Routine testing of emergency generators shall be conducted
during the daytime periods. Emergency generators shall not exceed an hourly
average noise level of 50 dBA Leq at the project property line or at adjacent
residential property lines. (Applies to Impact #3.9-3) (page 3-142, emphasis
added)
As noted above, the time-share residences within the project will be within this noise contour.
Response: See Response to Comment 59V.
Comment 67LL: When discussing the noise impacts associated with outdoor activities at the site,
such as events using amplified sound, on surrounding residential neighborhoods, the Draft EIR
concludes:
The magnitude of noise impacts associated with outdoor activities depends on the
orientation, design, volume and number of participants, none of which is known
at this time. If at some point the management should propose such events, a
separate conditional use permit could be considered based upon specific
information. This impact is therefore considered potentially significant, but it can
be mitigated to a level that is less than significant. (page 3-144, emphasis added)
There is no assurance that a Conditional Use Permit would include appropriate constraints to
prevent annoyance to the residents of this quiet community. The Draft EIR fails to address the
disturbances that may be created by partying, possibly intoxicated, conventioneers. How will
this potential impact be mitigated to assure that it will be “less than significant?”
Response: See Response to Comment 59W.
Comment 67MM: Law Enforcement. When discussing the increased demand for law
enforcement services due to development of the proposed project, the Draft EIR concludes:
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The proposed project will create very limited additional demand for police
protection services. Although Mariposa County does not have adopted standards
for numbers of sworn officers per capita, a generally accepted minimum standard
is one officer per 1,000 population. The population of Mariposa County in 2000
is estimated to be 16,762. With 31 sworn officers, the County exceeds that
standard by nearly double the number of officers per capita. Based on
comparable information on calls for service from the Tenaya Lodge, a larger
facility, the increase in calls for service in Fish Camp would be small
(approximately 1 to 2 per year) and non-violent in nature. The Sheriff’s
Department has not indicated that the proposed project would create an adverse
impact on their services. This impact is therefore considered less than significant.
(page 3-51)
The Draft EIR discusses the potential need for “employee housing.” There is a distinct
possibility that Delaware North (Yosemite Concession Services) will purchase the project once it
is completed or after permits are secured. It is imperative that the decisionmakers study the
report of arrests by Yosemite law enforcement officers that documents a high incidence of
criminal conduct by YCS employees. High density residential communities such as proposed for
this project are notorious targets for crimes. The example of Tenaya Lodge is not comparable.
Tenaya is a single structure with limited access to guest rooms. There is no complex of single or
multiple family residences in close proximity to the Lodge such as proposed for the current
project. The Draft EIR mentions the semi-weekly “patrol” by the Sheriff’s Department, but fails
to disclose the response time for the current 12 to 14 calls per year. Nor does it mention the
outcomes of the investigations, or even if there were any for these non-routine patrol calls.
Response: See Response to Comment 59X.
Comment 67NN: Members of the Mariposa business community who have spoken in favor of the
project indicated that a need for employment opportunities for Mariposa residents would be
satisfied if this project is permitted. There is no evidence that the project will have this result.
The stated reason that the project will provide “high paying” employment for Mariposa young
persons, who will return to Mariposa after completing their higher educations, is not supported
by any statistical evidence. These statements may be seen by the proponents as arguments that
will resonate with parents who would prefer that their children return, and thereby garner public
support for the project. This argument may just be a smoke screen, to disguise a less resonant
reason for wanting the project to be approved. The argument is inappropriate when commenting
on the Draft EIR. The Draft EIR does not include any promises regarding employment
opportunities. It does not describe the number of jobs that will be available, nor does it describe
what these jobs will entail or the wage scales. For this issue, Tenaya Lodge provides a good
example. Employees are bussed from Fresno for the low or minimum wage jobs. Management
staff are not recruited from a local employee pool.
Response: See Response to Comment 59Y.
Comment 67OO: The Draft EIR discusses at great length the potential adverse consequences of
the project and “potential” mitigation measures for these adverse impacts. In some cases, the
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Draft EIR acknowledges that there are no mitigation measures available that could reduce the
adverse impacts to a “less than significant” level. What is notably absent from the document is
any discussion of potential environmental benefits resulting from the project. When deliberating
whether or not to certify the Draft EIR, decisionmakers should not consider that economic
factors can offset environmental damage. Environmental damage by its very nature is essentially
irreversible, at least within the time frames of human societies, and cannot be compensated by
economic factors. A potential for increased County revenues is not an environmental benefit.
The potential for increased revenues may be a “Field of Dreams” concept. Building this project
does not assure that “they will come.” Visitation to Yosemite has declined over the past three
years. Recent national events will potentially aggravate this decline as Europeans decide not to
risk flying. The perception that only busses will be permitted to enter the Park has “turned off”
many potential visitors. Overflow visitors to accommodations in the Park were being sent to
Tenaya Lodge, with YCS receiving a kickback for having recommended Tenaya. It behooves
the decisionmakers to make a thorough review of the occupancy figures for the various possible
accommodations within the gateway communities.
Response: See Response to Comment 59Z.
Comment 67PP: In 1994, a similar project (Las Mariposas) was proposed for the Mount Bullion
area. There was no “Specific Plan” in existence for the proposed location, so no amendment to
such a plan was required. Nor was there any need for a zoning amendment, although the
proponent did suggest development of a Specific Plan for the project if a permit was approved.
The information provided in the Draft EIR showed conclusively that the demonstrated water was
insufficient to meet the project demands. Nevertheless, the permit was not denied on the basis of
water inadequacy. At the December 19, 1994 public hearing by the Board of Supervisors,
Supervisor Garry Parker submitted a motion to deny the permit on the basis that the project was
inconsistent with the “Rural Characteristics of Mariposa County.” The motion passed on a 3/2
vote. Except for the proposed golf course in the Las Mariposas project, the similarity of the
present proposal to that of 1994 is remarkable (large hotel, convention centers, commercial
enterprises, and a plethora of single family residences). The same arguments apply today as in
1994; this project is inconsistent with the rural characteristics of Mariposa County and
inconsistent with the characteristics of the Fish Camp community, as expressed in the Fish Camp
Specific Plan.
Response: See Response to Comment 59AA.
Comment 67QQ: The Draft EIR is inadequate because it does not describe the thresholds of
concern for the various adverse environmental impacts that are alleged to be reducible to levels
that are “less than significant.” It does not disclose a quantitative basis for the “less than
significant” criterion, so the public is left uninformed regarding what the intensity of the impact
will be after “mitigation.”
Response: See Response to Comment 59BB.
Comment 67RR: The Draft EIR is inadequate because the mitigation measures are not described
quantitatively (just with generalities). Thus the statements, that the mitigations proposed for the
Mariposa County
Final EIR – SilverTip Resort Village

4-170

February, 2003

adverse environmental impacts will reduce the impacts to levels that are “less than significant,”
are conclusory and unsupported by analysis. Although it has been stated that these measures
have succeeded elsewhere, citations of these alleged successes are not provided.
Response: See Response to Comment 59CC.
Comment 67SS: The Draft EIR is inadequate because although it identifies the agencies (Health
Department, Public Works, Planning Department, SWRCB, etc.) that will have responsibility for
“monitoring” the effectiveness of the mitigation measures, it fails to describe the monitoring
protocols to be used by these agencies. Thus the reviewing public is left uninformed and unable
to evaluate whether the proposed monitoring will be adequate.
Response: See Response to Comment 59DD.
Comment 67TT: The Draft EIR is inadequate because it does not analyze the potential for
environmental degradation that could result from a potential loss of customers to local businesses
and to businesses outside the Fish Camp community.
Response: See Response to Comment 59EE.
Comment 67UU: The permit should be denied because: the proposal is inconsistent with the Fish
Camp Specific Plan; the proposal is inconsistent with the “rural characteristics of Mariposa
County and the Fish Camp community;” the proposal is not aesthetically congruent with the
orderly development conceived in the Fish Camp Specific Plan; the proposal includes multiple
adverse environmental impacts that cannot be mitigated to a level that is “less than significant”
(this is acknowledged in the Draft EIR); and there are no environmental benefits from the project
that will offset the multiple adverse environmental impacts. Possible incremental increases to
County revenues are economic issues, not environmental benefits. Furthermore, these are a
matter of speculation. The experiences with Lake Don Pedro and Yosemite West should serve as
a cautionary example of the possible economic consequences.
Response: See Response to Comment 59FF.
Letter 68

Angela Wells

Comment 68A: The citizens of Fish Camp have the right to expect their Town Plan will be
upheld and respected as the most significant legal document to govern and guide growth within
their community. Like all communities whose citizens have invested time and energy to the
development of local town plans, Fish Camp’s right to community self-determination should be
preserved over and above the right of individuals or corporations to amend Town Plans to their
advantage if exercising this right will create irreversible detriments to the community. The Draft
EIR for the SilverTip Resort Village Project places an inordinate reliance on the ability and
perceived willingness of members of the Planning Commission and Board of Supervisors of
Mariposa County to approve requested amendments to the Fish Camp Town Plan, with an
apparent disregard for the citizens of Fish Camp and members of the Fish Camp Town Plan
Advisory Council. This disrespect is demonstrated throughout the Draft EIR. Inconsistent
Mariposa County
Final EIR – SilverTip Resort Village

4-171

February, 2003

County proceedings have reinforced the notion within the community that adverse and
irreversible impacts to Fish Camp will not outweigh the Board of Supervisors’ collective greed,
thus Fish Camp’s right to preserve community self-determination has drawn supporters from
throughout the county.
Response: Comment noted. The comment does not raise a significant environmental issue which
requires a response. No disrespect was intended by the Draft EIR, which was prepared by a
consultant selected by the County.
Comment 68B: When people drive through Fish Camp, they tend to remember the pond and open
meadows, or the little red general store. Unlike the urbanization found in the town of Mariposa,
Fish Camp is a tranquil community, lightly dotted with small-scale businesses catering to
Yosemite visitors. While large-scale, the Tenaya Lodge is set back, thus it is not the town’s
primary focal point for people traveling on the highway, or for residents. The location, size and
land uses of the proposed SilverTip project will irreversibly affect the culture and character of
the town by making SilverTip the dominant focal point within the community. With a four-story
hotel, 14,000 square feet of commercial space, 40 cabins, 5 conference centers, 359 parking
spaces, indoor and outdoor swimming pools, a tennis court, and decorative ponds, SilverTip will
irreversibly transform the scenic nature of the meadows and wetlands into a large-scale,
urbanized focal point for the town. This is not Fish Camp; it is a developer’s dreamscape.
Response: Visual impacts are evaluated in Section 3.7 of the Draft EIR. Photo simulations have
been prepared as a part of the analysis that depict the visual impact of the proposed project on the
community.
Comment 68C: Every landowner has the right to develop and utilize their property in a
reasonable manner, as governed by the laws of this country and the community in which the land
is owned. When SilverTip developers purchased 47.3 acres in Fish Camp, they understood
approximately 9 acres were zoned Resort Commercial while the balance was zoned for Single
Family Residential, and not all of it was buildable. Additionally, they understood their property
was governed by the Fish Camp Town Plan, the legal document established by the community to
reinforce their expectations for managing the town’s character, culture and growth. The
developers also understood how the Tenaya Lodge was ultimately approved, against the wishes
of local residents and the Fish Camp Town Plan Advisory Council, and expanded by the Board
of Supervisors. They understood that transient occupancy taxes fuel Mariposa County’s ability
to hire more staff, offer more services, and build more County buildings and parks, and they
chose to appeal to the County’s collective greed and power to overrule the local community
when they submitted their plans for the SilverTip Resort Village. Instead of proposing a project
that fit within the Town Plan requirements, or even an alternative plan that came close, the
developers proposed a large-scale hotel with urban amenities that would be more appropriate in
Mariposa or Oakhurst than Fish Camp.
As currently proposed, the SilverTip project does not fit the Fish Camp community in any way.
It does not meet the zoning, or existing and future land use requirements of the Town Plan.
While a small number of Fish Camp citizens have testified in support of this project, a majority
of residents oppose amending the Town Plan to accommodate this project as it is currently
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proposed, as indicated by the signatures of 82 Fish Camp property owners and residents on a
petition that will be circulated until the Board of Supervisors votes on this project. This should
not be confused to mean that people are against all development in Fish Camp, as many people
have stated they support development that fits within Town Plan requirements.
Response: Comments noted. Land use and Town Specific Plan compatibility are evaluated in
Section 3.1 of the Draft EIR. The remainder of the comments do not raise a significant
environmental issue and no response is required.
Comment 68D: As evidenced by brief descriptions and inadequate analysis in the Draft EIR, the
public was not allowed to fully review options and alternatives available to the developers for
this project. Instead, in six paragraphs within four pages, readers were expected to glean the full
scope of the alternatives that were available. In 19 pages of “Comparative Analysis of Project
Alternatives” readers were expected to glance over the impacts and come to the same conclusion
as the developers, that the only possible choice for this project is the choice the developers
proposed. There is no adequate review of alternatives in terms of project scope, potential
impacts, proposed mitigation or monitoring. No rigorous analysis of the Alternative Project
Sites or Alternative Site Plans was provided for public review in the Draft EIR. The Draft EIR
does not provide the community with viable options for review or consideration.
Response: It is unusual for 26 pages of description and analysis to be viewed as “brief;”
however, the writer has apparently misinterpreted the conclusions contained in the 26 pages.
The conclusion reached is that the “No Project” is the environmentally superior alternative. Of
the development scenarios evaluated, the “Reduced Project Size” alternative is the
environmentally superior project. Under this scenario, the hotel would be reduced to 91 rooms
and the 40 cabins and four small conference centers would be eliminated. The County disagrees
that the EIR does not propose viable options for consideration by the community. The writer
must keep in mind that this is a CEQA document rather than a NEPA analysis, where
alternatives are evaluated in greater detail and presented in equivalent fashion with the project.
See Response to Comment 68F.
Comment 68E: Section 4.1.2 No Project Alternative (page 4-4, Draft EIR):
In accordance with § 15126.6(e)(3)(B) presented above, the No Project alternative
consists of an analysis of the circumstance under which the project does not
proceed. The No Project alternative consists of two possibilities: first, that the
project site will remain in its present condition and use (“No Project/No Build”
alternative); and secondly, that the project site will be developed in accordance
with the existing Fish Camp Town Planning Area Specific Plan land use
designations, existing land divisions and available infrastructure (“No
Project/Limited Development” alternative).
In the case of the proposed project, because of the existing Fish Camp Town
Planning Area Specific Plan land use designations, failure to proceed with the
project would not necessarily mean that the project site would remain in its
existing condition. The existing land use designations would potentially allow
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development of 9± acres designated Resort Commercial and 38± acres designated
Single Family Residential – 1 Acre Minimum. Wells are available on the project
site, but due to existing lack of available infrastructure, development would have
to proceed without a wastewater treatment system other than septic systems under
this alternative. However, without approval of a Conditional Use Permit or Land
Development Application, the Fish Camp Town Planning Area Specific Plan
limits development in both land use designations to one single family residence
per parcel, accessory buildings, utility substations, and neighborhood parks and
open space. (emphasis added)
SilverTip developers could have proposed a project to fulfill Town Plan zoning requirements of
9 acres Resort Commercial and 38 acres Single Family Residential, while maximizing the value
of their property. However, that did not occur, and a reasonably close alternative was not
provided either. See scant descriptions of alternatives presented for public review as provided in
the Draft EIR. Information on Hazel Green and Yosemite West, as Alternative Project Sites,
does not describe the project in any detail. This implies the project is generic in nature, with
“cookie cutter” impacts provided the location is an “Alpine setting.” Further, much of what was
proposed in Alternative Site Plans 1-3 would still involve amendments to the Fish Camp Town
Plan to accommodate the project, and they would still create unmitigable impacts to the Town
Plan, land use, open space and animal mortality.
Response: Comments noted. See Response to Comment 68D.
Comment 68F: The comment cites the descriptions for Alternative Project Site 1, Alternative
Project Site 2, Section 4.1.4 Alternative Site Plans, Alternative Site Plan 1, Alternative Site Plan
2, Alternative Site Plan 3, and Section 4.1.5, Reduced Project Size, from the Draft EIR. The
reduced project size still makes no attempt to stay within Town Plan requirements or to
maximize the zoning to allow for residential development on the 38 acres of land zoned Single
Family Residential. Each of the alternatives were inadequately investigated, analyzed, and
presented for public review.
Response: CEQA, as described in § 15126.6 of the CEQA Guidelines, provides that alternatives
to the proposed project are to “…attain most of the basic objectives of the project…” while
lessening significant effects of the project. It is unclear what staying within Town Plan
requirements or maximizing development on 38 acres zoned for residential use has to do with the
crafting of appropriate alternatives. The County disagrees that the investigation is inadequate.
Section 15126.6(d) provides that: “If an alternative would cause one or more significant effects
in addition to those that would be caused by the project as proposed, the significant effects of he
alternative shall be discussed, but in less detail than the significant effects of the project as
proposed.” The analysis is consistent with this standard. See Response to Comment 68D.
Comment 68G: The comment cites Section 4.2 Comparative Analysis of Project Alternatives,
4.2.1 No Project Alternative, No Build Alternative, Limited Development Alternative, 4.2.2
Alternative Project Sites, Alternative Project Site 1 Land Use, and Alternative Project Site 2
Land Use, from the Draft EIR. Why propose these two alternatives without analysis? How can
these be construed as valid alternatives for public review and comment, when they are not even
Mariposa County
Final EIR – SilverTip Resort Village

4-174

February, 2003

in the same local area as the proposed project? Where is the analysis of impacts, mitigation and
monitoring. The analysis of alternatives is completely deficient and inadequate. If these sites
can be construed to constitute valid alternatives, this information needs to be provided as new
information for public comment.
Response: See Responses to Comments 59M and 68D.
Comment 68H: Finally, the developer makes an important admission in the discussion on Land
Use under Alternative Site Plans, below (emphasis added):
4.2.3

ALTERNATIVE SITE PLANS

The three alternative site plans have been evaluated together because of their
similarities; in the case where a different impact is associated with a particular
design, it is so noted. In the context of alternative site plans, the following
impacts have been analyzed in comparison to existing conditions and the
proposed project:
Land Use
Under the alternative site plans, new development would still occur on the project
site. The same or a similar Specific Plan Amendment, change of zone, conditional
use permit, Planned Unit Development and land division application would still
be required. The same consistency issues with the Fish Camp Town Planning
Area Specific Plan and the Mariposa County General Plan and Zoning
Ordinance would be created as with the proposed project, and similar land use
conflicts would occur with surrounding properties. A similar loss of open space
would occur. Impacts would be potentially significant.
4.2.4

REDUCED PROJECT SIZE

Land Use
Under the reduced project size alternative, the amount and intensity of
development that would occur on the project site would be reduced. The same or
a similar Specific Plan Amendment, change of zone, conditional use permit,
Planned Unit Development and land division application would still be required.
The same consistency issues with the Fish Camp Town Planning Area Specific
Plan and the Mariposa County General Plan would be created as with the
proposed project, and similar (but perhaps reduced) land use conflicts would
occur with surrounding properties. Less loss of open space would occur, and the
rear portion of the site would remain essentially undeveloped. Impacts would be
potentially significant, but reduced in comparison to the proposed project.
In the Draft EIR, SilverTip developers did not present valid proposals for a project, project
alternatives, or alternative site plans that even attempted to meet Fish Camp Town Plan
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requirements. They gave readers a large-scale hotel with urban amenities, and no valid
alternatives to choose from. These alternatives are little more than fluff to fill pages.
Response: The EIR was prepared by an independent consultant selected by the County. The
applicant did not prepare the EIR. See Response to Comment 68F.
Comment 68I: Real alternatives were available, but not explored. The developers could have
proposed a smaller, first class, luxury relais-chateau hotel to compete directly with the
Ahwahnee Hotel, instead of another average chain hotel to compete for the same clientele as the
Tenaya Lodge, Wawona Hotel, Yosemite Lodge or Oakhurst hotels. A luxury hotel similar to
the Post Hotel in Lake Louise, Canada (see www.posthotel.com) could offer guests premium
facilities, services and amenities while remaining relatively small in scale, without the urban
amenities of an outdoor swimming pool or tennis courts. With premium dining, luxurious
meeting and special function facilities, the proposed project could cater to a more affluent
clientele and still be highly profitable on a smaller scale. The Post Hotel’s guests come to the
area to experience the great outdoors of the Canadian Rockies, the Canadian National Park, and
the chance to view wildlife.
When visitors come to Fish Camp, they are not coming for the retail experience, decorative
ponds, highly manicured meadows, the chance to lob a few balls over the net, or a poolside tan.
An option the developers overlooked was proper identification and valuation of their site’s
greatest assets. Specifically, the open space, wetlands, peaceful meadow, wildlife viewing
potential, and wilderness settings found in a nearby National Forest and National Park all
contribute to the consideration of a project that is smaller and tailored to optimize, not obliterate,
site assets. The proposed project could be built anywhere; there is nothing unique about it that
requires an “Alpine setting” as stated in the Draft EIR. The project’s Alpine architecture was
based on the Post Office architecture; none of which justifies destroying this wetlands and open
space for another chain hotel. The Marriott Hotel rendering typifies an oversized, average, boxy
hotel, highly manicured lawns, and without an ounce of warmth or charm. While the Marriott
may be to hotel industry the “Macy’s” equivalent to high-end department stores, it’s not the Ritz
Carlton that dominates the Fish Camp community, and transforms this tranquil setting to a
Howard Johnson style depot for passing tourists. Aside from the Chateau at the Elderberry in
Oakhurst, not even the Ahwahnee Hotel comes close to providing premium facilities, services or
amenities on par with those offered by the Post Hotel. Yet the Ahwahnee guests pay top dollar
for small hotel rooms, with beautiful facilities but average services and amenities. The
Redwoods in Yosemite manages private homes for rental, and people pay top dollar for premium
homes with premium amenities. Therefore, the market for a similar, small-scale, luxury hotel
and dining facility should be explored and considered as an option for this project site.
Response: Comment noted. The Reduced Project Size alternative could fit within the concept
described by the writer. However, it is not the purpose of the EIR to deal with the socioeconomic, cultural and class distinctions made by the writer.
Comment 68J: Another option that was available to the developers was to propose swapping the
location of the Resort Commercial acreage with Single Family Residential acreage, and relocate
it towards the back of the property. This would provide a better building site, remove the hotel
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from the immediate viewshed, and provide guests and community residents with greater privacy
while maintaining more open space. The 38 acres of Single Family Residential zoning could
accommodate 36 or fewer homes (not the 40-42 units suggested in the Draft EIR) in clustered
duplex style cabins similar to those found at the Ahwahnee Hotel. These could be marketed/sold
to clientele who want luxury townhomes in a wilderness setting close to the National Park, with
the ability to indulge in premium facilities and services offered by the nearby luxury hotel
suggested above.
Response: It appears that the writer is suggesting moving the hotel to the back of the property
and reducing its scale, while clustering 36 or fewer residential units closer to Highway 41. It is
very likely that such a project would have significantly more impact on vegetation and hillsides;
however without a site plan, little more can be said. See Response to Comment 68 F.
Comment 68K: Another option would have been to preserve the 38 acres of wetlands as open
space, with established hiking trails and wildlife viewing sites. People will be coming for the
scenic view, the ability to interact with nature, and the tranquility this site can offer, not the
urban amenities proposed in this Draft EIR.
Response: Comment noted. The EIR does not “propose” a project. The Project Description is
based on the applications submitted to the County by the project proponent. The EIR evaluates
the proposed project submitted by the developer and provides “…a range of reasonable
alternatives to the project, which would attain most of the basic objectives of the project…”
while lessening significant effects of the project (CEQA Guidelines § 15126.6(a).) The
Guidelines do not require the EIR to contain an exhaustive list of alternatives achieving a variety
of other objectives, as appears to be the writer’s intent.
Comment 68L: Another option would be to reduce the size of the retail space, or eliminate it
altogether (as people are not coming to Fish Camp to shop at a strip mall). Alternatively, retail
space could be accommodated on the highway where the general store is now located (it’s for
sale), with additional parking at or near the Post Office. This would keep the commercial aspects
on Highway 41 where they are now, without obliterating the scenic view of the meadow. While
an art gallery featuring local artists is a great idea, it does not require separate retail space as it
can be accommodated in the lobby or main conference area.
Response: Comment noted. See Response to Comment 68K.
Comment 68M: Five conference centers are redundant, and four could be eliminated if the hotel
was more compactly designed to accommodate meeting spaces within its perimeter.
Response: The four conference centers outside the hotel structure are small in size and are
proposed to be located in the vicinity of the cabins. Incorporating them in the larger
hotel/conference structure would require additional square footage in that structure, resulting
either in an increase in the building’s “footprint” (lot coverage) or even greater structural height.
Comment 68N: Another reasonable option would have been to reduce the project size and the
number of employees needed, with the ability to eliminate the eight apartments over the retail
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space. The Draft EIR states that affordable housing stock currently exceeds available jobs (yet it
offers no evidence to support this theory). Further, it distinguishes how and when employees
will be accommodated overnight at the hotel. Specifically, it states that employees will not be
accommodated overnight at the hotel during maximum occupancy in the summer (which means
all employees will have to find other housing or commute); and that employees will be
accommodated overnight during winter when the hotel is not at full occupancy (which implies
employees will be housed in the hotel only during inclement weather, or to be available for backto-back shifts). Based on the analysis and premises provided in the Draft EIR, the eight
additional apartments over the retail space are therefore redundant as most employees will be
forced to commute or find housing in the immediate area during the summer. Additionally,
mixed-use retail/living space is not needed as the same employees who work at the hotel and live
locally can fill the cashiering and stocking positions at the retail stores. In a private conversation
with Mr. Giuntini and Mr. Coleman, they stated the eight apartments over the retail space would
appeal to people who wish to be shopowners, and who might also provide services as
firefighters. This scenario is highly unlikely and unthinkable. Who will watch all of these stores
when the emergency calls come in, and shopowners must change hats to become firefighters?
How quickly could these people respond to emergencies, while trying to move customers out,
and lock up cash registers and the store? The SilverTip is required to provide four firefighters
per shift, for a total of 12 trained firefighters. This is an unacceptable, unpredictable and
unreliable scenario to justify either the eight apartments, or a possible method for compensating
and/or attracting people to become firefighters. While husband and wife teams may be
interested, how many people in Fish Camp are currently available and have been surveyed for
their potential interest in this type of combined jobs/living opportunity?
Response: The Reduced Project Size alternative does reduce the size of the project; however, the
shopowner units are retained in order to retain housing opportunities.
Shopowner
accommodations in conjunction with small retail businesses is a very traditional development
form that has seen renewed interest in recent years. Land use planners view this type of
development to be in keeping with concepts related to “smart growth” and “neo-traditional”
design, having beneficial environmental effects. Benefits include a reduction in automobile
commute trips by those traveling to and from work. If occupants of the units were to serve as
volunteer firefighters, it would be little different than any other employed person leaving their
place of work to perform this duty. Locking up the business premises before departing is part of
the typical volunteer firefighter routine. The opportunity to occupy these units and to perform in
a volunteer capacity is not limited to current residents of Fish Camp. This may well be an ideal
opportunity for retirees of moderate means to join the Fish Camp community. The provision of
such housing is consistent with Housing Element Policy 7.9, which encourages employee
housing as a component of tourism commercial development.
The County has been unable to find a statement in the Draft EIR to the effect that “…affordable
housing stock currently exceeds available jobs.” The Draft EIR does state that because Fish
Camp is “…a predominantly residential community, the number of jobs available is currently
less that the number of housing units.” This is a fact and not open to dispute. The EIR then
proceeds to report that available housing is not, however, “…affordable to tourist service
employees.”
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The writer appears to overlook the fact that more employees are required in the summer months
than in winter. The Draft EIR discloses on page 3-152 that most employees of the resort will
commute to Fish Camp from other communities and locales, particularly in the summer months.
Comment 68O: Another option is to make the land available to the Fish Camp community to
purchase at a reasonable price, so this open space and natural wetlands can be restored to its
natural state and preserved for future generations.
Response: Comment noted. See Response to Comment 68K.
Comment 68P: Another option would have been for the developers to go back to the Fish Camp
community, hire a better architect and design team, and prepare a project that is smaller and
more palatable, and more closely accommodates the requirements of the Fish Camp Town Plan.
Response: Comment noted. See Response to Comment 68K.
Comment 68Q: The commenter was unable to locate maximum occupancy figures for the hotel
and cabins in the Draft EIR. Eric Toll, Planning Director, could not provide these figures either,
but he confirmed that the maximum occupancy could be derived by multiplying the number of
beds per room by two people. Since the hotel will use all available rooms during the summer,
and average room size is 600 square feet (information provided by Ronald Coleman), this
indicates one to two queen beds per room. With 137 rooms total, or 274 beds, this will
accommodate 274-548 people in the hotel, or an average of 411 people. Since the cabins will
accommodate two to three bedrooms with one to two beds per room, average occupancy per
cabin is 4-10 people, thus the 40 cabins will accommodate 160-400 people, or an average of 288
people. Altogether, the average daily occupancy could be 699 people, and maximum occupancy
could be 948 people. Maximum and average daily occupancy figures should have been provided
in the Draft EIR, as they illustrate more clearly the adverse environmental impacts to the
community of Fish Camp. When this new information is provided, the public should have the
opportunity to reassess all environmental impacts based on these figures and proper analysis.
The number of rooms, without a maximum number of beds or maximum occupancy figures, is
insufficient in conveying the true potential impacts of this project.
Response: The writer has overstated the probable maximum occupancy of the site. A more
likely scenario is as follows:
Hotel:
Cabins:
Shopowner Units:

411
120
16

Total:

547

It is unclear how the above figures illustrate adverse environmental impacts in a manner different
than the Draft EIR. Different factors are utilized for assessing impact, depending on the resource
under discussion. For example, wetlands are affected by the amount of proposed fill or other
encroachment. This is ascertained by the footprint of the project, not maximum occupancy.
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Although maximum occupancy is a useful concept when dealing with fire safety, the Fire
Marshal establishes the maximum occupancy, based on room size and number, rather that the
other way around. Each resource utilizes factors that are unique to the particular science or
profession and are not dependent on somewhat artificial maximum or average occupancy rates.
Comment 68R: The Draft EIR fails to provide a Jobs/Employee analysis to determine the types
of jobs this project will create, whether or not unemployment exists in Fish Camp or neighboring
communities, and if a ready supply of available employees exists to fill positions at this project,
once completed. Their employee pool is based on assumptions, not hard facts, as shown below.
Because the Fish Camp TPA has a limited number of permanent residents, many
of whom are retired, it is likely that most employees will be attracted from outside
the community. Summer seasonal employees may be college students from
various areas attracted to the location near Yosemite National Park. Other
employees may be attracted from other Mariposa County communities, Oakhurst,
Madera and Fresno. Employees from these areas could choose to commute to
Fish Camp. (page 3-152)
Not only do Fish Camp businesses need hotel and restaurant employees, similar businesses in
every community surrounding Yosemite National Park are also competing and straining for these
same people. Where will these employees come from? Within the industry, employee turnover
is high, pay is typically low, while commuting distances place additional burdens on employees
(higher gasoline and auto maintenance costs, commuting time, dangerous winter driving
conditions, increased chances for hitting deer, etc.), and employee benefits are poor or nonexistent.
Employees who could not be accommodated on the project site or in Fish Camp,
or who choose not to live on the site or in Fish Camp, would be likely to obtain
rental accommodations in Oakhurst, located approximately 12 miles from Fish
Camp. Summerdale Campground is located north of the project site, between the
project site and the entrance to Yosemite National Park, and could also
accommodate some seasonal employees. (page 3-152)
Unless employees can secure cheap housing in Fish Camp, why would they spend the extra time
and money to drive the “12 miles” as indicated in the Draft EIR for a low-paying job cleaning
rooms at SilverTip, when the same low-paying job can be found closer to home in Oakhurst, or
Wawona, or Mariposa? How many can live in camping conditions, without a washer, dryer or
iron to clean and press their hotel or restaurant uniforms?
Mariposa County does not have an adopted policy regarding “jobs/housing
balance.” However, given the nature of Fish Camp as a predominantly residential
community, the number of jobs available in the community is currently less than
the number of housing units. The housing available in Fish Camp is not priced at
a level that is affordable to tourist service employees.
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Based on the quoted statement, it is clear that housing for tourist service employees is not readily
available or affordable in Fish Camp. The Draft EIR asserts that plenty of affordable housing is
available.
According to the 2000 U.S. Census, the total population within Fish Camp at the
time of the Census (April, 2000) was 147. The majority of the residences in Fish
Camp are utilized as second or vacation homes and are occupied on a seasonal
basis only.
Because Fish Camp consists primarily of second and/or vacation homes, vacancy
rates are high and housing needs of the existing population are met more than
adequately. Availability of land for future single family residential development,
based on existing zoning, also exceeds housing needs.
Because many housing units in the Fish Camp TPA are second homes, rental
housing may be available, at least on a seasonal basis, to some employees of the
project. (page 3-152)
Do people with second homes in Fish Camp regularly rent their furnished homes with their
personal belongings on a temporary basis to transient employees? That is unlikely, unless they
have someone locally who can manage the property for them. Would these second homeowners
become landlords on a temporary basis, and then make tenants move out when they want to use
their homes for vacations? This is highly unlikely. What is most likely is that second
homeowners will not rent their furnished mountain vacation homes on a temporary basis, unless
they own more than one home, or the home has an apartment and they are looking for a
caretaker.
The proposed project is consistent with Housing Element Policy 7.9, which
encourages employee housing as a component of tourism commercial
development, and addresses the employee housing issue by providing some
employee housing on the project site. The proposed project will not displace any
existing housing or people, or necessitate the construction of replacement
housing. This impact is therefore considered less than significant. (page 3-152)
The eight apartment units will not be enough to house the 40+ employees needed on a daily basis
(page 3-150).
The proposed project will bring approximately 40 additional part-time and fulltime employees to the Fish Camp TPA. Because of shifts, not all employees will
be on duty at the same time.
The assumptions that additional housing will not need to be constructed is not supported by facts.
Please provide the facts and analysis for further public comment.
How many hotel workers who clean rooms can afford a home based on the prices quoted in the
“Residential Housing in Fish Camp” market study which shows “Resale Activity for Homes” to
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be in the $120,000-$185,000 range? How many local NPS or YCS employees earn enough to
buy a lot for $52,500 to $92,599 in Fish Camp, and then build a home? There is no analysis in
the draft EIR that addresses the availability, or lack thereof, of housing that is affordable to
people in low-paying hotel/restaurant industry jobs. Yet SilverTip Resort Village will create
numerous jobs, with the expectation that those employees will find housing in Fish Camp or
nearby, or they will commute.
Response: The Draft EIR acknowledges that most workers will commute and does not assert, as
the commenter suggests, that there is “plenty” of affordable housing available. It is estimated
that the project will employ up to 40 persons, including part-time and full-time employees.
Whether this constitutes “numerous” jobs is a matter of opinion.
As noted in the Draft EIR, Mariposa County does not have an adopted policy regarding
jobs/housing balance and there are no useful thresholds for determining significance available in
Appendix G of the CEQA Guidelines.
The County disagrees that there is no analysis in the Draft EIR regarding the availability of
affordable housing. The commenter has illustrated through use of quoted material that there are
numerous passages in the Draft EIR dealing with the subject. See Response to Comment 68N.
Comment 68S: The Draft EIR states (page 3-152):
The proposed project will not displace any existing housing or people, or
necessitate the construction of replacement housing. This impact is therefore
considered less than significant.
This conclusion is not supported by facts or analysis. The SilverTip project will effectively
create a need for additional employee housing that does not currently exist (this information is
not provided by the documents referenced below). Based on the Yosemite National Park Valley
Plan alternatives for housing, spelled out in the Draft EIR, it is clear the developers were aware
additional housing is required and “the proximity of Fish Camp to the Park suggests it as a prime
location for some replacement housing.” Given the lack of analysis of jobs, employees and
available, affordable housing, it appears the developers were counting on this public housing to
supply their source of cheap, closely situated employees. Along with the NPS/YCS housing
factor is the potential for Delaware North to acquire the SilverTip property, once permits and
approvals are in place, or after the project is built. Since the Tenaya Lodge is currently bussing
employees from Fresno to work in Fish Camp, it is clear that SilverTip will create a significant,
cumulative, adverse impact on the Fish Camp community, as nearby affordable housing may be
required to attract and maintain employees to work at this site. These factors, which are all
reasonably foreseeable future actions, will induce growth, and were not properly evaluated in
Chapter 5 under “growth inducing impacts.”
According to the Housing Element of the Mariposa County General Plan, as
shown in Table 3.11-1, land is available for an additional 104 housing units.
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Within Mariposa County, National Park Service (NPS) and Yosemite Concession
Services (YCS) employees increase the demand for housing in the low and
moderate income ranges. YCS provides 1,277 beds for its employees, including
cabins, apartments, dormitories, and tents in different locations within the Park.
According to the Mariposa County Housing Element, the NPS provides
approximately 300 housing units in the form of trailers, apartments, and cabins for
its employees: “An estimated 250 NPS and YCS employees reside in Mariposa
County outside of Park boundaries. These are generally higher income
management employees seeking home ownership opportunities.”
The Mariposa County Housing Element identifies special housing needs that are
connected to housing availability within Yosemite National Park. Policy 7.8
reads: “The County should continue to coordinate with the National Park Service
and other agencies as a means of coordinating efforts to solve common housing
problems.” The Final Yosemite Valley Plan and Environmental Impact Statement
(EIS)(2001) addresses a number of complex issues affecting the Park. Increased
vehicular congestion, lack of parking, flooding of the Merced River, periodic
rockfalls, and the desire to focus on restoration of natural habitat have led the
NPS to reconsider parking and vehicular circulation systems, employee housing,
guest lodging, and access to natural areas. The Final Yosemite Valley Plan
provides five alternatives, including one “no action” alternative and one
“preferred alternative.” Regarding housing, the Preferred Alternative proposes
the following:
•
•
•

Reduction of employee housing in the Valley from 1,277 beds to 723 beds
(for a total of 2,084 employee beds in Yosemite valley and the El Portal
Administrative Site.)
Relocation of principal employee housing to El Portal and Wawona, to reduce
the human-built environment within the Valley, leaving 723 employee beds in
Yosemite Valley
Construction of employee housing in Yosemite Valley (principally in Curry
Village area), El Portal, Wawona, and Foresta to meet Valley operational
needs for the concessionaire, NPS, and other park partners.

Reducing employee housing in the Valley by nearly half, and relocating this
housing outside of the Valley, will directly affect surrounding communities and
immediately generate new demand for housing. While the Preferred Alternative
does not propose relocating housing to Fish Camp, the proximity of Fish Camp to
the Park suggests it as a prime location for some replacement housing. (page 3149, emphasis added).
Response: The quoted material at the beginning of the comment has been misinterpreted. The
statement is made because there are no houses or people on the site to be developed that will be
displaced, thus requiring replacement housing. This is in specific response to the two impact
evaluation criteria or thresholds of significance appearing in Appendix G of the CEQA
Guidelines and as quoted on page 3-150 of the Draft EIR. The Draft EIR acknowledges that the
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project will lead to additional demand for affordable housing; however, nowhere in the Draft
EIR or Project Description is reference made to utilization of “public” housing to meet housing
needs. The project does find that the impacts related to housing are less than significant for the
reasons set forth in Section 3.11 of the Draft EIR. See Responses to Comments 18Q and 66D.
Comment 68T: Factors that induce growth are included in cumulative impacts. However, the
Draft EIR failed to address these factors:
•
•
•
•
•
•
•
•

Lack of available employees;
Lack of available housing for tourist service employees in the immediate/nearby areas;
Requirement of NPS to relocate employee housing outside Park boundaries before it can
build inside Park boundaries;
Delaware North’s recent acquisition of a large hotel outside Park boundaries;
Potential for Delaware North to purchase SilverTip site;
Potential for Fish Camp to become a “company town” dominated by NPS employee housing
to support the Tenaya Lodge, the SilverTip Lodge, Wawona, Mariposa Grove and the South
entrance;
The fact that Fish Camp is already served by the Tenaya Lodge, a large hotel, dining,
conference facility; and another project of this type is not needed to dominate the Fish Camp
community;
YARTS-JPA, Yosemite National Park and Mariposa County’s collective desire to have mass
transit YARTS busses moving through Highway 41 and into the Park’s South entrance.

CEQA defines “cumulative impacts” as follows (§ 15355, California Code of Regulations):
“Cumulative Impacts” refer to two or more individual effects which, when
considered together, are considerable or which compound or increase other
environmental impacts.
(a) The individual effects may be changes resulting from a single project or a
number of separate projects.
(b) The cumulative impact from several projects is the change in the environment
which results from the incremental impact of the project when added to other
closely related past, present, and reasonably foreseeable probable future projects.
Cumulative impacts can result from individually minor but collectively significant
projects taking place over a period of time.
Page 5-8 of the Draft EIR includes the following statement:
In the context of the Fish Camp Town Planning Area Specific Plan, which
provides ample land in both residential and commercial classifications to
accommodate the projected population for many years, the substitution of Resort
Commercial development for Single Family Residential development is not
viewed as a significant growth-inducing impact. Guests occupying the lodge and
using conference facilities will only be in the community on a temporary basis.
Mariposa County
Final EIR – SilverTip Resort Village

4-184

February, 2003

The net loss of 30 acres of land available for housing development was
determined in Section 3.11, Housing, of this EIR to be less than significant
because adequate land remains available for the development of housing within
the planning area, and the potential number of permanent housing units will be
reduced from 38 to 8. Employment will be seasonal in nature, with the largest
number of persons employed during the summer months. It is estimated in
Section 3.11 that 20 or more employees could be accommodated on the project
site during the off-season; however, fewer would be accommodated during the
summer season if the hotel is fully occupied by guests. Mariposa County does not
have an adopted policy regarding “jobs/housing balance.” However, given the
nature of Fish Camp as a predominantly residential community, the number of
jobs available in the community is currently less than the number of housing
units. The proposed project would improve the jobs/housing balance. The
proposed project does not induce substantial growth or concentration of
permanent population beyond that which is already planned for in the Fish Camp
Town Planning Area Specific Plan. No new off-site infrastructure is needed to
serve the project site. This impact is therefore determined to be less than
significant.
These conclusions are not supported by analysis or fact. All growth-inducing impacts must be
evaluated, and presented to the public for review and comment.
Response: Growth inducing impacts are addressed separately in Section 5.5 of the Draft EIR and
are not “included under cumulative impacts.” The discussion can be found on page 5-8 and is
quoted by the writer. The writer lists eight bulleted items that are apparently project-related
growth inducements; however, six of the eight items are either rumor and speculation or have
nothing to do with the effects of the proposed project. The first two bullets related to housing
and employment are thoroughly addressed in the EIR. See Responses to Comments 18Q, 66D,
68N, 68R and 68S.
Comment 68U: The developer provided two documents to the commenter, and they should also
be made available to members of the Planning Commission and Board of Supervisors:
•
•

“Study of the Potential Market Demand and Statements of Estimated Operating Results for a
Proposed Hotel to be located in Fish Camp, California,” prepared by PKF Consulting, Los
Angeles, CA, March 1998.
“Preliminary Market Analysis, Residential Housing in Fish Camp,” prepared by Ann S.
Bierbower, January 1998.

Skip Strathearn, Associate Planner, provided the following document: “Fiscal Effect of Silver
Tip Resort,” prepared by Alfred Gobar Associates, October 2000, but he failed to provide it to
Planning Commission members before the September 21, 2001 Planning Commission hearing in
which this document was referenced by the attorney from Gibson, Dunn and Crutcher, and was
requested by Leroy Radanovich. Copies of all reports should be made available to all members
of the Planning Commission and Board of Supervisors and the public in a timely manner.
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Response: Comment noted. These documents are hereby incorporated in the administrative
record.
Letter 69

Jeffrey M. Reid, McCormick, Barstow, Sheppard, Wayte & Carruth LLP, Series of
Letters

Comment 69A: The purpose of the following comments is to review the various environmental
issues and opportunities noted in the Fish Camp Town Planning Area Specific Plan (the
“Specific Plan”) and to aid the reader in evaluating the adequacy of the Draft EIR for the
SilverTip Project in addressing the environmental issues in the context of the Specific Plan’s
mitigation policies. The Specific Plan provides as follows:
As this plan is implemented, it is inevitable that changing or unforeseen
circumstances will require plan modifications through amendment. In addition,
information provided by future studies may indicate that change in the plan may
be beneficial to the community as a whole.
The Specific Plan further provides that:
Any amendment must be evaluated in light of the Environmental Impact it may
create particularly as that impact is identified and mitigated in the plan.
The following discussion and analysis reflects the environmental impacts and the potential
mitigation measures that are identified in the Specific Plan and the mitigation policies it adopts.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 69B: Water Facilities. The following is an excerpt from the Fish Camp Specific Plan’s
discussion at Section VII regarding water supply issues:
Future development in Fish Camp should be designed and reviewed considering
the following conditions:
1.

The existing water facilities have limited supplies and storage.

2.

Some of the facilities are old but presently supply adequate potable water
to the users.

3.

Ground water availability in granite masses is difficult to estimate and
generally poorly understood.

4.

Drilling additional wells in the area may reduce the water available to
existing wells.
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5.

Water for fire fighting purposes must also be provided by the existing
water facilities.

6.

Each water system is independent and administered and maintained
separately.

The Draft EIR reflects the need to consider these identified conditions by its discussion of the
data developed by significant studies conducted by professional engineering firms, including
analysis by Boyle Engineering Corp., Kenneth D. Schmidt and Associates, and Provost &
Pritchard (pages 3-55 through 3-64.) The Draft EIR concludes that the project site has an
adequate, sustainable supply of groundwater for the proposed project (page 3-62.) Well 5, which
was drilled in October 1999, is a water source that is central to these conclusions. The Draft EIR
reflects the importance of Well 5 by noting that the “Data for Well No. 5 is important
information in analyzing water supply issues for the project site comprehensively” (page 3-57.)
Well 5 data is included in Appendix J of the Draft EIR. The Draft EIR discusses the Well 5 data
and notes the conclusion of Kenneth D. Schmidt and Associates that Well No. 5 has a long-term
yield of 104 gallons per minute (gpm), and that resulting drawdown occurred only in the three
other SilverTip wells. None of the three impacted wells serve the Yosemite Alpine Community
Service District. The Draft EIR also discusses the further peer review of the Kenneth Schmidt
analysis that was conducted by Dr. Johnson (pages 3-64 and 3-65.) The conclusion of the
analysis is that Well 5, at 104 gpm, is substantially in excess of the 57 gpm maximum day
demand that is estimated for the project development (including existing water users of the
SilverTip wells) (page 3-60.) Based on these analyses and discussions, it is clear that the Draft
EIR has undertaken a review of the project considering the conditions that: The existing water
facilities have limited supplies and storage; Ground water availability in granite masses is
difficult to estimate and generally poorly understood; and, Drilling additional wells in the area
may reduce the water available to existing wells.
Response: Comment noted. Refer to the Revised Draft EIR, Section 3.4, Water Quality and
Quantity, for the most recent description and analysis of water supply.
Comment 69C: The Draft EIR includes a discussion and analysis of the various systems that exist
in the Fish Camp community (pages 3-42 and 3-43.) That discussion reflects the conditions that:
Each water system is independent and administered and maintained separately, and; Some of the
facilities are old but presently supply adequate potable water to the users.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 69D: The Draft EIR discusses the need for the design and development of fire
suppression systems within the capabilities of the identified water supplies (page 3-61.) It notes
the need to provide an on-site water storage tank adequate to meet project water demands and
fire flow requirements (Mitigation Measure #19). The fire flow demands are specifically
incorporated into the analysis of storage requirements (page 3-62.) A discussion of how those
storage requirements serve to satisfy fire suppression demands is reflected on page 3-61 of the
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Draft EIR. The Draft EIR clearly reflects the conditions that: Water for fire fighting purposes
must also be provided by the existing water facilities.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 69E: The following is an excerpt from the Fish Camp Specific Plan’s discussion at
Section VII concerning water supply matters. These mitigation measures and policies are
specifically noted on page 3-46 of the Draft EIR:
1.

All development proposals should be required to demonstrate adequate
and reliable sources of water for domestic and fire protection services.

2.

The feasibility of combining the existing water supplies into a community
water district should be evaluated. Such action should reduce overall costs
and provide improved service to the entire community.

The Draft EIR reflects the Specific Plan’s mitigation policies by its analysis and conclusion that
an adequate and reliable source of water for the project is available (pages 3-55 through 3-64),
and that the appropriate water delivery and storage systems are to be developed as project
conditions (pages 3-61 and 3-62.) As part of the project, a substantial water system will be
developed that provides service throughout the project area.
Response: Comment noted. Refer to the Revised Draft EIR, Section 3.4, Water Quality and
Quantity, for the most recent description and analysis of water supply.
Comment 69F: The Draft EIR (pages 3-43 and 3-44) discusses the nature of the limited rights
that Block D has to the water supply that presently serves it. The Draft EIR suggests that the
proposal for new service supplies to Block D, including a rehabilitation of their existing
antiquated system, is a private matter that is reported in the Draft EIR for informational purposes
only (page 3-44.) The discussion in the Draft EIR is more appropriately considered a discussion
of a potential project impact, and should be treated as a potentially significant impact. The
mitigation measure for this potential impact (which reduces the project-related impacts to a level
of less than significant) is the development of a tie-in to the project water system for the benefit
of Block D. This proposal has been specifically discussed and proposed to Block D, and is
disclosed in the Draft EIR (page 3-44.) Such a system would use the well system that presently
exists within the project area and the well water distribution system that is to be developed for
the benefit of the project. The combined system will be owned and managed by East-West
Hospitality, which presently holds the existing water service permits. The water demand of the
users in Block D, served by the Yosemite Resort Properties Water System, is included in the
water demand analysis on page 3-60 of the Draft EIR. There are no further environmental
effects resulting from the provision of a tie-in for Block D to the project’s water supply system.
All environmental impacts of the project’s impacts on Block D water supply, and the mitigation
measure for this impact, are addressed in the Draft EIR. With this proposed mitigation measure,
the environmental effects of the impact on the Block D water supply are less than significant.
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Response: Comment noted. The proposal previously made by East-West Hospitality, to assure
continued uninterrupted water service to the Block D residents, was detailed in a letter dated
January 2, 2003, from Felger & Associates to Quad Knopf, a copy of which appears as Appendix
F to the Final EIR. To ensure that this water supply proposal is achieved, the following
mitigation measure is proposed to Impact #3.4-8 of the Revised Draft EIR:
Mitigation Measure #13RA:
The project owner shall be required to ensure
continuous supply of water for domestic purposes to Block D property owners,
until the earlier of:
a)

A separate written agreement is achieved with a majority of the Block D
property owners which establishes assurances of continued water supply
satisfactory to such Block D owners; or

b)

A certificate of public convenience and necessity is issued by the
California Public Utilities Commission (PUC) to the then existing owner
of the water system that presently benefits the Block D property owners,
which certificate and related PUC regulatory jurisdiction shall establish
continued delivery of water to the Block D owners, on terms and
conditions as shall be established by the PUC; or

c)

The Block D property owners establish arrangements with the Yosemite
Alpine Community Service District, or other purveyors having all
necessary governmental permits, for alternative domestic water supply
sources.

(Applies to Impact #3.4-8).
Effectiveness of Measure: Compliance with these measures will assure that
impacts do not occur or are reduced to a level that is less than significant.
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. Monitoring will be conducted by the
Planning Department.
Comment 69G: There has been discussion concerning the appropriate organizational entity to
manage the water service charges and system maintenance for that portion of the distribution
system on the Block D side of the tie-in. Discussions have been held regarding development of a
new CSD or Mutual Water Company entity. Those strategies have been discouraged by
governmental reviewing entities. East-West Hospitality therefore intends to continue to provide
water to Block D under its existing permit as a water supplier, at rates that will be subject to
regulation by the PUC.
Response: Comment noted. See Response to Comment 2A.
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Comment 69H: The following is an excerpt from the Fish Camp Specific Plan’s discussion at
Section VII regarding traffic and circulation:
The community of Fish Camp is located on Highway 41 which provides the
southern access to Yosemite National Park. The circulation system of the area
serves three principal functions, (1) Southern tourist arterial to Yosemite, (2)
Intercommunity travel needs of local permanent and seasonal residents, workers
and merchants, and (3) Seasonal recreation, logging and woodcutting on Sierra
National Forest lands.
The Draft EIR reflects the need to consider these identified conditions by its discussion of the
traffic and circulation setting at page 3-98, which specifically quotes these identified functions
for Highway 41. The Specific Plan further states that:
In response to the above factors, the circulation system of the community should
be analyzed considering the following:
1.

The location and uses of State Highway 41 in Fish Camp.

2.

The residential areas street system as an adequate access system to the
State Highway and community service facilities.

3.

Impacts on residential access by future commercial developments.

4.

Access to recreational areas, and forest product areas such as timber sales,
firewood cutting areas, etc.

The Draft EIR satisfies the need to consider these factors by the analysis and inclusion of a
traffic impact analysis study prepared by VRPA technologies (pages 3-100 and 3-101.)
Concerning the location and uses of State Highway 41 in Fish Camp and the project impacts to
that system, the Draft EIR concludes that there is a need to develop a left turn lane for
northbound traffic at the intersection of Highway 41 and Fish Camp Lane (page 3-105, including
Mitigation Measure #39.) The other circulation factor noted above relevant to a project impact is
the potential for impacts on residential access by future commercial development, particularly
the intersection of SilverTip Lane and Fishcamp Lane. VRPA Technologies, which completed a
traffic impact analysis for the SilverTip project’s impact on Highway 41/Fish Camp Lane, also
conducted a review of other roadways and intersections in the project area to determine whether
a detailed traffic analysis was needed for those intersections. VRPA’s memorandum dated
September 28, 2001, confirming that the impacts of the project to the Fish Camp Lane/SilverTip
Lane intersection has sufficient capacity at projected peak hour traffic levels, to easily
accommodate all vehicles, is included as an attachment to Comment Letter 69 in Chapter Three.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Comment 69I: The Fish Camp Specific Plan includes the following. Below each item is a
discussion of how that policy goal of the Fish Camp Specific Plan has been achieved.
The above analysis must take into account existing conditions in the Fish Camp
area which include:
1.

Steep terrain.

The entirety of the circulation system benefiting the project will be developed with road grades
not to exceed 10%, meeting County and Fire Standards. The Project Application on file with the
Planning Department previously noted a 12% grade standard. However, the project applicant is
concurrently filing an amendment to those applications to specify a road design of 10%
maximum grades.
2.

Snow during much of the winter.

The impact of snow and the need for snow removal is addressed on page 3-52 of the Draft EIR,
including Mitigation Measure #14 which requires PacificUS to provide for snow removal on all
on-site roads, including Fish Camp Lane and emergency access roads.
3.

Big Creek.

Big Creek is a constraint on the circulation system of Fish Camp by the need and desire it creates
to limit bridge crossings over Big Creek. The project takes its access off Highway 41, using the
existing bridge crossing over Big Creek. No additional bridge crossings are proposed as part of
the project.
4.

Large influxes of winter recreationalists.

The influx of winter recreationalists is addressed and acknowledged through the traffic study that
analyzed the traffic impacts of the project. It is anticipated that a number of the trips generated
by the project will be generated by winter recreationalists into the community.
Response: Comments noted. The comments do not raise a significant environmental issue that
requires a response.
Comment 69J: The Fish Camp Specific Plan also notes that there are a number of subdivision
roads with existing access and maintenance problems. These problems have been identified as
follows:
1.

Inadequate sight distances on some of the existing encroachments to
Highway 41.

2.

Narrow easements that may not allow future road improvement projects.

3.

Narrow roads that are inadequate for future increase in traffic.
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4.

Buildings and building pads significantly above or below street level with
off-street parking accessing the street system at steep grades.

5.

Disjointed road ownership creating difficulties with adequate road
maintenance.

6.

Snow removal is presently conducted by CalTrans, Mariposa County, the
Yosemite Alpine Community Service District and private land owners.
Much of the snow removal equipment is old, in poor repair and inadequate
to keep the roads passable during heavy winter storms.

7.

Dirt roads which are difficult or impossible to keep passable in winter.

8.

Road maintenance during timber harvesting activities.

The project addresses these existing maintenance and access issues in the following manner.
PacificUS will be required to provide for the cost of a left turn lane on Highway 41 into the
project site at Fish Camp Lane (page 3-105, including Mitigation Measure #39.) The standards
for this development will be based on Caltrans standards, which include standards that seek to
ensure the avoidance of inadequate sight distances to Highway 41. The interior streets will be
developed with a combination of one way and two way traffic patterns, with 16 to 18 foot
roadways, with shoulders, ensuring sufficient widths to accommodate all interior traffic (page 347.) All roads are privately owned, avoiding any implications of public duties for further
easement access for road widening. Access to the site is accommodated from Highway 41 at
Fish Camp Lane. With the exception of the need to install a left hand turn pocket on Highway
41, the existing intersection design is otherwise sufficient to accommodate the project impacts
(page 3-105.)
All required parking will be developed at grades of not more than 5%, and will access the
roadways at grades of not more than 10%, avoiding steep grade access.
The roads within the project area will be privately owned under single ownership. PacificUS is
committed to develop easement standards and conditions that will ensure maintenance
obligations for the benefit of all parcels within the project area, in the event of any future change
in ownership of the parcels. Disjointed road ownership and associated difficulties with adequate
road maintenance will be avoided. PacificUS will provide maintenance of all on-site roads,
including Fish Camp Lane between Highway 41 and Silvertip Lane intersection (page 3-42.)
PacificUS is also required to provide for snow removal on all on-site roads, including Fish Camp
Lane and emergency access roads.
There has been discussion about potential dedication by PacificUS of Fish Camp Lane as a
public right-of-way. In the event any public dedication is made and accepted by the County,
PacificUS has agreed to continue to provide for maintenance of the Fish Camp Lane roadway
improvements. While public dedication of Fish Camp Lane is not currently a project condition,
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PacificUS is committed to maintain rights of access on Fish Camp Lane for the benefit of
residents and property owners.
Except for Caltrans managed road maintenance activities on Highway 41, any road maintenance
associated with roadways serving the project area will not impact timber harvesting activities
because the private road system for the project does not provide access to any areas where timber
harvesting activities are conducted.
Response: Comments noted. The comments do not raise a significant environmental issue that
requires a response.
Comment 69K: The following numbered items are excerpted from the Fish Camp Specific Plan’s
discussion at Section VII, Suggested mitigation measures concerning traffic and circulation
matters. These mitigation measures and policies are specifically noted at page 3-103 of the Draft
EIR. Below each item is a discussion of how that policy goal of the Fish Camp Specific Plan has
been achieved.
1.

All proposed encroachments to Highway 41 should be reviewed and
approved by Caltrans. Such review should be conducted early in the
project planning process.

Caltrans was provided an opportunity to respond to the Notice of Preparation for the EIR and
submitted a comment in October 1999 (Appendix A of the Draft EIR.) The more detailed traffic
reports provided substantiation for the Caltrans proposal for left turn channelization, which will
be part of the project mitigation requirements. The encroachment permit for this will be obtained
from Caltrans, performed to state standards and specifications at no cost to the State. Plans for
the work will be reviewed and approved by the Caltrans Permit Department before a permit may
be issued.
2.

All development proposals should be reviewed with road capacity, safety,
and road maintenance as important considerations.

The Draft EIR analyzes and addresses all project impacts on road capacity (page 3-100 through
3-105, including Mitigation Measure #39), safety (page 3-47, including Mitigation Measure #8,
and pages 3-106 and 3-107, including Mitigation Measure #40), and road maintenance (pages 352 and 3-53, including Mitigation Measure #14.)
3.

All proposed developments should be reviewed to ensure that adequate
off-street parking is provided and that such parking is accessible from the
street at all times of the year.

Off street parking standards for the Resort Commercial Land Use Designation, as specified by
the Fish Camp Specific Plan, are described on page 2-19 of the Draft EIR. The project includes
359 parking spaces (as disclosed in Table 2-1 of the Draft EIR.) The calculations in support of
this project are as follows:
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Description

Hotel (137 rooms)
Cabins (40 cabins/64 guest rooms)
Mixed Use:
Post Office (2,264 sq.ft.)
Shopowner Apts. (8 units)
Commercial/Retail
Total

4.

Required

Proposed

137 (1 space per room)
64 (1 space per guest)

175 (1.28 spaces per room)
64 (1.6 spaces per cabin)

7 (1 space per 200 sq. ft.)
8 (1 space per unit)
70 (1 space per 200 sq. ft.)
286

10 (1 space per 125 sq. ft.)
10 (1.25 spaces per unit)
100 (1 space per 140 sq. ft.)
359

All proposed development roads should be paved to facilitate snow
removal and winter access. Maximum allowable grades should be 10%.

The entirety of the circulation system benefiting the project will be developed with road grades
not to exceed 10%, meeting County and Fire standards. The Project Application on file with the
Planning Department previously noted a 12% grade standard. The project applicant is
concurrently filing an amendment to those applications to conform to the 10% grades
recommended in the Specific Plan.
5.

Adequate and reliable snow removal is necessary. Such services may be
provided for by the County and paid for with benefit assessments or
through a community wide community service district established to
provide snow removal and other services.

As noted in the Draft EIR (page 3-42, under Mitigation Measure #14), PacificUS will provide
maintenance of all on-site roads, including Fish Camp Lane between Highway 41 and Silvertip
Lane intersection. PacificUS is also required to provide for snow removal on all on-site roads,
including Fish Camp Lane and emergency access roads. In this fashion, adequate and reliable
snow removal services are assured.
Response: Comments noted. The comments do not raise a significant environmental issue that
requires a response.
Comment 69L: There is a sixth traffic and circulation mitigation measure set forth in the Fish
Camp Specific Plan that appears to have been omitted from the Draft EIR. That policy reads as
follows:
6.

All Mariposa County roads used during timber harvesting activities are
maintained by the county under a cooperative road maintenance
agreement with the United States Forest Service.

The omitted policy does not have any implication for the project and its mitigation duties
because all on-site roads within the project boundaries are private roads, and provide no access to
timber harvesting activities. The omitted policy is included in this submittal to ensure that the
record is clear regarding the entirety of the Fish Camp Specific Plan’s Traffic and Circulation
mitigation policies.
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Response: The policy was omitted from the Draft EIR due to lack of relevance to the proposed
project.
Comment 69M: The following is an excerpt from the Fish Camp Specific Plan’s discussion at
Section VII concerning Topography and Soil Erosion:
Fish Camp, due to its location, is comprised of steep slopes which pose difficulties in
development and create environmental impacts when disturbed. Residential and commercial
development on such steep slopes must take place in a well planned method that adheres to strict
engineering practices to alleviate significant environmental effects. The Specific Plan further
states that:
Possible Environmental consequences:
1.

Erosion and Siltation

The combination of soil types and slopes in the Fish Camp area create high
erosion hazards. Road, building pad and improvement construction removes
vegetation and creates soil disturbances that can lead to unacceptable soil erosion.
The consequences of soil erosion are two fold:

2.

a.

Removal of the developed soil veneer leaves bedrock or poorly
formed soils that fail to support vegetation. Well developed soils
may take many thousands of years to create and soil lost through
erosion may represent irretrievable losses. The significance of this
impact in Fish Camp is important because the loss of soil may
preclude regrowth of valuable timber and reduce the visual quality
of the area.

b.

The majority of soil erosion takes place during intense rains and
periods of runoff created by melting snow packs. Soil eroded in
this fashion enters seasonal drainage and eventually either Big
Creek or Lewis Fork. Additions of large amounts of eroded soil
reduces water quality, alters the established stream dynamics, fills
and covers gravel beds which provide trout spawning areas, and
gradually fills downstream water impoundments.

Geologic Hazard
a.

Residential and commercial development in mountainous terrain
can be subject to rock falls and land slides. Grading and
vegetation removal practices can increase the probability of the
above occurring. Such mass movement represents potential losses
of property and lives.
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In light of the above site conditions in the Fish Camp area, the Specific Plan proposes a number
of mitigation measures for project development in its environs. The following numbered items
are excerpted from the Fish Camp Specific Plan’s discussion at Section VII, Suggested
Mitigation Measures concerning topography and soil erosion. Below each item is a discussion of
how that policy goal of the Specific Plan has been achieved.
1.

All development in the slopes areas of Fish Camp with grades of 15% of
greater should take place at minimum densities. Development in such
areas can take place using the Planned Development Overlay to maintain
densities projected in each land use.

The project is to be developed in areas that have grades in excess of 20%. To mitigate this
matter, the project envisions a rezoning of the project acreage presently designated for single
family residential to Commercial Recreational. The Commercial Recreational zoning includes a
standard of 60% open space. Applying this standard to the acreage within the project boundaries
results in seven times the amount of open space area that would otherwise have been required
under the existing land use designations for the present acreage. PacificUS has filed a Planned
Unit Development application to facilitate the clustering of cabins, consistent with the above
referenced policies. In this fashion densities are minimized, and development is focused on
lands that have developable grades, while also avoiding the other valuable environmental
settings.
Response: Comments noted. The comments do not raise a significant environmental issue that
requires a response.
Comment 69N:
2.

All subdivisions proposed on slopes of 15% or greater should be required
to prepare engineered geologic and soils reports prior to the approval of
the subdivisions.
Such reports will provide valuable information
regarding the structure and stability of the soils and underlying geology.

Numerous reports reflecting geotechnical engineering investigation of the project site have been
completed by Krazan & Associates, Inc. These reports are included in Appendix N of the Draft
EIR. Some of the more pertinent reports include those dated August 8, 1998 and November 9,
1998, as well as reports dated November 30, 1998 and May 10, 1999. The November 9, 1998
report is most focused on issues unrelated to the wastewater treatment system, and lists some
recommended site preparation activities, primarily related to certain potential sandy soil
conditions and existing slopes. However, the reports that focus on the wastewater treatment
system also include important geologic and soil site conditions information. Other geologic
reports are included in Appendices L and M of the Draft EIR.
Response: Comment noted. This comment does not raise an environmental issue which requires
a response.
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Comment 69O:
3.

All subdivision roads should be fully engineered including erosion and
drainage control measures. Such measures may include surface drainage
protection, sediment basins, and physical grade stabilization structures, in
addition to the standard seeding and mulching practices.

All roadways will be engineered. The Draft EIR addresses these matters in Mitigation Measure
#17 (page 3-78.) These conditions require PacificUS to design, install and maintain onsite
pollutant control measures during project construction and operation as required to obtain State
Water Resources Control Board Construction Activity Storm Water Permits and Waste
Discharge Requirements, and to comply with Mariposa County Erosion and Sedimentation
Policies for Construction Activities and the Topography and Soil Erosion requirements of the
Fish Camp Town Planning Area Specific Plan. Such measures may include some or all of the
following: sedimentation/detention ponds, silt fences, special inlet structures and hydroseeding.
Parking lot and roadway drainage shall be directed away from Big Creek and into the onsite
pollutant control facilities.
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity,
and revised Mitigation Measure #09R.
Comment 69P:
4.

All soils affected by grading and vegetation removal should be revegetated
using the specific recommendations provided by the Soil Conservation
services.

These matters are addressed in the Draft EIR (page 3-33), including Mitigation Measure #03
which provides that: “During project construction, as much natural vegetation (e.g., grasses,
shrubs, trees, and riparian vegetation) shall be retained as possible. As provided in Mitigation
Measure #41, a tree removal and replacement plan for mature trees shall be prepared by a
licensed landscape architect based upon accepted industry standards for approval by the Planning
Director. Replacement trees for mature trees shall be a minimum size of 15 gallons.
Appropriate measures shall be taken to minimize the spread of non-native vegetation. Ponds
shall not be “stocked” with non-native wildlife species.”
It is important to note that Mitigation Measure #03 (page 3-36) is described in a fashion that is
somewhat inconsistent with the statement on page 3-33 and in Table S-1, page S-6 of the Draft
EIR. The mitigation measure stated at page 3-36 provides as follows: “During project
construction, as much natural vegetation (e.g., grasses, shrubs, trees, and riparian vegetation)
shall be retained as possible. Currently, Mariposa County does not have a tree preservation
ordinance for the Fish Camp TPA; however, County Ordinance does require preparation of Tree
Preservation and Replacement Plans in the Mariposa TPA. Trees are an important resource to
aesthetic views and wildlife habitats, and are addressed in Mitigation Measure #41. As provided
in Mitigation Measure #42, the developers shall prepare a landscaping plan in accordance with
the Guidelines for Tree Preservation and Replacement Plans for the Mariposa TPA using native
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coniferous species. Appropriate measures shall be taken to minimize the spread of non-native
vegetation. Ponds shall not be “stocked” with non-native wildlife species.” To the extent the
restated Mitigation Measure #03 on page 3-36 is inconsistent with Mitigation Measure #03 as
stated on page 3-33, this inconsistency should be resolved in favor of the statement included on
page 3-33.
The Draft EIR (page 3-111) establishes the requirements of Mitigation Measure #41. It provides
as follows: “Development of the project site shall be consistent with the project plans reviewed
and approved by the Planning Commission and Board of Supervisors to assure compatibility of
the proposed development with the scenic value of the area. No changes to the site plan, exterior
design, color, or materials of any structure or landscaping shall be permitted without the written
approval of the Planning Director. Signage shall be reviewed and approved by the Planning
Commission for design consistency and lighting intensity. A tree survey of areas to be affected
by development shall be conducted to determine the number and size of mature trees proposed to
be removed. Mature trees proposed to be removed shall be indicated on final site plans. A tree
removal and replacement plan for mature trees shall be prepared by a licensed landscape
architect based upon accepted industry standards for approval by the Planning Director.
Replacement trees for mature trees shall be a minimum size of 15 gallons.
The Draft EIR (page 3-112) establishes the requirements of Mitigation Measure #42. It provides
as follows: “Landscaping with native coniferous species shall be installed to screen views of the
project site from roadways and neighboring properties. A landscaping plan shall be submitted to
and approved by the Planning Director prior to issuance of a grading or building permit.
Landscaping shall include plantings designed to screen water storage tanks.”
Response: Comment noted. See Mitigation Measure #08R in the Revised Draft EIR. The
comments do not raise a significant environmental issue that requires a response.
Comment 69Q:
5.

All proposed subdivisions should provide for future maintenance of
erosion control measures and drainage facilities.

The Draft EIR (page 3-37) addresses this mitigation policy through inclusion of Mitigation
Measure #17, which provides as follows: “The project developer shall design, install and
maintain onsite pollutant control measures during project construction and operation as required
to obtain State Water Resources Control Board Construction Activity Storm Water Permits and
Waste Discharge Requirements, and to comply with Mariposa County Erosion and
Sedimentation Policies for Construction Activities and the Topography and Soil Erosion
requirements of the Fish Camp Town Planning Area Specific Plan. Such measures may include
some or all of the following: sedimentation/detention ponds, silt fences, special inlet structures
and hydroseeding. Parking lot and roadway drainage shall be directed away from Big Creek and
into the onsite pollutant control facilities.”
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity,
and Response to Comment 22RE.
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Comment 69R:
6.

All development proposals shall be reviewed to ascertain possible
geologic hazards. If such hazards are identified, specific mitigation
measures should be developed and implemented.

Numerous reports reflecting geotechnical engineering investigation of the project site have been
completed by Krazan & Associates Inc. These reports are included within Appendix N of the
Draft EIR. The November 9, 1998 report is most focused on issues unrelated to the wastewater
treatment system, and lists some recommended site preparation activities, primarily related to
certain potential sandy soil conditions and existing slopes. The reports that focus on the
wastewater treatment system also include important geologic and soil site conditions
information. Other geologic reports are included in Appendices L and M of the Draft EIR.
Response: Comment noted. This comment does not raise a significant environmental issue that
requires a response.
Comment 69S: The following is an excerpt from the Fish Camp Specific Plan’s discussion at
Section VII concerning Surface Water Resources:
Big Creek provides an important scenic and recreation resource to the Fish Camp
area. The purity of its water and the relative abundance of native Rainbow and
introduced German Brown Trout have traditionally been one of the major
attractions of the area. Alpine streams are easily impacted and the effects of
development can be devastating. Many of the existing subdivision lots,
residential development and resort commercial establishments are located in close
proximity to Big Creek. It is anticipated that property near Big Creek will
experience continued pressure to develop.
The Specific Plan further states that:
Possible Environmental Consequences:
1.

Reduction of Surface Water Quality.
Big Creek can be affected by several factors created by increased
development. Possible impacts include septic contamination, siltation
created by increased soil erosion, and contaminants carried in runoff from
impervious surfaces. Reductions in water quality are critical due to the
fragile ecology of Big Creek. Pollution of the Creek will add nutrients
that support increased numbers of organisms which can deplete the
dissolved oxygen supply of the water. Trout demand relatively high
amounts of dissolved oxygen and are sensitive to alterations of such
supplies. Increased silt levels in Big Creek may clog gravel beds and have
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a detrimental impact on trout spawning areas. Similar impacts may occur
to the Lewis Fork as well.
2.

Inundation and destruction of commercial and residential development
located in the Big Creek Flood Plain area.
Future developments located in the flood plain of Big Creek may be
subjected to damage by flood waters. Such damage could result in
substantial economic losses and could endanger public health and safety.

3.

Commercial Hydro-Electric Power Plants.
The construction of commercial hydro-electric plants in Big Creek could
seriously impact the ecology of the stream course. The typical
construction of such plants requires the damming and diversion of the
water, which has the potential for creating serious impacts to the stream.
Reduced water flows in the stream would decrease aquatic wildlife,
change the stream morphology, modify plant life, and possibly change the
aesthetics of the stream.

In light of the above site conditions in the Fish Camp Area, the Specific Plan proposes a number
of mitigation measures for project development in its environs. The following numbered items
are excerpted from the Specific Plan’s discussion at Section VII, Suggested mitigation measures
concerning surface water resources. Below each item is a discussion of how that policy goal of
the Specific Plan has been achieved.
1.

Subdivision proposals creating lots of less than 2.5 acres should not be
approved without adequate wastewater facilities.

This policy is inapplicable because no lots of less than 2.5 acres are being created. The broader
policy goal of ensuring adequate wastewater facilities is well achieved in the project proposal.
This is reflected in the Draft EIR, beginning at page 3-65. It notes that several reports have been
prepared related to wastewater treatment and disposal for the proposed project, including reports
by Krazan & Associates, Inc., Ripley Pacific Company, and Kenneth D. Schmidt and Associates,
incorporated as Appendices L, M, N, O and P in the Draft EIR. These studies were peer
reviewed by Quad Knopf Principal Engineer Terry Schroepfer, P.E. in February, March and
April 2000. This peer review and responses from the consultants who prepared the studies are
included as Appendix Q of the Draft EIR. The Draft EIR concludes that the project design, with
incorporation of Mitigation Measures #22 through #28, provides adequate wastewater facilities
that ensure that the project impacts are less than significant.
The Draft EIR notes that a draft antidegradation report has been completed for the project and is
scheduled to be completed in mid-2001. The Draft EIR suggests that completion of an
appropriate antidegradation study should be considered a mitigation measure (see Mitigation
Measure #23). That study has been completed and is being submitted concurrently with this
comment letter to the County. The study reflects no adverse environmental impact from the
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project development not otherwise described and discussed in the Draft EIR. Resolution of all
comments and further analysis recommended by the State Water Resources Control Board will
remain a permit condition, and should appropriately be reflected as a further mitigation measure.
Completion of an antidegradation study sufficient to fully inform the evaluators and certifiers of
this Draft EIR has been completed and provided.
Response: Comments noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity,
for an updated analysis.
Comment 69T:
2.

All proposed parcels not connected to a community sewer facility should
have adequate septic areas (including 100% replacement) located at least
100 feet beyond the high water mark of the 10 year flood level of Big
Creek.

In light of the scale of the sewer facility developed to support the project development, it would
be fair to characterize and classify this as a community sewer facility, which would make this
policy inapplicable. The standards envisioned by this policy are fully satisfied. The Draft EIR
states: “Preliminary studies indicate that the proposed wastewater facilities will be located above
the 100-year flood elevation. If further studies conclude that the wastewater facilities are located
above or are adequately protected from the 100-year flow, this potentially significant impact can
be mitigated to a level that is less than significant” (page 3-87). The Draft EIR recommends
Mitigation Measure #30, which provides that “A flood flow study shall be completed to
demonstrate that the wastewater treatment facilities will be above the 100-year flood elevation of
Big Creek. If necessary, the wastewater treatment facilities shall be relocated to a site above the
100-year flood elevation.” The policy reflected in the desire for 100% replacement area for
septic systems is incorporated in Mitigation Measure #28 (page 3-86.) The required replacement
area is detailed in the existing site plan for the project, immediately adjacent to the proposed
leachfield location.
Response: Comments noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity,
for an updated analysis.
Comment 69U:
3.

Erosion control measures as explained in Section VII C. should be
required for all development proposals.

This item references the topography and soils mitigation described above.
standards is addressed in the Draft EIR.

Each of those

Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
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Comment 69V:
4.

Residential and resort commercial development should not be permitted in
the Big Creek Flood Channel. The channel area is most appropriate for
open space uses and public recreation and park development.

As noted in the Draft EIR (page 3-55), Big Creek traverses the eastern edge of the project site in
a well-defined channel subject (anecdotally) to storm overflow up to as much as 10 feet above
“normal” water levels. According to the Federal Emergency Management Agency (FEMA)
Flood Insurance Rate Map (FIRM), the project site is located outside a 100-year flood hazard
area.
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 69W:
5.

Proposed resort commercial developments must provide adequate septic
disposal on a year round basis. Such facilities shall meet all County and
State Regional Water Quality Control Board standards. It should be the
burden of the project proponent to prove that such systems will operate
satisfactorily.

These policy goals reflected are in the Draft EIR, beginning at page 3-65. It notes that several
reports have been prepared related to wastewater treatment and disposal for the proposed project,
including reports by Krazan & Associates, Inc., Ripley Pacific Company, and Kenneth D.
Schmidt and Associates which are incorporated as Appendices L, M, N, O and P in the Draft
EIR. These studies were peer reviewed by Quad Knopf Principal Engineer Terry Schroepfer,
P.E. in February, March and April, 2000. This peer review and responses from the consultants
who prepared the studies are included as Appendix Q of the Draft EIR. The Draft EIR concludes
that the project design, with incorporation of Mitigation Measures #22 through #28, provides
adequate wastewater facilities that ensure that the project impacts are less than significant. Of
specific relevance is Mitigation Measure #22, which requires PacificUS to apply for and obtain
Waste Discharge Requirements (WDRs) from the Regional Water Quality Control Board, and to
ensure that wastewater effluent shall at all times meet or exceed standards and provisions of the
WDRs.
Response: Comments noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity
for an updated analysis.
Comment 69X:
6.

All resort commercial uses, except those with existing sewage treatment
systems, should be required to hook up to a community sewage disposal
facility when it is constructed.
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The SilverTip project includes the development of a significant wastewater treatment system that
includes a tertiary level of treatment. The scale of the system is clearly of a community type
level facility.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 69Y:
7.

If a community wide sewage facility is constructed, all effluent producers
within the TPA should be required to hook up to the facility in a timely
manner.

The SilverTip project includes the development of a significant wastewater treatment system that
includes a tertiary level of treatment. The scale of the system is clearly to a community type
level facility. Standards for determining the appropriate hookup requirements to further
community wide sewage facility should be deferred until such systems are under feasibility
analysis.
Response: Comment noted. See Response to Comment 23D.
Comment 69Z:
8.

Commercial hydro-electrical power plant development on Big Creek shall
be discouraged.

This policy is not applicable to the project. To the extent the project develops commercial
recreational uses in the Fish Camp community, it serves to heighten the resolve of the
community and recreational users to avoid any impacts to Big Creek that may result from
proposals to develop commercial hydro-electrical facilities that could impact Big Creek.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 69AA: The following is an excerpt from the Fish Camp Specific Plan’s discussion at
Section VII concerning rare and endangered flora:
Four species of rare and endangered plants have been identified in areas near by
and similar to Fish Camp. Development in Fish Camp has the potential to stress
and/or destroy any of these sensitive plants that may be located there.
The Specific Plan further states that:
Possible Environmental Consequences:
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If any rare and endangered plants exist in Fish Camp, future developments may
destroy them. Remove populations of rare and endangered plants reduces the
gene pools for such species and may lead to their extinction.
In light of the above site conditions in the Fish Camp area, the Specific Plan proposes mitigation
measures for project development in its environs. The following numbered items are excerpted
from the Fish Camp Specific Plan’s discussion at Section VII, Suggested mitigation measures
concerning rare and endangered flora. Below each item is a discussion of how that policy goal
of the Fish Camp Specific Plan has been achieved:
1.

Fish Camp should be thoroughly surveyed for rare and endangered plants.
If populations are found such areas should be protected through land use
alternatives or open space easements.

2.

Until the area is fully surveyed, all projects should be reviewed to
ascertain possible impacts on rare and endangered plants. If potential
impacts are identified, adequate mitigation measures should be required.

Consistent with these policies, the project site has been surveyed for possible rare and
endangered plants. As noted on page 3-23 of the Draft EIR, no special-status plant or animal
species have been identified on the project site. K&AES conducted field surveys to identify
special-status plant resources, develop a list of vascular plant species occurring on the site, and
assess habitat values of vegetation communities of the site’s central meadow, riparian zone, and
forested uplands. Site surveys were conducted in June, August and October, 1998. The
methodology and techniques used to conduct these surveys are described in the report included
in Appendix G of the Draft EIR. The Draft EIR further notes (page 3-34) that there nevertheless
remains the potential for one or more of these species to be encountered during project
construction. To ensure that this impacts remains less than significant, the Draft EIR
recommends Mitigation Measure #04, which requires a final pre-construction survey to be
conducted at the project developer’s expense to targeted special-status plant species prior to
commencement of project construction. Should any of the plant species be located, a mitigation
plan shall be implemented.
Response: Comment noted. This comment does not raise a significant environmental issue that
requires a response.
Comment 69BB: There are two issues concerning the project’s aesthetic impacts which merit
consideration in a manner somewhat different than presented in the Draft EIR. These include the
height issue and the modes of analysis applicable to visual impacts. The Draft EIR notes that a
development inconsistent with a Specific Plan policy should be considered potentially
significant. The commenter concurs. The Draft EIR also notes that the project is largely
shielded from off-site viewpoints, and includes a design that is compatible with the regional
setting of the area, and respects the scale of the site and the regional setting. That discussion and
analysis is also appropriate. The Draft EIR further indicates that, in light of the height for the
proposed hotel/conference center, there is a need to resolve the conflict that this creates with the
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existing Fish Camp Specific Plan. The Draft EIR therefore recommends Mitigation Measure
#02, which proposes that:
The project developer shall amend Specific Plan/Zoning Amendment Application
SPA 99-1 and Planned Unit Development Application No. 99-1 to amend the Fish
Camp TPA Specific Plan to allow a structural height of 45 feet. Alternatively, the
developer shall redesign the hotel/conference structure to not exceed the 35 foot
height standard in the Fish Camp TPA Specific Plan.
Subsequent to the issuance of the Draft EIR, the project applicant has filed an application which
proposes an amendment to the text of the Specific Plan to address the height standard. The
amendment specifically proposes to amend Section VI.A.3.e of the Specific Plan as follows (the
amendatory language is in italics):
VI.A.3.e.

Height Standards

The vertical distance from the uphill side of a building to the highest point of a
building shall not exceed 35 feet above the natural grade line (refer to VI.B.6.e.1
for illustration), except as provided below:
1.

The maximum height of the building itself may be increased up to 10 feet,
provided the following criteria are satisfied:
(a)

The building is located in a planned unit development pursuant to
an approved conditional use permit;

(b)

All required building setbacks are increased by one foot for each
foot by which such building exceeds the 35 foot height limit;

(c)

The top of the building does not extend above the height of the
nearest ridge line or the average tree top height in the nearest
forested area;

(d)

The property on which the building is located is not identified as a
scenic vista in the Mariposa County General Plan or the Fish
Camp Town Planning Area Specific Plan; and

2.

The above height limitations may be increased up to 10 additional feet for
elevators, lofts, ornamental towers, and spires upon approval by the
Planning Commission.

3.

The above-described height limitations do not apply to chimneys, flues,
aerials, t.v. antennas, and similar structures.

By filing its application to amend the height standard, PacificUS has chosen one of the
alternative methods of addressing the proposed impacts resulting from the conflict between the
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hotel/conference center design and the existing development standards in the Commercial
Recreational Zone within the Fish Camp Specific Plan. Having selected that alternative, it is
evident that the environmental impact of the project is no different than as analyzed and
discussed in the Draft EIR, since that analysis and discussion is based on the physical height of
the proposed building. The Draft EIR also correctly notes the need to evaluate the potential
cumulative impact of the amendment to the Specific Plan, to the extent it affects the ability of
other projects to develop with height standards different than presently existing in the Specific
Plan (page 3-110.) The Draft EIR concludes that the amendment of the standards to address the
SilverTip project’s height proposals could result in significant, cumulative and unavoidable
impacts (pages 3-110 and 5-6.) In evaluating this issue, the Draft EIR author assumed an
amendment to the Specific Plan that would not be as limited as that which has been submitted by
PacificUS. While the potential environmental impacts of a Specific Plan text amendment were
clearly addressed in the Draft EIR, the Draft EIR analysis has overstated the implications of the
actual amendment proposed, given the narrowly tailored and self-mitigating standards that any
future applicant will be required to satisfy. The Final EIR should reconsider whether the
cumulative impacts of the proposed text amendment have been overstated in the Draft EIR
analysis and conclusions.
Response: Mitigation Measure #02 of the Draft EIR is hereby modified to read as follows:
Mitigation Measure #02:
The project developer shall modify Specific
Plan/Zoning Amendment Application SPA 99-1 and Planned Unit Development
Application No. 99-1 to amend Section VI.A.3.e of the Fish Camp TPA Specific
Plan to read as follows:
VI.A.3.e.

Height Standards

The vertical distance from the uphill side of a building to the
highest point of a building shall not exceed 35 feet above the
natural grade line (refer to VI.B.6.e.1 for illustration), except as
provided below:
1.

The maximum height of the building itself may be
increased up to 10 feet, provided the following criteria are
satisfied:

(a)

The building is located in a planned unit development
pursuant to an approved conditional use permit;

(b)

All required building setbacks are increased by one foot for
each foot by which such building exceeds the 35 foot
height limit;

(c)

The top of the building does not extend above the height of
the nearest ridge line or the average tree top height in the
nearest forested area;
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(d)

The property on which the building is located is not
identified as a scenic vista in the Mariposa County General
Plan or the Fish Camp Town Planning Area Specific Plan;
and

2.

The above height limitations may be increased up to 10
additional feet for elevators, lofts, ornamental towers, and
spires upon approval by the Planning Commission.

3.

The above-described height limitations do not apply to
chimneys, flues, aerials, t.v. antennas, and similar
structures.

Alternatively, the developer shall redesign the hotel/conference structure to not
exceed the 35 foot height standard in the Fish Camp TPA Specific Plan.
As proposed by the project proponent, the potential for a significant and unavoidable cumulative
impact to result from the change is diminished; however, it is not precluded, due to the precedent
set by the change. Therefore, the impact remains potentially significant, unavoidable and
cumulative.
Comment 69CC: Visual Impacts. In analyzing the Aesthetics impact of the SilverTip Resort
project, the Draft EIR (page 3-109) notes that there are no specific federal or State regulations
pertaining to visual quality that apply to the project site, and therefore discusses the project’s
visual and aesthetic impacts based on consideration of Appendix G of the State CEQA
Guidelines, which is cited in the comment. The Draft EIR correctly notes that the project does
not affect a designated scenic vista, nor does it damage scenic resources, such as trees, rock
outcroppings, and historic buildings within a state scenic highway. The Draft EIR (pages 3-112
and 3-113, including Mitigation Measure #43) thoroughly addresses the light and glare impacts
of the project. However, the Draft EIR’s discussion of the visual impact of the project, as
considered by the community residents, may be less than adequate because of the lack of well
established existing standards of significance, and the somewhat necessarily subjective
perspective of the standards for visual impacts. The Draft EIR notes that “The project site is
probably viewed by many community residents and others as scenic; however, the site is not a
unique resource.” While the site is not a unique resource within its environs, this fact should not
be considered as a determinative factor in the consideration of the nature of the visual impact,
nor as a means of diminishing the extent to which the scope of analysis needs to consider the
community perspective on the matter.
One method of evaluating the visual impacts of a project is to consider the Aesthetics Resources
Assessment Process described by the Federal Highway Administration. Their guidance
documents note that a project will normally have a significant effect on the visual resource
environment if it has a “substantial, demonstrable negative aesthetic effect.” Based on
professional standards and practices, a project might be considered to have a significant impact if
it:
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1.
2.
3.
4.

Substantially reduces the vividness, intactness, or unity of high-quality views;
Fails to minimize views of operations with barriers or landscaping;
Introduces a substantial source of light and glare; or
Conflicts with adopted visual resource policies.

When considering factor 1, the impacts of a project on vividness, intactness, and unity of highquality views, the following definitions should be kept in mind:
A.

Vividness is the visual power or memorability of landscape components as they combine
in distinctive visual patterns.

B.

Intactness is the visual integrity of the natural and human-built landscape and its freedom
from encroaching elements. This factor can be present in well-kept urban landscapes.

C.

Unity is the visual harmony of the landscape considered as a whole; it frequently attests
to the careful design of individual components in the artificial landscape.

In considering the impact of the project on the site’s existing vividness, it is important to
consider the description of the existing site conditions detailed on page 3-108. The current
condition of the project site is characterized by a U.S. Post Office (a modern building
constructed in 1984, in a rustic style), the remnants of the last SilverTip Lodge (originally
constructed in 1944-45, most of which was destroyed by fire in 1981), and other alterations to
the physical terrain. Current views of the project site and surrounding area are shown in Figures
3.7-1 and 3.7-2. With the exception of the remaining lodge building and post office, the site
appears to be relatively undeveloped open space.
In considering the impact of the project on the site’s existing intactness, including the visual
integrity of the natural and human-built landscape, it is important to consider the above
discussion of existing site conditions. It is appropriate to consider the fact that development of
the proposed project would alter views of the project site and obstruct some views of the forested
area around the site boundaries and views of the meadow from surrounding properties. It would
also alter the appearance of, and displace a portion of, the meadow which currently has no
structures. In considering the unity of the visual image of the existing site, the above factors
should be considered. The following points made by the Draft EIR are also relevant. The height
of the proposed hotel structure would represent a more massive structure than is typical for the
Fish Camp community, with the exception of the Tenaya Lodge. Because the proposed four
story hotel structure “steps down” the slope to the lower elevations of the meadow, views of the
surrounding forested area will only be partially obstructed (see Photosimulations, Figures 3.73a, 3.7-3b, 3.7-4a, and 3.7-4b) and can be viewed by walking or driving through the project site.
The hotel itself will not be visible from all offsite viewpoints because of the terrain, and the view
from Highway 41/Fish Camp Lane will be blocked by the proposed commercial structure. The
project design (Alpine architectural style, earth-tone color palette) is compatible with the
regional setting of the area. The description and analysis of the Draft EIR appropriately takes
into account a number of viewer groups, including pedestrian, project users, and motorists.
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Factor 2, which takes into account whether the project fails to minimize views of operations with
barriers or landscaping, is addressed in the Draft EIR. The Draft EIR notes that the proposed
four story hotel structure “steps down” the slope to the lower elevations of the meadow such that
views of the surrounding forested area will only be partially obstructed. The Draft EIR (page 3112) notes that proposed Mitigation Measure #42 requires “Landscaping with native coniferous
species shall be installed to screen views of the project site from roadways and neighboring
properties. A landscaping plan shall be submitted to and approved by the Planning Director prior
to issuance of a grading or building permit. Landscaping shall include plantings designed to
screen water storage tanks.” This measure will reduce impacts to a level that is less than
significant by screening views of the project site, enhancing the natural setting, and reducing
light and glare on adjacent properties.
Factor 3, which addresses whether the project introduces a substantial source of light and glare,
is also addressed in the Draft EIR (pages 3-112 and 3-113, including Mitigation Measure #43),
which thoroughly addresses the light or glare impacts of the project. Factor 4, which addresses
the issue of whether the project conflicts with adopted visual resource policies, is also discussed
in the Draft EIR. It notes that the site is not identified as a scenic vista in the Mariposa County
General Plan or the Fish Camp Specific Plan, and has not been identified as a scenic
conservation area along Highway 41 under the Scenic Highways Element. The segment of
Highway 41 through the Fish Camp TPA is not a designed scenic highway by the State or
County. However, the Draft EIR also notes that the height of the project may implicate a visual
resource policy, and that the project must address the existing conflict with that policy, which
triggers a potentially significant impact. Mitigation Measures #41, #42 and #43, as well as the
existing design policies applied to the project, support a conclusion that the project has a less
than significant adverse impact on the visual aesthetics of the site.
The purpose of the above comment is to assist the reader in approaching the Draft EIR’s visual
and aesthetics impact analysis in the context of assessment procedures that have been adopted by
other agencies as legitimate approaches to this difficult subject matter. It is clear that all of the
environmental information to address this mode of assessment is otherwise included in the
existing Draft EIR. The information, considered in the manner set forth in this comment, can aid
in ensuring that the site conditions are fairly considered. Considering these additional objective
factors also helps ensure that a consideration of the community’s aesthetic concerns will not be
unduly minimized.
Response: Comments noted. The supplemental analysis prepared by the commenter does not
change any of the conclusions reached in the Draft EIR regarding Aesthetics, and will be treated
as part of the record supporting Draft EIR conclusions.
Comment 69DD: Impact #3.1-2. The applicant has filed an application to amend the text of the
Fish Camp Town Area Specific Plan. The specific language for the proposed text amendment is
detailed in a separate letter that is being concurrently submitted. In light of that application, the
mitigation measure should be revised to reflect that an amendment has been filed. The level of
significance of the amendment should also be evaluated in light of the self-mitigating measures
set forth in the proposed text amendment.
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Response: See Response to Comment 69BB.
Comment 69EE: Impact #3.1-3. The Draft EIR discussion includes an appropriate analysis of the
nature of the project’s increase in the intensity of the use of the project site from that which
exists in its present undeveloped state. A reader should also be advised that the project, with the
inclusion of the additional Commercial Recreational zoning, and its mandatory 60% open space
dedications, reflects a significantly less intense development than that which would be permitted
under the existing land use designations, including the existing single family housing. As a
result of the expanded Commercial Recreational zoning, the site will be developed with seven
times greater open space than what would be required under the existing land use designations.
Response: Comment noted. This comment does not raise a significant environmental issue that
requires a response.
Comment 69FF: Impact #3.1-4.
incorporated by this reference.

The discussion for Impact #3.1-3 in Comment 69EE is

Response: Comment noted. This comment does not raise a significant environmental issue that
requires a response.
Comment 69GG: Impact #3.2-8. The Draft EIR notes the potential for posting of signs to warn
motorists as a means of helping ameliorate the potential impact of increased traffic on wildlife
mortality. While the Draft EIR author believes that such a strategy will not avoid all potential
collisions, it is a potential mitigation measure that should be reflected in the Draft EIR. Some
threshold level of significance should be discussed as a means of helping the reader understand
the basis for the recommendation of a finding of significant impact.
Response: Thresholds utilized in making the determination are listed in Section 3.2.2 of the Draft
EIR. When finding the impact significant, cumulative and unavoidable, notice was taken of the
potential for special-status wildlife species and species managed by the California Department of
Fish and Game to be harmed. In the latter category would be such species as California mule
deer. In the former category would be the various species listed on Table 3.2-1 of the Draft EIR.
Both could occur along the Highway 41 corridor. Any direct kill of special status species by
automobile traffic must be viewed as significant and cumulative. Similarly, any kill of managed
species, when the number harvested is carefully monitored each year for effects on the long-term
health and survival of the species, is also significant and cumulative. Although signs may be
helpful, they will not avoid the potential for the special-status and managed species to be
harmed.
Comment 69HH: Impact #3.3-1. The mitigation measure set forth in Table S-1 should be restated
to reflect the text of Mitigation Measure #08, as set forth on page 3-47, or as may be further
modified in response to comments. It is proposed that the roadway system include a one way
loop road with 16 foot width, and that this design be determined to be sufficient to allow passage
of a car and fire engine throughout the loop road. It is proposed that all other roadways include
two nine-foot lanes with shoulders, and that this design also be determined as sufficient to meet
the goals of the proposed mitigation measure.
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Response: The actual wording of Mitigation Measure #08 is as set forth on page 3-47. Table S-1
is a summary table. Chapter Six of this Final EIR contains a Revised Summary Table, Table RS1. Therefore, to remain useful for that purpose, some measures are abbreviated. The writer is
referred to the actual text for the full analysis.
Comment 69II: Discussion of Water Quantity and Quality/Setting/Water Supply. The Draft EIR
discusses the existing water supply conditions in a somewhat awkward manner through its effort
of grafting the data available for Well No. 5 to the discussion of water availability completed by
Provost & Pritchard before Well No. 5 had been completed. Rather than extended quotes from
the August 1999 report, the discussion could be improved by a more direct summary of the
pertinent conclusions of the August report, which concluded that sufficient water existing before
Well No. 5 had been drilled. The Draft EIR should clearly indicate the extent to which Well No.
5 has supplemented the previously available supply (by nearly twofold), based on data and
information provided by Kenneth D. Schmidt and Associates in November 1999. The Draft EIR
should also disclose the impact on the water supply in the event the spring water was no longer
available, due to water quality regulatory requirements or otherwise. The bold fonted statement
in the Draft EIR that “Data for Well No. 5 is important information for analyzing water supply
issues for the project site comprehensively” should be immediately followed by a discussion of
the Well No. 5 data, so that the reader is fully cognizant that this important information is
available and presented in the Draft EIR.
Response: Comment noted. Refer to the Revised Draft EIR, Section 3.4, Water Quality and
Quantity, for the most recent description and analysis of water supply.
Comment 69JJ: Impact #3.4-1. Table S-1’s entry for this item, under the mitigation measure
column, should include a cross reference to Impact #3.2-7 to aid the reader in more easily
locating the terms of Mitigation Measure #17. Similar references should be included in other
entries in Table S-1, where the cross reference to the previously described mitigation measure is
not set forth immediately above the cross reference.
Response: Comment noted. Additional references will be added. See Revised Summary Table
RS-1 in Chapter Six.
Comment 69KK: Impact #3.4-9. The Draft EIR suggests that completion of an appropriate
antidegradation study should be considered a mitigation measure (see Mitigation Measure #23).
That study has been completed and is being submitted concurrently with this comment letter to
the County for inclusion in the comments to the Draft EIR. The study reflects no adverse
environmental impact from the project development not otherwise described and discussed in the
Draft EIR. Resolution of all comments and further analysis recommended by the State Water
Resources Control Board will remain a permit condition, and should appropriately be reflected as
a further mitigation measure. However, completion of an antidegradation study sufficient to
fully inform the evaluators and certifiers of this Draft EIR has been completed and provided.
Mitigation Measure #23 should be revised to reflect the submittal of this report. Mitigation
Measure #23 should therefore be revised to be consistent with Mitigation Measure #22.
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Response: Comment noted. Refer to the Revised Draft EIR, Section 3.4, Water Quantity and
Quality, for the most recent description and analysis of wastewater disposal, including the
antidegradation analysis.
Comment 69LL: The Draft EIR suggests as part of Mitigation Measure #27 that the winter
subsurface disposal capacity be based on the maximum month average flow during the time
period of October through May, rather than December through March as proposed by the
applicant. Mitigation Measure #27 further notes that this equates to a flow capacity of
approximately 35,000 gpd. The proposed mitigation measure does not appear to be consistent
with Table 3.4-1 on page 3-67, where the winter average day flow is shown at 22,000 gpd. The
proposed mitigation measure for 36,000 gpd trench capacity does not take into account that in
the months of October and May, not all treated effluent is discharged to the trenches. Irrigation
occurs in these months and effluent is applied to landscaped areas as well as discharging to the
trenches. The 35,000 gpd figure assumes that all effluent in these months is discharged to the
trenches, which is not the case. The time period should be from December through March.
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity,
for the most recent description and analysis of wastewater disposal.
Comment 69MM: Impact #3.5-2: The applicant does not oppose appropriate participation in a
regional transit system. However, it is opposed to any mitigation measures that require right-ofway easements and capital improvements that would be detrimental to the site’s development
plan and marketing appeal. The last vision that they would like to see for this resort project is a
holding yard for buses that may be servicing other hoteliers in the area, or as a “day stop” for
park visitors who are then shuttled from their location. The proposed mitigation monitoring
measure, which recommends the posting of a bond as security for such dedications and
participation, is inappropriate where there has been no analysis of the nature or extent of future
improvements.
Response: See Response to Comment 32C. Based on the modifications proposed for the
mitigation measure, the Implementation/Monitoring component of Mitigation Measure #32 is
hereby modified to read as follows:
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. Final construction plans will be
reviewed for compliance with this measure.
Because no improvements are now required, the posting of a security or bond is no longer
necessary. Also, see Response to Comment 66B.
Comment 69NN: Impact #3.9-2. Mitigation Measure #51 should be revised to permit
construction activities Monday through Saturday, rather than restricted to weekdays.
Response: Due to the nature of the Fish Camp community, largely second home and tourist
oriented, construction activities on weekends could be disruptive to visitors and the touristoriented economy and heighten concerns with noise and other construction-related impacts.
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Comment 69OO: Impact #3.10-2: The Draft EIR’s discussion of Setting under the Public Health
and Safety section should specifically describe the circumstances concerning the impacts of the
Chevron station’s historical use of the project site. Readers should be advised that the owner of
the Chevron station and the RWQCB have a “Work Plan for Monitoring Wells” in place which
not only includes testing water quality at the Chevron site, but SilverTip Resort Well No. 5 and
Yosemite Alpine Community Service District wells located on the SilverTip Resort meadow
area. To date no detectable level of hydrocarbon contamination has been found on the SilverTip
Resort site, based on the quarterly reports made available for June 2001 and September 2001.
Future monitoring will take place quarterly at all on and off-site well locations for an extended
period of time. Please contact David A. Sholes at the RWQCB in Fresno for verification.
Similar information should be set forth in the Conclusion section for Impact #3.10-2. Mitigation
Measure #56 should reflect the existence of the Work Plan for Monitoring Wells as an existing
and effective mitigation measure.
Response: See Revised Draft EIR, pages 3-34, 3-35 and 3-58.
Comment 69PP: References and Appendices. An Antidegradation Analysis for SilverTip Resort
Village Wastewater prepared by Kenneth D. Schmidt and Associates, dated September 2001, is
being concurrently submitted with related attachments, together with materials being submitted
by Dana Ripley. Please incorporate these materials into the final list of references and
appendices. The current listing omitted several documents that are on file and incorporated into
the existing Draft EIR. These should also be added to the list of References and Appendices, and
include the following:
Krazan & Associates, Inc., Geotechnical Engineering Investigation Proposed Residential and
Commercial Development Highway 41, Fish Camp, California, August 5, 1998 (included within
Draft EIR Appendix N)
Krazan & Associates, Inc., Preliminary On-Site Sewage Disposal Investigation Proposed
Marriott Courtyard Hotel and Commercial Development, Highway 41, Fish Camp, California,
November 10, 1998 (included within Draft EIR Appendix N)
Kenneth D. Schmidt and Associates, Result of 25 Day Pump Test for Wells Nos. 2, 3, and 4,
SilverTip Resort Village, Fish Camp, January 21, 1999.
Kenneth D. Schmidt and Associates, Proposed Leachfield Monitoring Well Measurements,
Letter dated September 21, 2000.
Response: Comment noted. The September 2001 Antidegradation Analysis is included in
Appendix B of the Revised Draft EIR. The listed documents have been incorporated in the List
of References included as Appendix C of the Revised Draft EIR. All of these documents are
included in the Appendices to the Draft EIR.
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Letter 70

Cynthia M. Janis, Gibson, Dunn & Crutcher LLP, Series of letters with attachments)

Comment 70A: Enclosed please find a comment letter from Timothy Durbin of Integral
Consultants regarding the possible hydrologic impacts of the project as described in the Draft
EIR. It is requested that the Final EIR respond to each issue raised in this letter (Comments 70B
through 70G).
Response: Comment noted. Responses are provided to Comments 70B through 70G.
Comment 70B: No Project Alternative. The Draft EIR is based on a baseline consisting of the
current conditions within the project site. Those conditions include ongoing hydrologic
disruptions of the project site by channelization. The central part of the project site is occupied
by a meadow. Over the last 20 years, drainage channels have been constructed within the
meadow. Those channels are draining groundwater from beneath the meadow and diverting
surface water away from the meadow. These results have had the effect of reducing the wetland
areas within the meadow. A wetlands delineation completed during the 1980s identified about 8
acres of wetlands within the meadow area. The most recent delineation, described in Appendix
D to the Draft EIR, identifies about 2 acres of wetlands, which indicates that channelization has
caused a 75 percent reduction in the wetlands area. From an engineering perspective, the project
could not be constructed on a wet meadow. Had the meadow been in its undisturbed state, the
wetlands would require draining and drying prior to construction. However, that drying already
has been completed, and is being maintained, by the channels constructed in the meadow. That
channelization was and remains the essential first step in the project construction. Therefore, the
channelization is part of the project, and the no project alternative should be the condition of the
project site prior to channelization. The impacts of the project must be evaluated with respect to
the 8-acre wetland that existed prior to the channelization. The Regional Water Quality Control
Board has required an anti-degradation analysis for the project. By the reasoning applied to the
Draft EIR, the baseline condition for that analysis must be the condition of the project site prior
to channelization. The anti-degradation analysis and the Draft EIR must be referenced to the
same baseline condition.
Response: See Responses to Comments 5.1B, 38A, 52Z and 70BBB. Also see Revised Draft
EIR, Section 3.4, Water Quantity and Quality. The described channelization has a long history
that predates the proposed project, current developers and the Clean Water Act § 404
implementing regulations by many years. Baseline is defined in §15125 of the CEQA
Guidelines, which describes it as the condition existing at the time the Notice of Preparation is
published. A Notice of Preparation was first published for the SilverTip Resort Village project
in September 1999, which establishes the baseline conditions for purposes of this EIR. This
position and the CEQA Guidelines are bolstered by a recent appellate court decision, Fat v.
County of Sacramento (2002) 97 Cal.App.4th 1270, in which the court held that the contemporary
baseline was the appropriate baseline to use.
Comment 70C: Groundwater impacts resulting from wastewater discharges. The Draft EIR
indicates that the wastewater generated by the project will be discharged to a leachfield. The
ambient groundwater quality is very good, but the ambient groundwater conditions will be
degraded by the percolation of wastewater from the leachfield to the underlying groundwater
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system. This will occur because the wastewater quality will be substantially poorer than the
ambient groundwater quality. The subsurface mixing of leachate and groundwater necessarily
will result in poorer quality groundwater downslope from the leachfield. The Draft EIR should
quantify the groundwater degradation that will result from wastewater disposal, and it should
identify the impacts on groundwater uses.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70D: Streamflow impacts resulting from wastewater discharges. The shallow
groundwater beneath the project site discharges to Big Creek. Wastewater introduced into the
groundwater system at the leachfield eventually will discharge to Big Creek. The travel time
through the groundwater system from the leachfield to Big Creek will be weeks or months, but
the effect on Big Creek will be essentially that which would result from a direct wastewater
discharge to the creek. The constituents contained in the wastewater will appear equally in Big
Creek with either an indirect discharge to the leachfield or a direct discharge to the creek. The
Draft EIR must address quantitatively the wastewater impacts on Big Creek.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70E: Wetland impacts resulting from groundwater pumping. The water supply
demands of the project will be satisfied from groundwater pumping. The Draft EIR indicates
that groundwater will be pumped from 1,000-foot wells. The Draft EIR indicates that pumping
from these wells will not impact Big Creek or the wetlands within the project site, based upon
the results of test pumping from the wells. The apparent basis of the conclusions stated in the
Draft EIR is the fact that the test pumping from the deep wells did not produce water-level
changes in shallow wells. From this result, the conclusion was reached that the deeper parts of
the groundwater system are hydraulically disconnected from shallower parts of the groundwater
system. The conclusions extracted from the test-pumping results are not justified. The test
pumping involved pumping the wells for several weeks. While that may appear to be a lengthy
test period, the duration was insufficient to conclude that long-term pumping will not impact the
shallow parts of the groundwater system. Short-term pumping tests fail usually to identify the
full long-term impacts within multiplayer groundwater systems. The Draft EIR must be based
on test pumping and quantitative analyses that will produce a reliable assessment of the pumping
impact on the shallow parts of the groundwater system.
Understanding these impacts is important because the wetlands are dependent on the shallow
groundwater. Wetlands occur where the groundwater table is near the land surface. Even a
small increase in the depth to groundwater table can be destructive to wetlands. Groundwater
pumping from the deep water-supply wells most likely will produce a long-term decline in
shallow groundwater levels. That impact can occur by one of two mechanisms. If the ambient
deep groundwater levels are below shallow groundwater levels, groundwater seeps naturally
downward from the shallower to the deeper parts of the groundwater system. Deep groundwater
pumping will increase the downward seepage, which will deplete the shallow groundwater. If
the ambient deep groundwater levels are above shallow groundwater levels, groundwater seeps
naturally upward from the deeper to the shallower parts of the groundwater system. Deep
groundwater pumping will reduce the upward seepage, which will correspondingly deplete the
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shallow groundwater. The Draft EIR must address such likely impacts of the project on the
wetlands.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Response to
Comment 21RC.
Comment 70F: Streamflow impacts resulting. The Draft EIR suggests that the deep groundwater
that is to be pumped by the project occurs in isolation from other parts of the groundwater
system. The Draft EIR indicates that water-supply pumping can occur without environmental
impacts. Pumping from any groundwater system always produces long-term impacts. Those
inevitable impacts are partitioned between the depletion of stored groundwater, the inducement
of additional groundwater recharge, or the reduction of groundwater discharge. For a particular
groundwater system, the impacts will be distributed among these factors. Any groundwater
system that has a natural recharge necessarily must have natural discharge. The deep
groundwater beneath the project site accordingly discharges somewhere to Big Creek. Under the
natural condition, deep groundwater is replenished by rainfall and snowmelt infiltration on
hillsides. The infiltrated water moves downward from the land surface, through the shallower
parts of the groundwater system, and seeps into the deeper parts of the groundwater system.
Somewhere along Big Creek, groundwater then moves upward from the deeper parts of the
groundwater system, through the shallower parts of the groundwater system, and seeps into the
Big Creek Channel. These basic phenomena are not addressed by the Draft EIR. They must be
addressed. The Draft EIR must include a quantitative description and evaluation of the overall
groundwater system. Test pumping is not a substitute for the required hydrologic analyses.
Test-pumping results can be valuable information to be used in a hydrologic analysis, but the
project impacts can be identified only by conducting an acceptable analysis.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 21RA, 21RB and 21RC.
Comment 70G: The groundwater assessments are very incomplete. They consist mostly of
simple data compilations without any meaningful interpretations or analyses. Opinions are
expressed without any meaningful basis. The available data would support a hydrologic analysis
that would yield quantitative assessments of project impacts. That work has not been
accomplished, but it is absolutely essential to the Draft EIR.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70H: Enclosed please find a comment letter from Charles Salter Associates, Inc.,
regarding the noise analysis in the Draft EIR. It is requested that the Final EIR respond to each
issue raised in this letter (Comments 70I through 70M).
Response: Comment noted. Responses are provided to Comments 70I through 70M.
Comment 70I: The noise section identifies the potential noise impacts associated with the project
in a manner consistent with the normal industry approach. There are a few areas that need
clarification or additional information to enable the reader to make an informed decision on the
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magnitude of potential impacts and whether they would be adequately mitigated. These are
discussed in Comments 70J through 70M.
Response: Comment noted. Responses are provided to Comments 70J through 70M.
Comment 70J: Section 3.9.1, Setting. This section does not contain enough information to allow
a reader to clearly understand the range of daily noise levels that currently affect the subject site.
Pages 3-135 and 3-136 discuss the existing noise environment at the project site. This
information, shown on Table 3.9-1, is referred to as the background noise levels. The
information presented shows the average noise level and maximum noise level, but does not give
the duration of each measurements, time of day, nor the actual background “L90” noise level.
This information is not adequate for the reader to ascertain the full range of noise levels
experienced by noise sensitive receivers around this site. For example, the measured sound
levels show that the L50 does not drop below 40 dBA at any of the measurement locations. In
addition, there are existing residents located further west of the project site that may experience
significantly lower existing noise levels. It would be helpful if this additional information were
provided as part of the setting section so that comparisons can be made between projected noise
levels and existing noise levels.
Response: The following revised table represents background noise levels collected on the
project site. In some cases, the background L90 values were not noted. However, the
background noise level measurements were conducted during the month of December, when the
measured background noise levels are expected to be low in comparison to peak periods during
the summer months. See Response to Comment 52O.
Table 3.9-1
Summary of Measured Background Noise Levels: December 18, 2000
Measured Sound Level, dBA
Site

Location

Time

L

L

L

L

Noise Sources

1

NW of Post Office

11:25 am

47.8

47

43

56.6

Background traffic

2

North of Post Office

11:45 am

41.6

40

38

51.3

Background traffic

3

Post Office

12:15 pm

40.9

40

38

52.0

Background traffic

4

30' NW of Hwy. 41

1:10 pm

64.7

Hwy. 41, Hvy. Trucks

5

20' NW of Hwy. 41

1:10 pm

67.4

Hwy. 41, Hvy Trucks

6

End of Black Pine

12:30 pm

40.5

40

37

49.7

Background traffic

Noise measurements were short-term for a duration ranging between 10 minutes to 12 minutes.
Comment 70K: Impact #3.9-1, Construction Noise. The magnitude of this potential impact and
adequacy of the proposed mitigation is not clear from the presented data. On page 3-41, the
Draft EIR states that the construction noise is a significant impact. It is not clear from the
analysis why this impact is potentially significant, as there is no clear connection made between
predicted construction noise levels and the noise impact criteria. It is not clear how the
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mitigation measure will minimize or eliminate the impact, since it is not clearly identified.
Information on the various phases of construction, their duration and likely noise levels would be
helpful in assessing the impact.
Response: See Response to Comment 52M. The Draft EIR actually states that the impact is
potentially significant, not that it will be significant. The Draft EIR includes Mitigation
Measures #51 and #51A, which would reduce potential noise impacts, including requirements for
proper shielding, mufflers and restrictions on the days and hours when construction activities can
occur.
Comment 70L: Impacts #3.9-3 and #3.9-4. Potential impacts from the wastewater treatment
plant and heating and ventilation (HVAC) equipment are identified, but may not be adequately
controlled through the proposed mitigation. The analysis provides reasonable estimates of the
sound levels of these types of equipment. Mitigation Measures #52 and #53 restrict the noise
levels of these equipment to an hourly average noise level of 40 dBA. This noise level goal is
based on the State of California’s model community noise ordinance. The mitigation measures
(#52 and #53) should also mention that the model ordinance applies an adjustment for noises that
are tonal or repetitive. This means that the allowed noise level could be reduced to 35 dBA
depending on the character of the noise source. The Draft EIR should state that the project will
be required to comply with the 40 dBA goal, including any penalties for unusual sound
characteristics, and that the noise level limit is for the cumulative noise of all mechanical
equipment.
Response: It is acknowledged that the State of California Community Noise Control Ordinance
includes a penalty of –5 dB for noise sources which are tonal in nature, or are repetitive. See
response to Comment 52N.
Comment 70M: Impact #3.9-5, Outdoor Activities. The Draft EIR identified noise impacts from
outdoor activities as a potentially significant impact, but it does not provide quantitative impact
findings or mitigation recommendations. There is no specific source sound level data nor
estimates of the potential noise levels at receivers to make the impact finding. They agree with
the Draft EIR that this should be identified as a potentially significant impact, but suggest that
Mitigation Measure #54 be more explicit. The types of events should be evaluated in terms of
their potential to generate noise and consideration be given to limiting the allowable event hours
and maximum number of events per season. There should also be consideration given to
eliminating amplified sound or, if it is used, restricting its sound to a maximum level at nearby
receivers. This limit could be based on new existing noise measurement data.
Response: Mitigation Measure #54 is intended to require individual conditional use permits for
outdoor activities which include the use of amplified sound. The conditional use permit would
require an additional analysis of the potential noise impacts, and that analysis would require
evaluating time-of-day restrictions and potential noise levels at receivers, and number of events.
The analysis of the potential noise impacts would require additional background noise
measurements which would be applicable to the proposed use or event.
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Comment 70N: Enclosed please find a comment letter from Larry Walker Associates regarding
the analysis of the proposed waste treatment plant in the Draft EIR. It is requested that the Final
EIR respond to each issue raised in this letter (Comments 70O through 70AA).
Response: Comment noted.
Comment 70O: The probable Waste Discharge Requirements (WDR) effluent limitations used
for design appear appropriate based on Title 22 requirements for the type of effluent disposal
proposed (i.e., landscape irrigation and subsurface infiltration.) Note that these limitations would
likely be the same, or nearly the same, for conventional parameters as required for direct
discharge to Big Creek.
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Also see Response to Comment 7RE.
Comment 70P: The proposed treatment process train theoretically should be capable of
consistently meeting probable WDR effluent limitations.
The following concerns or
uncertainties regarding the proposed treatment process train and its performance are noted. The
proposed treatment process train is complex, involving multiple unit processes with sophisticated
controls. Operation of such a treatment process will require highly skilled and licensed
operators. The RWQCB staff has expressed concern over the ability to attract and retain
properly trained operators; the commenter shares this concern.
Response: Comments noted. The comments do not raise significant environmental issues
requiring a response. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70Q: Actual performance data are provided for the multi-stage trickling filter element
of the treatment process, but no performance data are provided for the denitrification process,
particularly for the treatment of effluent from a multi-stage trickling filter process. Descriptions
and discussion in Appendices M and Q imply that a denitrification step can achieve the nitrate
nitrogen limit of 10 mg/L by removing 67 percent of total nitrogen. This would imply an
influent total nitrogen concentration of 30 mg/L. However, the design influent total nitrogen
concentration is 60 mg/L. Thus, the denitrification step would need to achieve over 83 percent
removal efficiency just to meet the effluent limitation. To provide some factor of safety, the
process should be capable of consistently achieving in the range of 90 percent removal. Fullscale operating data from similar trickling filter/denitrification treatment plants should be
provided to demonstrate that the proposed process can reliably provide the level of nitrate
removal required.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 7RB, 7RC and 7RD.
Comment 70R: Responses to peer review in Appendix Q indicate that a supplemental carbon
source may be needed for the denitrification system. Considering that the 3-stage trickling filter
effluent will be completely nitrified and will contain negligible degradable carbon, it is virtually
certain that supplemental carbon will be needed to achieve 90 percent denitrification. A
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sophisticated feed control system would be required to match carbon (e.g., methanol) feed rate to
nitrate loading rate and avoid carbon overdose and resulting high effluent BOD concentrations.
A post aeration tank should be provided as a contingency for carbon overdose and to provide
dissolved oxygen to the effluent prior to storage. Storage and handling of carbon source material
must also be considered. If methanol were to be used as the carbon source, the dosage rate
would need to be approximately 150 mg/L. For an annual average flow of 31,751 gpd, the
average methanol requirements would be approximately 5 gallons per day. At least 150 gallons
of methanol, a flammable and hazardous liquid, would need to be stored on site.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Denitrification issues will be dealt with in detail at the pre-design stage and included in the
Report of Waste Discharge required by the Regional Board. Numeric nitrogen effluent limits
will be confirmed in a tentative discharge permit prepared by the Regional Board staff and
subject to public review.
Regarding the specific denitrification process, it is proposed to use as much carbon source
available in influent wastewater to minimize adding any external carbon source (which can be
methanol or fructose). Use of carbon in the wastewater stream is accomplished by recirculating
nitrified secondary effluent back to the influent flow equalization tank, generally as described by
Biesterfeld, et al. Capacity will exist in the internal treatment process for recirculation due to the
lower winter average daily flows (less than 30,000 gpd average) relative to the treatment
capacity of 70,000 gpd. In addition to the denitrification accomplished by this internal
recirculation, the operator will have the option of adding an external carbon source (such as
methanol or fructose), but it is anticipated that the daily volume will be significantly less than the
5 gallons per day calculated by the commenter. If on-site storage of methanol becomes an issue
of concern, the alternative use of a non-flammable carbon source such as fructose will be
evaluated at the pre-design stage.
Comment 70S: Understanding that the treatment process described in the Draft EIR is in the
conceptual stages, the preliminary layout of treatment facilities shown in Figure 7 is missing
some components shown in the process diagram, specifically the sand filter and the sand filter
feed well.
Response: Comments noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70T: Considering the uncertainties associated with the proposed treatment system, the
nitrogen removal system in particular, it would seem appropriate to consider and evaluate other
less complex process alternatives, such as a sequencing batch reactor, which is employed at the
Tenaya Lodge to meet similar requirements.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70U: The hydraulic loading rates proposed for landscape irrigation are substantially in
excess of the water demand of the vegetation. Deep percolation of four inches per month is
planned for all months May through October. In May, deep percolation would represent 80
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percent of the applied irrigation. Percolation in excess of 10 to 20 percent would be considered
disposal. Such a system is potentially viable, but the rate of application must be carefully
controlled to prevent surface runoff, as the soils will often be near saturation and the surface
infiltration rate will, therefore, be near the minimum. Nearly half of the irrigated area (2.34
acres) is identified as road slopes. There is no information regarding the characteristics (e.g.,
grade or length) of these slopes. Application of effluent on even gentle slopes must be more
carefully controlled to avoid exceeding the surface infiltration rate to prevent runoff. There is no
discussion of how incidental irrigation runoff is to be minimized or managed (see Comment
70W).
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70V: The locations of the proposed irrigation areas are not indicated. Consequently, it
is not possible to determine if all Title 22 setback requirements would be met.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. The comment is
moot. As a matter of law all Title 22 setback requirements must and will be met.
Comment 70W: There is no discussion of storm water management. The key questions are: (1)
what source and treatment controls will be provided to protect against pollutant discharge in
storm water runoff; (2) how will parking lot runoff be managed to control discharge of deicing
agents and typical parking lot pollutants (e.g., sediment, TPH). County storm water ordinances
or state storm water guidelines should be referenced.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Response to
Comment 22RE.
Comment 70X: The ground slope in the leachfield area is indicated to be in the range of 30
percent. Design guidelines provided in the Water Environment Federation (WEF) Manual of
Practice for Natural Systems for Wastewater Treatment (FD-16) suggest avoiding slopes greater
than 18 percent. Thus special design precautions, such as a mounding analysis, should be taken
to ensure that the system will function properly (see Comment 70Y).
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70Y: Antidegradation analysis and subsequent responses indicate that separation
between leachfield trenches and groundwater surface should be at least 14 feet. This conclusion
is based on recent static groundwater elevations and percolation rate test results. RWQCB staff
expressed concern over potential impact of groundwater elevation rise on neighboring septic tank
leachfields. The proposed areal hydraulic loading rate in the leachfield area would be
significant: approximately 27.5 acre feet/acre during the six winter months based on 17 acre feet
applied over a leachfield area of 0.62 acres (2,770 LF x 10 ft. spacing). This rate equates to an
average daily rate of approximately 1.8 inches/day, which exceeds the maximum hydraulic
loading rate of 1.26 inches/day suggested in the WEF Manual of Practice (FD-16) for level
leachfields. Given the sensitive nature of the surrounding environment, the saturated soil
conditions during the winter, the steep slope of the leachfield area, the high hydraulic loading
Mariposa County
Final EIR – SilverTip Resort Village

4-221

February, 2003

rates and the proximity of proposed leachfields to other septic tank leachfields, it would seem
appropriate that a more detailed groundwater mounding analysis should be conducted for worstcase precipitation conditions (approximately 17 inches of precipitation in January according to
water balance table). Such an analysis should determine probable extent of groundwater
mounding resulting from leachfield percolation and natural infiltration, and would answer the
question of impact on nearby septic tank systems.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70Z: RWQCB staff raised other concerns regarding the wastewater system outside the
scope of Larry Walker Associates’ review, including the following:
•
•
•

Management of swimming pool drain water. The leachfield is not designed to accommodate
this water volume as noted in the geotechnical analysis by Krazan & Associates in the Draft
EIR.
Ownership of, and financial responsibility for, the wastewater treatment system.
Possible occurrence of seasonal surface drainage through the leachfield area from upstream
sources.

Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. Also see Responses
to Comments 54L, 54M, 7RC, 7RD and 7RE.
Comment 70AA: Mr. Dana Ripley noted in the September 21, 2001 Planning Commission public
hearing that antidegradation analyses were not required in the cases of Tenaya Lodge or City of
Merced, and that the proponent was being asked to go the “extra mile” in preparing an
antidegradation analysis for this project EIR. RWQCB requirements to prepare antidegradation
analyses for new discharges or changes in discharge are typically routine. While this
requirement has not been consistently applied in the past by Regional Boards in all cases, it is not
unreasonable to expect an antidegradation analysis to be required for the SilverTip Resort
project. Mr. Ripley’s statements regarding the wastewater treatment and disposal system were
very general in nature. His estimate of a 200-year life expectancy of a treatment plant appears to
be an exaggeration (perhaps unintended), considering there is no evidence of such plant
longevity.
Response: Comments noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 70BB: The Draft EIR does not approach the minimum standards required by the
California Environmental Quality Act (CEQA). Their principal criticisms of the Draft EIR are
as follows: (1) the Draft EIR defers mitigation of impacts in violation of CEQA: (2) many
conclusions in the Draft EIR are unsupported by verifiable data; (3) the Draft EIR fails to
propose reasonable measures to minimize impacts to a level of insignificance; and (4) the Draft
EIR fails to provide any competing justifications as to why the project should continue
notwithstanding the conceded unavoidable significant impacts to the environment. The County
should not permit a massive land use change to Fish Camp, which has been planned pursuant to a
thoughtful and mature Specific Plan that does not currently permit the proposed use. This
project will entirely change the character of Fish Camp, and offers no tangible benefits to the
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community. The project will undoubtedly interfere with the quiet enjoyment of homeowners
who live in the immediate area by generating noise, excessive lighting, traffic, congestion and
loss of open space; none of which are consistent with the Specific Plan. The project has been the
subject of substantial community controversy, and from the public comments received to date is
generally opposed by people who live in the area. Should the County wish to entertain the
application for a conditional use permit and zoning/specific plan amendments, the Draft EIR
should be withdrawn from circulation, amended to address the issues raised in these comments
and all other valid comments submitted in response to the Draft EIR, and then recirculated for
another full public comment period (Public Resources Code §21092.1; 14 CCR §15088.5.) Only
then should a Final EIR be considered along with the approval of this proposed development.
Response: Since this comment was made, the Draft EIR was recirculated to address concerns
raised by commenters related to Water Quality and Quantity and to address subsequent changes
and refinements to the Project Description. See Response to Comment 70DD regarding deferred
mitigation. The assertions that many conclusions in the Draft EIR are unsupported by verifiable
data and that the Draft EIR fails to propose reasonable measures to minimize impacts to a level
of insignificance are inconsistent with an objective review of the Draft EIR, which contains
multiple volumes of verifiable data upon which the Draft EIR bases its conclusions and which
forms the basis for numerous proposed measures to minimize impacts to a level of
insignificance. With regard to the statement that the Draft EIR fails to provide any competing
justifications as to why the project should continue notwithstanding the conceded unavoidable
significant impacts to the environment, it is not the EIR’s role to justify the project. An EIR is a
neutral document intended to provide decision makers with factual information about the impacts
of the project on the physical environment. The project proponent may wish to present
justifications for the project during the review process carried out by decision makers; however,
such justification would not normally appear in the Draft EIR.
Comment 70CC: A Draft EIR must reflect the independent judgment of the lead agency. The
Mariposa Planning Department (the “Department”) is the lead agency for this project, and is
therefore responsible for preparing the Draft EIR. The Department contracted Quad Knopf, Inc.
to prepare the Draft EIR. Before using a Draft EIR prepared by another person, a lead agency
must subject the Draft EIR to the agency’s own review and analysis, so that the Draft EIR
reflects its own independent judgment (PRC §21082.1(c); 14 CCR §15084(d).) There is no
indication in the Draft EIR that the Department subjected the Draft EIR to its own review and
analysis, so that it reflects the Department’s own independent judgment. If the Department did
in fact review and analyze the Draft EIR, the Draft EIR should state how this assessment was
undertaken, by whom and what, if any, changes were made to the document as a result of that
independent review. If the Department did not undertake an independent review, it should now
do so, and amend the Draft EIR as required. The Draft EIR should also disclose to the
community the source of funding for preparation of the Draft EIR.
Response: As described on the Notice of Completion for the project filed with the State
Clearinghouse, the County of Mariposa is the lead agency, not the Planning Department. Certain
responsibilities, are, however, delegated to the Planning Department during Draft EIR
preparation, including independent review of the document prior to circulation, as required by §
15084(e) of the CEQA Guidelines. Such review was carried out on behalf of Mariposa County
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by Planning Director Eric J. Toll and Associate Planner Skip Strathearn. Section 21082.1(c) of
the PRC does not pertain to review of the Draft EIR, but rather certification of the Final EIR by
the Board of Supervisors. The Board of Supervisors will exercise its independent judgment over
the document at the point it considers the Final EIR for certification. Nothing in the statute or
the CEQA Guidelines requires any discussion of this subject in the Draft or Final EIR. The
statute and CEQA Guidelines also do not require any discussion of EIR funding in the document.
Comment 70DD: The Draft EIR impermissibly defers mitigation. The Draft EIR proposes
deferred mitigation for numerous aspects of the project. CEQA requires environmental review at
the earliest possible stage in the planning process; deferring environmental assessment to a future
date runs counter to that policy. Sundstrom v. County of Mendocino, 202 Cal.App.3d 296, 307
(1988); 14 CCR §15126.4(a)(1)(B) (“Formulation of mitigation measures should not be deferred
until some future time.”) In each instance that the Draft EIR proposes deferred mitigation, it is
in violation of CEQA. Each deferred mitigation measure should be completed before the Final
EIR is completed, and any amendments to the Draft EIR must be made accordingly. The
following six deferred mitigation measures are particularly troublesome and should be addressed
as a matter of priority prior to issuance of the EIR:
•
•
•
•

•

•

Mitigation Measure #05: “A wetlands mitigation plan shall be developed and
necessary permits obtained prior to disturbance and project construction on
affected areas.”
Mitigation Measure #17: “The project developer shall design, install and
maintain onsite pollutant control measures during project construction and
operation in compliance with State and local regulations.”
Mitigation Measure #22: “The project developer shall obtain and meet Waste
Discharge Requirements from the Regional Water Quality Control Board.”
Mitigation Measure #23: “An antidegradation analysis shall be completed in
accordance with the requirements of the State Water Resources Control Board
and Environmental Protection Agency. If the analysis concludes that either
surface or groundwater degradation will occur, additional reasonable and
feasible mitigation measures, as required by the State Water Resources
Control Board, shall be implemented.”
Mitigation Measure #30: “A flood flow study shall be completed to
demonstrate that the wastewater treatment facilities will be above the 100-year
flood elevation of Big Creek. If necessary the wastewater treatment facilities
shall be relocated to a site above the 100-year flood elevation.”
Mitigation Measure #54: “Separate conditional use permits shall be required
for outdoor events and activities using amplified sound.”

Response: With regard to Mitigation Measures #17, #22, #23, and #30, see Revised Draft EIR,
Section 3.4, Water Quality and Quantity.
Sundstrom correctly discourages deferred mitigation; however, the subject case and the courts
since Sundstrom have allowed for a reasonable degree of latitude in the formulation of mitigation
measures. Not everything about the final nature of all mitigation can be known at the Draft EIR
stage. The writer, in this comment and others, tends to carry the subject of formulation of final
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mitigation measures to an unreasonable level, placing the County in a “Catch 22” position. If the
writer’s reasoning is carried to its logical conclusion, final plans would need to be in hand and a
variety of permits issued, with related conditions specified, before mitigation measures could be
drafted and the Draft EIR circulated. Yet other agencies, as responsible agencies, will not
consider applications for permits or commit to conditions of approval until the Final EIR is
certified. With regard to final plans, they cannot be developed until the County considers the
applications before it, the Final EIR and the mitigations therein, and formulates final conditions
of approval for the project proponent to follow in preparation of final plans.
Sundstrom objected to open-ended studies in which no standard or action plan was specified to
guide future actions. What courts have since required where mitigation relies on subsequent
actions or processes is the inclusion of reasonable performance standards in the mitigation
measure against which future compliance and success can be judged. This approach is supported
by § 15126.4(a)(1)(B) of the CEQA Guidelines, which was added in 1998 to address this issue.
In the case of Mitigation Measure #05 cited above, the writer did not accurately portray the
mitigation measure. The writer has only partially quoted the measure. The measure appears on
page 3-35 of the Draft EIR and reads in full as follows:
Mitigation Measure #05: Impacts on 0.05 acre of wetlands shall be fully mitigated
in accordance with the approved mitigation plans agreed to by affected agencies.
Mitigation efforts shall include avoidance of wetlands, on-site wetland creation,
restoration of riparian areas, and dedication of managed open space preserves. A
detailed wetlands mitigation plan shall be developed through consultation with the
jurisdictional agencies involved, and necessary permits shall be obtained prior to
ground-disturbing activities and project construction on specific, affected areas.
(Applies to Impact #3.2-4.)
The measure, as it reads in full, and in the context of the Draft EIR, is sufficiently detailed to
meet the expectations of CEQA and the courts. It specifically identifies the magnitude of the
required mitigation, provides the acceptable forms of mitigation, and requires that it be
performed in accordance with the standards of the agencies having jurisdiction. These measures
are required prior to any ground disturbance.
Mitigation Measure #54 is correctly quoted by the writer and spells out the process whereby
potential impacts related to noise of an unknown nature and magnitude can be evaluated at a
future time. This is not deferred mitigation. It establishes a clear and distinguishable threshold
whereby no events utilizing amplified sound will occur unless a separate entitlement is issued.
Issuance of a separate entitlement will require a project-unique CEQA review that will determine
level of impact and establish appropriate mitigation. Decision makers will then determine on a
case-by-case basis whether outdoor amplified sound should be allowed. An evaluation of such
single event activities cannot be performed at this time because each one would be different, with
its own unique location, amplification and number of participants. Any such analysis at this time
would be too speculative for inclusion in this EIR.
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Comment 70EE: Mitigation measures fail to distinguish between those proposed by the project
proponent and those proposed by others. The CEQA Guidelines (14 CCR §15126.4(a)(1)(A).)
provide:
The discussion of mitigation measures shall distinguish between the measures
which are proposed by project proponents to be included in the project and other
measures proposed by the lead, responsible or trustee agency or other persons
which are not included but the lead agency determines could reasonably be
expected to reduce adverse impacts if required as conditions of approving the
project.
The Draft EIR completely fails to distinguish between these two types of measures described by
the Guidelines. In this respect, the Draft EIR is deficient and must be amended to comply with
the law.
Response: Measures appearing in the Draft EIR were proposed by the lead agency and/or
responsible or trustee agencies. None of the mitigation measures were proposed by the project
proponents, therefore, there is nothing to identify.
Comment 70FF: Unavoidable significant impacts. The CEQA Guidelines provide, “Where there
are impacts that cannot be alleviated without imposing an alternative design, their implications
and the reasons why the project is being proposed, notwithstanding their effect, should be
described.” (14 CCR §15126.2(b).) The Draft EIR identifies four unavoidable significant
impacts arising from the project which cannot be reduced to a level of insignificance through
mitigation: (1) inconsistency with the Specific Plan height requirements (Impact #3.1-2); (2) land
use conflicts with existing and planned surrounding land uses (Impact #3.1-3); (3) loss of open
space (Impact #3.1-4); and (4) increased wildlife mortality due to increased collisions with traffic
(Impact #3.2-8). In each of these cases the Draft EIR fails to describe their implications and the
reasons why the project is being proposed notwithstanding their effect, in direct violation of
CEQA Guidelines §15126.2(b). This is a major flaw in the Draft EIR which must be corrected
prior to the completion of the Final EIR. Once the Draft EIR is amended to comply with the
Guidelines, it must be recirculated for public comment.
Response: Section 15126.2(b) of the CEQA Guidelines reads as follows:
Significant Environmental Effects Which Cannot be Avoided if the Proposed
Project is Implemented. Describe any significant impacts, including those which
can be mitigated but not reduced to a level of insignificance. Where there are
impacts that cannot be alleviated without imposing an alternative design, their
implications and the reasons why the project is being proposed, notwithstanding
their effect, should be described.
When compared to other subsections of § 15126.2, it is clear that the last sentence of subsection
(b) provides guidance rather than stating an obligation. For example, where the word “should” is
used in subsection (b), the word “shall” is used in subsection (a).
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Nevertheless, the Draft EIR does describe the implications of proceeding with the project for
each of the four impacts listed by the commenter. For Impact #3.1-2 those implications are fully
disclosed under “Conclusion” beginning on page 3-11 and continuing to page 3-18. For Impact
#3.1-3 the discussion appears on page 3-19. For Impact #3.1-4, the discussion appears on pages
3-19 and 3-20. Finally, for Impact # 3.2-8, the discussion appears at the bottom of page 3-27.
The Draft EIR also provides the reasons why the project is being proposed, notwithstanding the
described effects. The commenter overlooks the fact that the SilverTip Resort Village project is
an applicant-initiated process. Under California Planning and Zoning law, the County has no
alternative but to process an application to the point of decision, once the application is accepted
as a complete submittal. Therefore, to understand the reasons the project is being proposed,
notwithstanding its effects, the commenter is referred to Section 2.2, “Project Description” and
Section 2.3 of the Draft EIR, “Applicant’s Project Objectives,” where the various applications
submitted to the County and the applicant’s reasons for pursing the project are described.
Comment 70GG: At the Planning Commission hearing on September 21, 2001, counsel for the
project proponent referred to National Parks and Conservation Ass’n v. County of Riverside as
authority for the principle that “the purpose of CEQA is not to generate paper, but to compel
government at all levels to make decisions with environmental consequences in mind.” (71
Cal.App.4th 1341, 1353 (1999).) This quote from National Parks is consistent with CEQA, but it
does not eliminate the project proponent’s obligation to conduct a thorough analysis of the
environmental impacts that the project will have on the environment. (It is interesting that
counsel for the project proponent would choose to cite National Parks as legal authority at the
Planning Commission hearing [see their Exhibit A, Appendix A of the Final EIR]. As PacificUS
is undoubtedly aware, Gibson, Dunn & Crutcher is intimately familiar with the case, as it
represented the National Parks and Conservation Association in that matter. The decision cited
by counsel for PacificUS was the result of over eight years of CEQA litigation, and an order by
the San Diego Superior Court, which was not appealed, finding the original EIR for the subject
project inadequate at multiple levels. The project, subject of the National Parks case, is now the
subject of federal litigation under NEPA, where the EIS is under review. Construction of the
project has still not commenced, and the original project proponents have sold their interest in
the project, contingent upon final resolution of litigation.)
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 70HH: Failure to solicit comments on Draft EIR from U.S. Army Corps of Engineers.
A lead agency must solicit comments on the Draft EIR from responsible agencies and any other
state, federal, and local agencies which have jurisdiction by law with respect to the project, or
which exercise authority over resources which may be affected by the project (14 CCR
§15086(a)(1), (3).) A “responsible agency” is an agency which has responsibility for carrying
out or approving a project (PRC §21069.) The U.S. Army Corps of Engineers (“USACE”) is a
responsible agency for this project. Impact #3.2-4 in the Draft EIR describes “impacts of project
construction on 2.0 acres of mapped jurisdictional wetlands and other waters on the site” (page
3-35.) Mitigation Measure #05 provides that impacts on 0.05 acre of wetlands shall be fully
mitigated in accordance with the approved mitigation plans agreed to by “affected agencies,”
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and that necessary permits shall be obtained prior to construction (page 3-35.) Further, the Draft
EIR specifically refers to the requirement to obtain a permit under § 404 of the Clean Water Act
for the discharge of fill materials into waters of the United States, including wetlands (page 332.) Given that the USACE has jurisdiction to issue such permits, the USACE is a responsible
agency for the purposes of this project (see Clean Water Act §404(a), (d); USC §1344(a), (d).)
Thus the Department was required to solicit comments on the Draft EIR from the USACE.
The USACE has informed the commenter that it did not receive a copy of the Draft EIR (see
Exhibit B, Appendix A of the Final EIR), which was a violation of the CEQA Guidelines (14
CCR §15086(a)(1), (3)). It appears that the USACE will not receive a copy before the public
review period is over, given that it will end in less than one week. A responsible agency’s
opportunity to comment on a Draft EIR closes at the time of closure of the public review period
(14 CCR §15204(f); PRC §21081.6(c).) The USACE has been denied its opportunity to submit
comments, including mitigation measures, on the Draft EIR. This is particularly significant
given that it appears that Clean Water Act violations may have occurred, and may be continuing
to occur, on the project site (see Comment 70SS). The Department must promptly provide the
USACE a copy of the Draft EIR and allow it at least 30 days to respond (PRC §21091(a); 14
CCR §15105(a).) Unless and until the USACE provides its comments, or the 30 day period
expires (whichever is earlier), the department must suspend completion of the Final EIR. To do
otherwise would render the Final EIR incomplete. The Final EIR must fully respond to any
issues identified by the USACE. The destruction of wetlands in connection with this project is a
major issue and of substantial concern to the community. The USACE should be given an
opportunity to comment on the Draft EIR; failure to do so is a material violation of CEQA.
Response: Following receipt of this letter, the Draft EIR was submitted to the U.S. Army Corps
of Engineers by the County for a review period of 30 days (October 4, 2001 through November
3, 2001.) See Response to Comment 10R.
Comment 70II: Failure to identify organizations and persons consulted. The CEQA Guidelines
require that the EIR identify all federal, state, or local agencies, or other organizations, and
private individuals, consulted in preparing the Draft EIR (14 CCR §15129.) The Draft EIR fails
to provide such a list, so the Final EIR must include one. The Draft EIR includes a list of
persons who prepared the Draft EIR (which is also required by the CEQA Guidelines), but that
list does not satisfy the above requirement.
Response: See Revised Draft EIR, Appendix F.
Comment 70JJ: Failure to identify related environmental review and consultation requirements.
The CEQA Guidelines require the project description in the Draft EIR to contain a statement
briefly describing the intended uses of the EIR, including a “list of related environmental review
and consultation requirements required by federal, state, or local laws, regulations, or policies”
(14 CCR §15124(d)(C).) While the Draft EIR does contain a list of permits and other approvals
which may be required to implement the project (as required by 14 CCR §15124(d)(B), see Draft
EIR page 1-5), it does not contain the list required in 14 CCR §15124(d)(C). The Final EIR
should include such a list, or, if there is no relevant information to include in such a list, the Final
EIR should so state.
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Response: Section 1.6, “Uses Of The EIR,” provides a full disclosure of all related
environmental review and consultation requirements. No other requirements are currently
known to the County.
Comment 70KK: Failure to adequately describe the regional setting. A Draft EIR “must include a
description of the physical environmental conditions in the vicinity of the project” (14 CCR
§15125(a).) Notably, “knowledge of the regional setting is critical to the assessment of
environmental impacts.” (14 CCR §15125(c).) As explained in the CEQA Guidelines and
quoted in San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus:
Because the concept of a significant effect on the environment focuses on changes
in the environment, this section requires an EIR to describe the environmental
setting of the project so that the changes can be seen in context. The description
of the pre-existing environment also helps reviewers to check the Lead Agency’s
identification of significant effects.
(27 Cal.App.4th 713, 723 (1994).) The Draft EIR’s description of the physical environment
surrounding the project site completely fails to mention that the site is only 1.5 miles south of
Yosemite National Park (page 3-2). As a natural corollary of this apparent willful blindness, the
Draft EIR fails to conduct any assessment as to whether the project will cause environmental
impacts to the Park. The Draft EIR should be amended to assess this issue. Specifically, the
Draft EIR should assess whether the project will cause environmental impacts on Yosemite
National Park with respect to each type of impact required to be considered under CEQA. The
CEQA Guidelines also state that special emphasis should be placed on environmental resources
that are rare or unique to that region and would be affected by the project (14 CCR §15125(c).)
The Draft EIR fails to identify any such resources, and should do so. The Draft EIR fails to
address whether wetlands are unique to the region. The Draft EIR also fails to address the
unique character of Yosemite National Park as a resource.
The Guidelines also require the Draft EIR to address any inconsistencies between the proposed
project and applicable general plans and regional plans (14 CCR §15125(d).) “Such regional
plans include, but are not limited to, the applicable air quality attainment or maintenance plan,
area-wide waste treatment and water quality control plans, regional transportation plans, regional
housing allocation plans, habitat conservation plans, [and] natural community conservation
plans” (Id.) The Draft EIR fails to address such plans in any meaningful way. While the Draft
EIR refers to regional plans at some points throughout the document, it should compile in one
place the regional impacts of the project on all such plans. Otherwise, it is not possible to assess
the project’s impacts on the region as a whole.
Response: The County is not aware of any requirement in law that regional plans and regional
impacts be compiled in one place in the Draft EIR. Impacts are grouped by topical subject areas
that are similar to those used in Appendix G of the CEQA Guidelines. Where regional impacts
occur within the context of one of the described topics, they are addressed in that section of the
Draft EIR. For example, Regional Air Quality Planning is addressed on page 3-88 of the Draft
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EIR under “Air Quality.” Also see the Revised Draft EIR, Section 3.4, for a discussion of
regional plans related to water quality.
The regional setting is described for each topic area, e.g., see Section 3.1.1, 3.2.1, 3.3.1, etc. The
Draft EIR describes the relevant regional setting for each topic and the localized setting.
Although the commenter focuses on Yosemite National Park and the project’s proximity to the
Park, the EIR is not written on Yosemite National Park, or with the Park as its focus. From a
regional perspective, the EIR’s focus is Fish Camp and Mariposa County. Where a discussion of
Yosemite National Park is relevant to the project and its environmental impact, a discussion is
provided. For example, see the discussion under “Traffic and Circulation” on page 3-98 of the
Draft EIR and the discussion under “Housing” found on page 3-148.
Although the commenter claims that the Draft EIR “…completely fails to mention that the site is
only 1.5 miles south of Yosemite National Park,” on page 2-1 of the Draft EIR under Section
2.1.1, “Location” the following sentence appears: “Fish Camp is within the Sierra National
Forest, approximately 13 miles north of Oakhurst and approximately 1.5 miles south of the south
entrance to Yosemite National Park” (emphasis added).
Rare and unique resources within the region are identified in the Draft EIR, including a
discussion of rare and unique biological resources in Section 3.2, a discussion of unique aesthetic
resources in Section 3.7 and a discussion of unique archaeological resources in Section 3.8. It is
unclear what is intended by the comment concerning the Draft EIR’s failure “…to address
whether wetlands are unique to the region;” however, wetlands are recognized by the Clean
Water Act as a national resource and concern, and not unique to Mariposa County.
Comment 70LL: The Draft EIR fails to discuss phased development and attendant financial
responsibility requirements. There have been significant informal indications by the project
proponent that this project will be built in stages, and that different parts of the project may be
owned by different parties. During the site walkthrough on August 24, 2001, the project
proponent was asked whether there would be separate ownership of the project components, and
would not provide a definitive answer to the question. The Draft EIR provides no analysis of
this contingency whatsoever. This is a fundamental flaw of the Draft EIR which must be
remedied before the Final EIR is completed. If the project will be built in stages, each individual
stage should be identified, and the impacts and feasibility of each stage alone should be
discussed and assessed. Further, the Draft EIR should be recirculated so that public agencies and
members of the public can amend their comments to account for the phased nature of the
development. This issue also impacts financial responsibility. The project proponent must
provide the County with financial assurance that all phases of the project will be completed, or if
they cannot be, that the project will be completed to a level satisfactory to the County. The
project proponent must also provide financial assurances that if different parts of the project are
owned by different persons, the services serving all parts of the project (most notably, the
wastewater treatment plant) will be adequately funded and maintained. The Draft EIR should
therefore make it a condition of approval that the project proponent provide financial
responsibility for the general services that the project promises for the life of the project.
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Response: Comments noted. See Revised Draft EIR and Responses to Comments 52M, 54L and
70W.
Comment 70MM: The project proposes unacceptable land use conflicts. If approved, the project
will entail massive land use conflicts. It will involve the amendment of the Specific Plan, and
will conflict with the Mariposa County Zoning Ordinance and the Mariposa County General
Plan.
Response: Comments noted. If approved, the project and the County’s General Plan and Zoning
Ordinance will be harmonized. Under California Planning and Zoning law, a project may not be
approved that conflicts with the General Plan and Zoning Ordinance.
Comment 70NN: Required findings for amendment of the Specific Plan. Approval of the project
as proposed will involve amendments to the Specific Plan’s height restrictions and land use
designations. Section VIII.B of the Specific Plan discusses the Plan Amendment Standards to be
applied when considering a proposed amendment to the Plan. Under part 2 of that section,
certain findings must be made regarding any amendment to the Plan. Those findings are as
follows:
a. The amendment will further the goals and objectives of the Fish Camp Specific Plan and the
Mariposa County General Plan.
b. All environmental impacts of the amendment can satisfactorily be mitigated.
c. The amendment will not result in the degradation of the community as a residential and
commercial center.
d. That the proposed amendment is needed to promote orderly growth within the Fish Camp
community.
e. That the area proposed for amendment is uniquely suited to the proposed use or density and
that other areas are not presently available or usable for such use or density.
f. The amendment will not result in damage or have an adverse effect on the value of adjacent
properties.
g. The amendment will not result in an overtaxing of the existing community circulation system
or create a traffic hazards.
The Draft EIR fails to even mention these mandatory findings, let alone address them. The Draft
EIR therefore must be amended to discuss these findings and any necessary studies must be
conducted to assist the decision-makers in their task of making these findings before approving
any amendments. In particular, the Draft EIR must address the following issues:
•

How will the proposed amendments further the goals and objectives of the Fish Camp
Specific Plan and the Mariposa County General Plan, as required by Section VIII.B.2.a?
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Will the alteration of land use designations specified in the Fish Camp Specific Plan and the
Mariposa County General Plan further those goals and objectives? Will the alteration of the
height restrictions in the Specific Plan further those goals and objectives?
•

How will the project be revised to ensure that all environmental impacts can be satisfactorily
mitigated, as required by Section VIII.B.2.b.? Specifically, the Draft EIR identifies land use
conflicts, the loss of open space and wildlife mortality as unavoidable significant impacts for
which no mitigation measures are available (pages 3-19, 3-20, 3-37). The Draft EIR must
explain how each of these impacts can be satisfactorily mitigated.

•

What assurances are there that the project will not result in the degradation of the community
as a residential and commercial center (Section VIII.B.2.c)? In particular, the Draft EIR
should address how community expectations can be satisfied given that many of the residents
purchased their properties based on the assurance of low density development at the project
site. Will the commercial aspect of the project be of a kind consistent with the objectives of
the community? What studies and analyses have been completed to ensure that the
commercial aspect of the project proposed will fulfill a demand in the community? What
financial responsibility mechanisms exist to ensure that the (partially or fully) completed
project will not be abandoned if it proves not to be commercially successful?

•

Where does the Draft EIR demonstrate that the proposed amendment is needed to promote
orderly growth within the Fish Camp community (Section VIII.B.2.d)? What objective
criteria are used to determine “orderly growth” in the context of this community?

•

Where does the Draft EIR discuss whether the area proposed for amendment is uniquely
suited to the proposed use or density and that other areas are not presently available or usable
for such use of density (VIII.B.2.e)? Are there other sites in the region which would be more
suited for this project?

•

What objective studies or analyses exist to exhibit that the amendment will not result in
damage or have an adverse effect on the value of adjacent properties (Section VIII.B.2.f)? If
no such studies exist (and the Draft EIR does not refer to any), they must be completed
before any such finding could be made.

•

What studies exist to show that the amendment will not result in an overtaxing of the existing
community circulation system or create a traffic hazard (Section VIII.B.2.g)? The
deficiencies of the traffic study on which the Draft EIR relies are discussed in comments
below.

Response: The commenter is mixing the County’s obligations under CEQA and those under
California Planning and Zoning law. Findings necessary to approve the project under the County
General Plan and Town Specific Plan will be prepared separately and considered by the Board of
Supervisors prior to any action to approve the project. CEQA does require a discussion of
inconsistencies between the project and the applicable General Plan. This is provided in Section
3.1 of the Draft EIR. The Draft EIR also provides a basis for certain of the findings to be made
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under the Town Specific Plan and will undoubtedly be utilized as a reference in the findings,
where appropriate.
Comment 70OO: Amendment of the Specific Plan to allow structural height of 45 feet. The Draft
EIR concedes that the amendment of the Specific Plan to allow a structural height of 45 feet will
“result in a potentially significant unavoidable cumulative impact within the Fish Camp TPA,
since other properties in the TPA could be developed to the greater height, potentially changing
the character of Fish Camp” (Page 3-18). Given that conclusion, the Draft EIR is then required
to describe the implications of the land use conflicts and the reasons why the project is being
proposed notwithstanding their effects, in compliance with the CEQA Guidelines (14 CCR
§15126.2(b).) However, the Draft EIR does not do so. The Draft EIR’s discussion of the
implications of the amendment in the maximum allowable height extends no further than the
self-evident statement that “other properties in the TPA could be developed to the greater height,
potentially changing the character of Fish Camp” (page 3-18). This is grossly inadequate. The
Draft EIR should consider in detail all implications of the amendment. What types of
development would be allowable under the amended Plan that previously would not have been
allowable? How does the amendment affect the density of developments that would be
allowable under the amended Plan? How does the amendment affect the aesthetics of the area?
Does the amendment conflict with community expectations for the area? How does the
amendment affect light access to properties that adjoin sites developed under the amended Plan?
The Draft EIR should discuss why the project is being proposed notwithstanding its effect on the
Specific Plan. The Draft EIR contains no discussion of this issue at all. The Department has
indicated informally that the project would be economically infeasible if the height requirement
were not amended. “Economic or social information may be included in an EIR” (14 CCR
§15131). If the lead agency is considering economic feasibility when preparing the EIR,
economic information should be part of the EIR. Economic issues should be addressed squarely
in the Draft EIR with supporting analysis and data. If other justifications exist for proposing the
project notwithstanding the conflict with the height requirement they should be disclosed. If no
such reasons exist, that should be disclosed and clearly the proposal to amend the height
restriction should be scrapped.
Any amendment to the Specific Plan also requires the finding of certain facts, none of which are
addressed in the section on the amendment of the height restriction. The Draft EIR should be
amended to discuss these required findings. The Draft EIR also fails to evaluate the proposed
amendment to the height requirement in light of the Specific Plan’s objectives. One of those
objectives is to “provide for an orderly expansion of the community of Fish Camp” (Specific
Plan, Section V.1.) The Draft EIR fails to address if and how the amendment of the height
restriction would further that goal.
Response: See Responses to Comments 16B, 46D, 59D, 59E, 70FF and 70NN.
Comment 70PP: Approval of the exception to the General Plan and Zoning Ordinance 35 foot
height restrictions. The Draft EIR describes in significant detail how the General Plan and the
County Zoning Ordinance contain exceptions for an increase of the 35 foot height limit by 10
feet (pages 3-12 to 3-15), but fails to address why such an increase should be authorized in this
Mariposa County
Final EIR – SilverTip Resort Village

4-233

February, 2003

instance. The guiding policy for the General Plan is to “provide for the greatest obtainable
convenience, prosperity, health, safety, comfort, peace, morals, and general welfare of present
and future residents and visitors to the County” (General Plan, Section 1.100.) The Draft EIR
fails to address how that guiding policy might be achieved through the approval of such an
exception. Similarly, the Draft EIR fails to address how the purposes of the Zoning Ordinance
might be achieved through the approval of an exception from the 35 foot height requirement.
Those purposes are:
A.
B.
C.
D.
E.
F.

Implement the county-wide general plan and all specific plans;
Establish principal zones within the boundaries of Mariposa County;
Establish the basic regulations governing the use of land, buildings or structure;
Establish parcel or lot size;
Establish improvement standards;
Provide a guide for the growth and development of the County of Mariposa in accordance
with the county-wide general plan and all specific plans;
G. Secure for the citizens of Mariposa County, the advantages resulting from the orderly
planned use of its land resources; to prevent the overburdening of land, and to avoid
excessive concentration of population;
H. Protect and enhance the quality of life in Mariposa County;
I. Promote the stability of existing land uses and to protect them from incompatible and
harmful intrusions.
The Draft EIR should consider each of these purposes and discuss how they will be achieved
through allowing the project to exceed the 35 foot height limit.
Response: See Response to Comment 70NN.
Comment 70QQ: Alteration of land use classification. The project proposes the amendment of
land use classifications contained in the Specific Plan and the County Zoning Ordinance to
change 9 acres of Resort Commercial and 38 acres of Single Family Residential (1 acre
minimum parcel size) and 2.5 acres of Single Family Residential (2.5 acre minimum). The Draft
EIR acknowledges that the “proposed project represents a substantial increase in the intensity of
use of the project site, from the existing post office and vacant building to a 177 unit, 165,730+
sq. ft. lodge and conference center with related commercial uses” (page 3-19). It then concludes
that “the increase in the intensity of use is a potentially significant, unavoidable impact for which
no additional mitigation measures are available to reduce impacts to a level that is less than
significant” (page 3-19). The Draft EIR fails to describe in any detail the implications of the
land use conflicts and the reasons why the project is being proposed notwithstanding their
effects, in compliance with the CEQA Guidelines §15126.1(b). While the Draft EIR describes
some of the implications, such as increased traffic, noise, odors, light and glare, a general
increase in activity and change in appearance of the site, that is far from an exhaustive list of
impacts (page 3-19). What will be the impacts on the surrounding properties? What are the
implications for future development of Fish Camp? Will the change in land use classification
alter the character of the town? How will the reduction of single family zoned property in the
town affect the availability of sites for future residential development in Fish Camp? Does the
alteration of land use classification unreasonably upset the neighboring residents’ expectations
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that a development of this magnitude could not be constructed on this site? The Draft EIR fails
to expressly address why any such conflicting land uses would be proposed notwithstanding their
effects on the area. The Draft EIR must be amended to include such a discussion.
Response: See Response to Comment 70FF.
Comment 70RR: The project also involves a Planned Unit Development application to allow for
the distribution of uses throughout the project site. The Draft EIR identifies the four findings
required to be made in order to approve a planned development (page 3-7):
1. Each individual unit of the development, if built in stages, as well as the total development,
can exist as an independent unit capable of creating a good environment in the locality and
being in any stage as desirable and stable as the total development.
2. The uses proposed will not be a detriment to the present and proposed surrounding land uses,
but will enhance the desirability of the area and have a beneficial effect.
3. Any deviation from the subdivision title requirements is warranted by the design and
additional amenities incorporated into the development plan which offer certain unusual
redeeming features to compensate for any deviations that may be permitted.
4. The principles incorporated in the proposed development plan indicate certain unique or
unusual features which could not otherwise be achieved under standard subdivision
provisions.
The Draft EIR fails to provide a basis for which those findings can be made. The Final EIR
should address the following issues:
•

Will the project be built in stages? The project proponent has informally indicated that this
may occur, but has not spoken definitively on the issue. If so, what will the stages be and
what are the expected environmental impacts arising from each stage?

•

Will the County ensure financial responsibility for the project, particularly if it will be
completed in stages? If there is a chance that all phases of the project will not be completed,
or that different parts of the project will be owned by different persons, there needs to be an
assurance that the services serving all aspects of the project (most notably, the wastewater
treatment plant) will be adequately funded and maintained.

•

How can the County ensure that the uses proposed will not be a detriment to the present and
proposed surrounding land uses? Are there quantifiable studies on this issue? If not, they
should be completed.

•

How will the project enhance the desirability of the area? This question should be
considered keeping in mind that many people choose to reside in or visit Fish Camp for its
tranquil nature.
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•

Are the deviations from the title requirements warranted by the design and additional
amenities in the project? Could the project be designed differently to be more sympathetic to
its surroundings? Should the proposed quality of the project be raised so as to justify the
deviations from the title requirements? An early pamphlet describing the project described
the food service as “self-service, buffet-style” (Exhibit C, Appendix A of the Final EIR). Is
that the type of amenity which will warrant such deviation from the title requirements?

•

Does the project offer “certain unusual features” to compensate for any deviations that may
be permitted? If so, what are they? Would a more creative development than the one
currently proposed be more likely to satisfy this criteria?

•

Do the principles incorporated in the proposed development plan indicate certain unique or
unusual features which could not otherwise be achieved under standard subdivision
provisions? The answer to this question requires more than a statement that a development
such as this could not be constructed under standard subdivision provisions. The Draft EIR
must identify unique or unusual features relating to the project.

Until each of the four findings mentioned above are made, the project proponent will be
precluded from obtaining a PUD.
Response: Comments noted. Again, the commenter is confusing the findings required under the
Zoning Ordinance with CEQA. See Response to Comment 70NN.
Comment 70SS: The Draft EIR fails to adequately analyze the impact of the project on the
wetlands on the site. There is a real question as to when implementation of this project actually
began. To this end, the project description and Draft EIR as a whole are deficient. As the
Regional Water Quality Control Board (RWQCB) pointed out in recent correspondence to the
County, the site has been dredged and the wetlands dewatered in violation of the Clean Water
Act and California law. These violations are continuing. These activities were a precursor and
necessary foundation for the implementation of this proposed project. These activities are
entirely ignored by the Draft EIR. The Draft EIR conveniently assumes that the conditions, post
dredging, are the baseline from which impacts must be analyzed. Without the dewatering of the
wetlands, this project apparently cannot proceed as proposed. The fact that the project proponent
and/or its predecessor in interest conducted activities that violate federal and California law
cannot be overlooked by the County of Mariposa in evaluating the impacts that this “project”
will have on the wetlands. Federal litigation over destruction of the wetlands is a serious
eventuality that the County must consider. The first question the County must ask is if wetlands
restoration is required, can this project proceed as proposed? Will the USACE issue permits for
the destruction of the unique wetlands which underlie the site after the required public hearings?
Does the County want to permit a project that will destroy wetlands in an environmentally
sensitive area, particularly given the massive land use changes which must occur to permit the
project to proceed? Are these wetlands a unique habitat to the area that deserve to be protected
from a development that is out of character with the surrounding environment? Further, the
Draft EIR concludes that “proposed impacts to these wetlands and other waters will be minor”
(page 3-35). Under the proposed site plan, apparently less than 0.05 acre of jurisdictional
wetlands and other waters will be affected by development (page 3-35.) Under the “no net loss”
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policy described in the Impact Evaluation Criteria, however, this is deemed to be a significant
impact. The Draft EIR finds, however, that the impact can be mitigated to a level that is less
than significant (page 3-35.) The Draft EIR proposes mitigation:
in accordance with approved mitigation plans agreed to by affected agencies.
Mitigation efforts shall include the avoidance of wetlands, on-site wetland
creation, restoration of riparian areas, and dedication of managed open space
preserves. (page 3-35)
This is a classic case of deferred mitigation in violation of CEQA. The preparation of a
mitigation plan relating to wetlands as described here requires substantial research and
coordination with the relevant agencies. Many questions need to be asked:
•

Will the mitigation measure of avoiding wetlands mean that even the 0.05 wetlands identified
will be avoided? If so, that should be stated. If not, then that mitigation measure should be
removed because it is illusory.

•

How will wetlands be created on-site? What size will they be?

•

Will the project proponent engage a consultant to ensure that the wetlands created mimic
naturally occurring wetlands as much as possible, so as to best mitigate against wetland
removal? Or will the newly created “wetlands” simply be ornamental pools with no
environmental benefit?

•

Will there be a swimming pool in the middle of the wetlands? How will that affect the
surrounding wetlands?

•

Will the area containing the new wetlands be heavily used by hotel guests? If so, what
measures will be taken to protect the wetlands vegetation, fish and animal life?

•

Which riparian areas will be restored? How will the riparian areas be restored?

•

Will the trenches through the meadow be filled in to return the wetlands to their natural state?

•

Which parts of the project will be dedicated under managed open space preserves? Under
what program would that be achieved? How is that achieved?

•

What studies are required in anticipation of the dedication of open space preserves?

•

Which agencies will be involved in these mitigation measures? What permits are required to
engage in these mitigation measures? What is the likelihood that the project proponent
would be issued such a permit?

•

How will the project proponent comply with the requirements of the RWQCB, as outlined in
their correspondence of September 21, 2001?
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Response: See Responses to Comments 5.1B, 38A, 70B and 70DD.
Comment 70TT: Apart from the issues raised in those questions, the wetlands analysis suffers
from another fundamental flaw: it fails to analyze the effect of the project on the site if the
wetlands are first remediated to their natural state. It is apparent that the wetlands on the site
have been altered from their natural state. The Draft EIR concedes this on page 3-28:
Intermittent drainages (seasonal watercourses) occur as a seasonal creek flowing
onto the site from the west and as channelized drainage features (ditches) of the
meadow. The seasonal creek flows unaltered through the upper portion of the
study area, through a small culvert under a road crossing above the old reservoir,
through a culvert in the dam, and into straightened channels in the dry, lower
meadow. The channelized drainages (ditches) of the meadow were constructed
over twenty years ago, according to the previous owner, and collectively drain
and convey water from the meadow and other areas to Big Creek.
As discussed in their presentation to the Planning Commission on September 21, 2001, and as
described in a letter from RWQCB dated September 21, 2001 (Exhibit D, Appendix A of the
Final EIR), it appears that dredging activities conducted on the site constituted violations of the
Federal Clean Water Act and the California Water Code. Evidence of potential violations is
found through:
•

Aerial photographs of the site, which clearly show drainage ditches in the meadow in 1970,
1976, 1982, and 1992. The presence and variations of these ditches throughout this time
span indicates that they were created, redredged and/or widened at various intervals
throughout this period.

•

The statement in Ms. Kipps’ letter that “Mr. Robert Keller, the former property owner of the
project site, told me that, over the years, he periodically used heavy equipment to dredge the
channels to remove accumulated sediments, presumably to maintain their dewatering
function.” (Id.)

•

Ms. Kipps’ description of the channels: “They appeared to be constructed or modified
drainage channels. One appeared to be over four feet wide and four feet deep, while others
were about one foot wide and one foot deep.” (Id.)

•

A letter from the Department of Fish and Game dated December 6, 1988 referring to “7 acres
of wetland riparian habitat” on the site. (Exhibit E, Appendix A of the Final EIR)

•

In a letter dated November 9, 1999 the Department of Fish and Game suggested in response
to the Notice of Preparation for this project that the Draft EIR address this apparent
discrepancy between the two identified acres of wetland delineated in 1998 and the 7 acres
described in the 1988 letter (Appendix A, Draft EIR). It said, “If wetland-disturbing
activities (such as well drilling or other water diversion) have occurred subsequent to the
original project proposal, then the EIR should provide documentation that such activities
were authorized by the US ACOE, the CRWACB and/or other appropriate agencies.
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Additionally, wetland delineation prepared for the current project should be verified by the
US ACOE or its designee” (Appendix A, Draft EIR).
•

The USACE has informed them that it has issued no permits with respect to the site (Exhibit
F, Appendix A of the Final EIR.)

The Draft EIR refers to suggestions that the EIR and the EIR consultants conduct an
investigation into how and when these modifications occurred, and order remediation to return
the meadow back to its natural state, plus payments by the developer to various parties, and a
moratorium on development in and around the meadow (page 3-28). The Draft EIR concludes
that such action lies within the jurisdiction of the USACE and the California Department of Fish
and Game (CDFG), and hence completely fails to address any of these allegations (Id.) While it
is true that those agencies have jurisdiction over these matters, the matters also fundamentally
affect the current environmental analysis of the project and cannot be brushed aside. The
apparent ongoing Clean Water Act and California Water Act violations are significant for two
reasons.
First, they may alter the start date of the project. If the wetlands were drained in order to
construct this project, then the project actually started at the time they were drained and the Draft
EIR should reflect this fact and use pre-dredging conditions as a baseline for the proposed
project. The CEQA Guidelines provide that a lead agency “should normally limit its
examination to changes in the existing physical conditions in the affected area as they exist at the
time the notice of preparation is published, or where no notice of preparation is published, as
they exist at the time the environmental analysis is commenced” (14 CCR §15126.2(a).)
However, such an approach would be inapplicable if a project is commenced before the notice of
preparation is even issued; particularly if the activities violate the law. To hold otherwise would
be nonsensical: a project proponent could begin its project without scrutiny, and the analysis
would only be based upon the circumstances as they exist when the notice of preparation was
finally issued. The Draft EIR must describe these violations, determine how and when they first
occurred, and assess the project as if the wetlands had been remediated to their natural state.
Second, the apparent violations are significant because CEQA requires that project descriptions
and related impact assessments account for reasonably foreseeable consequences of proposed
projects. As the Supreme Court stated in Laurel Heights Improvement Ass’n of San Francisco,
Inc. v. The Regents of the University of California, 47 Cal.App.3d 376, 396 (1988),
[A]n EIR must include an analysis of the environmental effects of future
expansion of other action if: (1) it is a reasonably foreseeable consequence of the
initial project; and (2) the future expansion or action will be significant in that it
will likely change the scope or nature of the initial project or its environmental
effects.
Given that the possible violations have been raised directly with the Department in response to
this Draft EIR, most particularly by the RWQCB in its letter dated September 21, 2001 (Exhibit
D, Appendix A of the Final EIR), it is reasonably foreseeable that action will be taken, either
through government action or a citizen’s suit, to address the violations. It is reasonably
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foreseeable that such action could result in the ordered remediation of the wetlands, and such
remediation would certainly change the scope or nature of the project and its environmental
effects. The Draft EIR must contain a complete alternative analysis based on a complete
remediation of the wetlands. In order to conduct such an analysis, the Draft EIR must identify
the effect of a complete remediation of the wetlands. That would require further analysis still
into the original state of the wetlands before they were altered.
Response: See Responses to Comments 5.1B, 38A and 70B.
Comment 70UU: The Draft EIR fails in a number of significant ways to adequately address the
impacts of the project to water quality. The Draft EIR identifies an impact of the project as the
“potential to degrade groundwater and surface water quality and effect on groundwater supplies
used for drinking water due to disposal of treated wastewater through subsurface disposal
trenches and through deep percolation from irrigation” (page 3-82.) In its discussion of this
impact, the Draft EIR states that a “draft antidegradation report has been completed for the
project and is scheduled to be completed in mid-2001.” That draft report is fundamentally
flawed, and the project proponent and the Planning Department have been aware of this problem
for almost two years. The report has not been revised in time for the public circulation of the
Draft EIR. This is a major deficiency in the Draft EIR. On November 22, 1999 the RWQCB
wrote Ronald Coleman a detailed letter criticizing the report, and concluding that the
antidegradation analysis submitted by PacificUS was “incomplete and thereby does not meet the
requisite minimum criteria of a final report” (Appendix A, Draft EIR). Knowing the deficiencies
of the report, the Department nevertheless chose to push ahead with the Draft EIR. This is
reflected in the Department’s letter to Quad Knopf, dated March 30, 2000 (Exhibit G, Appendix
A of the Final EIR):
In regard to the antidegradation analysis the County would like to explore options
for proceeding prior to completion of this work. Please determine the importance
of the timing of this and options to either complete it later or incorporate it into
the document when it is complete.
Quad Knopf responded as follows in a memo to Skip Strathearn of the Department dated March
31, 2000 (Exhibit H, Appendix A of the Final EIR):
We remain concerned that the EIR could be found deficient if it does not inform
the public of the results of that analysis. We will, however, proceed to complete
the Draft EIR without the analysis, with the expectation that it can be added prior
to release of the public review draft. Another approach will be to treat
preparation of the anti-degradation analysis as part of a proposed mitigation
measure for public review draft purposes (recognizing that this will be found to be
inadequate by commenters) and then introduce the anti-degradation analysis in the
response to comments phase.
In spite of such concerns over the initial report expressed over 18 months ago by the RWQCB
and the independent consultant, the updated report still has not been provided. On April 4, 2000,
the project proponent wrote to the Department that “The groundwater antidegradation analysis is
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complete as it is going to be at this time with respect to the groundwater level beneath the
proposed leachfield area” (Exhibit I, Appendix R, Draft EIR). Because the Draft EIR was based
on the deficient draft report, the RWQCB renewed its objections to the report in a letter dated
August 10, 2001 (Exhibit J, Appendix A of the Final EIR). The RWQCB stated that the “DEIR
is incomplete and premature as it does not contain the final antidegradation analysis and
appropriate mitigation measures.” The commenter concurs with that conclusion.
At the Planning Commission hearing on September 21, 2001 a consultant testifying on behalf of
the project proponent committed to having the antidegradation report completed within two
weeks (Exhibit A, page 140, Appendix A of the Final EIR). The Planning Director has indicated
that the antidegradation report will be circulated for public comment upon its completion. This
is inadequate. The whole Draft EIR should be recirculated with the results of the analysis
incorporated into it, so that the project’s impacts can be considered as a whole. At the least, the
sections of the Draft EIR discussing impacts on water quality and quantity should be
recirculated. The recirculated material must comply with the requirements for recirculation of a
portion of the Draft EIR (PRC §21092.1; 14 CCR §15088.5.) Those requirements include a
minimum 30 day comment period. 14 CCR §15105; see also their comments below on
recirculation of the Draft EIR. The following questions must be answered: Why has the
antidegradation report not been updated, given the concerns expressed over the report by the
RWQCB and Quad Knopf? Should the EIR process be put on hold unless and until the report is
produced? Why did the County allow, or even encourage, the project proponent to avoid
meeting its CEQA obligations by failing to conduct the necessary studies before the Draft EIR
was issued?
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. The antidegradation
analysis has been completed, the Water Quality and Quantity section has been revised, and the
Revised Draft EIR has been recirculated in accordance with the CEQA Guidelines.
Comment 70VV: Inappropriate deferred mitigation for impacts to water quality. As mitigation for
the impact to groundwater and surface water, the Draft EIR proposes that the project proponent
“apply for and obtain Waste Discharge Requirements from the Regional Water Quality Control
Board” (page 3-84.) Similarly, for an impact identified as having the “potential to degrade
water quality and violate water quality standards due to development of the proposed project”
(page 3-77), the Draft EIR proposes that the project proponent:
shall design, install and maintain onsite pollutant control measures during project
construction and operation as required to obtain State Water Resources Control
Board Construction Activity Storm Water Permits and Waste Discharge
Requirements, and to comply with Mariposa County Erosion and Sedimentation
Policies for Construction Activities and the Topography and Soil Erosion
requirements of the Fish Camp Town Planning Area Specific Plan. Such
measures may include some or all of the following: sedimentation/detention
ponds, silt fences, special inlet structures and hydroseeding.
Both of these “mitigation measures” are blatant cases of deferred mitigation in violation of
CEQA. Simply stating the requirements with which the project proponent is required to comply
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is the start, not the end of the analysis. The proposed mitigation measures provide no basis on
which to assess whether the measures would in fact reduce the impacts to a level that is less than
significant. Waste Discharge Requirements (WDRs) are extremely detailed documents, and a
sweeping statement that the project proponent will apply for and obtain them is grossly deficient.
The project proponent must identify the types of provisions those WDRs would include, and
describe whether the project as proposed will comply with them.
The discussion fails to mention a critical piece of the regulatory puzzle: it is quite possible that
the RWQCB will require the project proponent to apply for, and obtain, a National Pollutant
Discharge Elimination System (“NPDES”) permit. An NPDES permit is required for every
discharge of pollutants from a point source to waters of the United States (see Clean Water Act,
§301 and 402.) The Draft EIR concedes that 13.5 acre feet of effluent from the leachfields could
enter Big Creek, a consequence which the RWQCB might decide brings the project within the
scope of the Clean Water Act, requiring an NPDES permit (page 3-70). The Draft EIR
completely fails to discuss the NPDES permit as a proposed mitigation measure. The project
proponent’s intention with respect to the NPDES permit was confirmed at the Planning
Commission hearing on September 21, 2001, where a consultant testifying on behalf of the
project proponent engaged in the following exchange:
Mr. Ripley: The permit that we’re applying to, to the Water Quality Control will
not be an NPDES permit because there is no discharge to Big Creek. Are there
any questions on that issue?
Chairman Radanovich: Well, nothing other than the fact the State Water Quality
Control Board would prefer you did.
Mr. Ripley: Well, I’ll concede that. (Exhibit A, page 138, Appendix A of the
Final EIR)
What happens if the project proponent is wrong, and the RWQCB requires a NPDES permit?
How will this materially change the impacts on water quality for the project? It is
unquestionably the case that the wastewater generated by the facility will drain into Big Creek;
there is no reason to believe that the RWQCB will not require an NPDES permit for this project,
and that the State Department of Health Services will also insist upon monitoring of water
quality into the Big Creek waterway.
The Draft EIR also fails to consider a mitigation measure whereby the treated effluent is pumped
straight into Big Creek rather than being distributed through the leachfield and then finding its
way to Big Creek. Such a measure would enable accurate monitoring of the entry of effluent
into Big Creek because of a clear point source. It would clearly bring the project into the
NPDES program, which would require heightened compliance and monitoring, thus ensuring
less likelihood of pollution of Big Creek. It would also remove the need to construct and
maintain leachfields, and eliminate any risk that the leachfields would fail, creating health risks
and unpleasant odors for surrounding properties.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
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Comment 70WW: Inadequate provision for Subdivision D. The Draft EIR states that East-West
Hospitality is contemplating the construction of a new water system to serve the 27 residences of
Block D, and that the ownership of the water system would subsequently be transferred to the
water users (page 3-44.) The Department of Health Services (DHS) has expressed significant
reservations with respect to this proposal. In a letter dated July 30, 2001, DHS referred to the
California Health and Safety Code requirement that any new public water system must
demonstrate that the system has, or will have, adequate technical, managerial, and financial
(TMF) capability to be able to reliably operate a public water system in accordance with the
Department drinking water requirements. DHS stated (Exhibit K, Appendix A of the Final EIR):
The purpose of the TMF requirements is to assure that systems are not created
that will likely have financial or technical difficulties in operating their system in
the future. Many small systems have difficulty in developing and maintaining the
technical expertise needed to operate their systems reliably, particularly if the
source water requires treatment to meet drinking water standards. For this
reason, our office strongly discourages the formation of a new public water
system by the Block D water users. If adequate TMF capability cannot be
demonstrated by a new entity, the Department will not grant the water system a
permit. (emphasis added)
In light of DHS’s response to the proposal to create a new water system for Block D, the Draft
EIR should reassess the proposal, and address questions including the following: What
alternative water sources for Block D exist? How feasible is it for Block D to be connected to
those sources? Who would pay for that connection? What is the exact nature of the rights which
Block D has over the water supply?
Response: See Responses to Comments 2A, 44A, and 45A through 45O, 69F, 11RA, 17RC and
17RF.
Comment 70XX: Failure to adequately discuss impacts of wastewater treatment plant. Gibson,
Dunn and Crutcher engaged an independent consultant, Larry Walker Associates, to assess the
adequacy of the proposed wastewater treatment and disposal system to meet probable WDRs and
to mitigate potential environmental impacts. The report is attached as Exhibit L (of Appendix A
of the Final EIR). The report found that the “probable WDR effluent limitations used for design
appear appropriate based on Title 22 requirements for the type of effluent disposal proposed.” It
noted that “these limitations would likely be the same, or nearly the same, for conventional
parameters as required for direct discharge to Big Creek.” This supports their suggestion above
that the wastewater treatment system be amended to provide for a discharge directly into Big
Creek. The report did note some issues of concern or uncertainties regarding the system. They
included a concern as to the ability to attract and retain properly trained operators and an absence
of performance data for the denitrification process. The report should be thoroughly reviewed
and each issue or concern raised by the report should be satisfactorily dealt with in the Final EIR.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
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Comment 70YY: The Draft EIR fails to provide for any financial responsibility requirements
relating to the wastewater treatment plant. The proposed system is extremely complex and
requires frequent monitoring by properly trained operators. In the event that the project (or some
aspect of it) fails, the County needs some assurance that the wastewater treatment plant will be
maintained as required. The Draft EIR should require that any approval of the wastewater
treatment plant be conditioned on an indemnity by the person responsible for its operation, and
by any parent companies of the responsible person if necessary. Such a condition is especially
important given the indications that the project will be built in phases.
Response: Comments noted. Financial responsibility will be dealt with as a condition of
approval under the PUD application. See Responses to Comments 12E, 54M, and 54Q.
Comment 70ZZ: Failure to properly analyze Big Creek flow data. In a letter to the Planning
Department from the project proponent dated April 4, 2000, the proponent stated (Exhibit I,
Appendix A of the Final EIR):
No existing data on stream flow exists at this location. All required RWQCB
storm water requirements will be adhered to. To estimate stream flows of Big
Creek against other similar central Sierra Nevada watersheds may prove to be
problematical and difficult to substantiate. Big Creek data should be collected
over a 12 month period in order to establish a seasonal base line. Implementation
of providing a means to facilitate collection of stream flow data at the Big
Creek/Fish Camp site would not be forthcoming or meaningful in the short term.
The Draft EIR refers to a letter to the Department from Rich Gleason, Provost & Pritchard dated
April 18, 2000 (included in Appendix R of the Draft EIR) as the basis for some brief statistics on
the flow of Big Creek: the average stream flow is stated to be “approximately 12 cfs and
measured flow is said to range from 0.5 to 50 cfs” (Exhibit M, Appendix A of the Final EIR;
page 3-83, Draft EIR). These figures are based not on flows at the site, but at the Big Sandy
campground (Id.) The Draft EIR apparently uses those figures to calculate the minimum and
average dilution ratio (page 3-84). Given that the figures are not based upon readings taken at
the site, and that the project proponent, only 14 days earlier, indicated that no such studies exist,
this analysis is totally deficient. The following questions should be addressed: What is the
stream flow for Big Creek over time? What is the turbidity of water near the site? What is the
water quality over time in Big Creek immediately upgradient and downgradient from the site?
Have any reliable studies been conducted to determine water quality? Does the flow at Big
Sandy campground provide a viable basis for predicting the flow at the project site? Does the
Draft EIR rely on anything other than the Provost & Pritchard letter to calculate dilution levels?
If so, on what did it rely? Why was a study of the flow of Big Creek not completed once it was
clear (from at least April 2000) that no such studies exist? What are the possible regional
impacts on Yosemite National Park of water flowing into the park from Big Creek?
Response: Provost & Pritchard has reviewed its data on minimum flows in Big Creek. These
data are monthly measurements of flow in Big Creek near the Big Sandy Campground during
the spring, summer and early fall months. Provost & Pritchard believe these numbers give an
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accurate picture of typical flows in Big Creek at the Campground, and are useful in
estimating end of summer flows in Big Creek.
The available data cover the period 1994 through 1998, and Provost & Pritchard has used
this data to estimate a low flow in Big Creek at the SilverTip Resort Village project site,
typical for the end of a summer following a dry winter. Nineteen-ninety-four was a dry year,
and by the end of summer the flow in Big Creek was measured as 0.28 cfs. This point of
measurement is approximately 4.6 stream miles upstream from the project site and there is a
significant watershed contributing to Big Creek flows between the Big Sandy Campground
measuring point and the project site. The watershed producing the flows at the Campground
consists of approximately 4,550 acres and reaches elevations of 8,667 feet.
Two additional significant drainages are tributary to Big Creek downstream of the Campground
and upstream of the project site, Rainier Creek and Long Meadow Creek/White Chief Branch.
These two watershed areas are approximately 3,350 acres and 3,700 acres in area, and reach
elevations of 8,667 feet and 8,691 feet respectively. The 0.28 cfs from the 4,550 acres measured
at Big Sandy Campground was therefore applied to the 3,350 acres (Rainier Creek) and 3,700
acres (Long Meadow Creek/White Chief Branch) resulting in 0.21 cfs and 0.23 cfs respectively.
Extrapolating the flow data from the Big Sandy Campground watershed to the two similar
contributory areas downstream of the Campground results in an estimated additional minimum
flow in Big Creek at the Project Site of 0.7 cfs. Extrapolation of the flow data assumed that
these watersheds would provide similar amounts of flow per acre at the end of summer
condition. This is a conservative estimate of the minimum flows expected in Big Creek at the
project site and indicates that flows below 1 cfs will rarely be experienced.
Also, see Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Response to
Comment 13RC.
Comment 70AAA: Failure to assess whether the site is in a 100 year floodplain. The Draft EIR
considers the possibility that the wastewater treatment facilities will be above the 100-year flood
elevation of Big Creek (page 3-87.) “If necessary,” the Draft EIR states, “the wastewater
treatment facilities will be relocated to a site above the 100-year flood elevation” (page 3-87).
This deferred mitigation is in violation of CEQA. Quad Knopf and the Planning Department
were aware of the inadequate nature of their analyses, when their consultant conceded that the
assessment of the 100-year flood risk is “not rigorously technical in nature” (Letter from R.
Gleason dated April 7, 2000, Exhibit N, Appendix A of the Final EIR; Appendix Q of the Draft
EIR.) The Draft EIR offers no reason as to why a rigorous study has not yet been completed,
and why it may not feasibly be conducted before completion of the Final EIR. The study should
be completed prior to recirculating the amended Draft EIR. In conducting such a study, the
project proponent should be aware that as recently as 1997, much of the meadow area was
flooded. A video taken by Fish Camp residents Robert and Barbara Taylor on January 1, 2 and 3
of 1997 graphically displays this. Also, the Yosemite Alpine Community Services District
(“YACSD”) has two wells in the meadow. Those wells could be contaminated in the event of a
flood. The study should consider this possibility, and propose mitigation to prevent this from
happening.
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Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity. The videotape
contains several minutes of images showing Big Creek flowing through what appears to be the
Block D subdivision. Most of the video is of the Creek itself and initially appears to be taken
from inside someone’s home located very near the Creek. Images are of the Creek flowing at a
high rate. Later footage is shot outside with images of the Creek, water flowing under a bridge
within the subdivision, and some unidentified areas where water appears to have flowed beyond
the banks of the Creek. The lighting is poor and it appears that there is fog or mist in the air.
There is little narrative. A voice is heard at one point to say that this is the highest she has ever
seen the Creek. There is also narrative pointing out a large log floating down the Creek. There
is no orientation, so it is difficult to know where the video camera is located or what is being
viewed, except that it is obvious that the subject of most of the video is Big Creek. It was
difficult to ascertain that any of the video is of the meadow area, and there are only limited
instances where it appears flows are outside the Creek’s natural channel. One of those locations
was behind the bridge that was videotaped. In summary, the videotape shows Big Creek flowing
rapidly and carrying large volumes of water. There is no evidence of damage to structures and
no flooding in the meadow area that can be identified as such.
In further response to the 100-year floodplain question, the following is a summary of previously
referenced information:
Provost & Pritchard Estimate of Big Creek
Flow to Inundate WWTP (ref. Letter Dated
April 7, 2000)

25,000 to 30,000 cfs

Provost & Pritchard Estimate of 100-Year
Big Creek Flow at Project Site (ref. Letter
Dated April 7, 2000)

4,000 cfs

Caltrans Estimate of 100-Year Big Creek
Flow at Highway 41 Bridge (ref. Letter
Dated April 18, 2000)

3,500 cfs

Provost & Pritchard also reviewed the 1997 Big Creek videotape and noted that the low bridge,
the building across the creek approached by floodwater and the Highway 41 bridge provided
some frame of reference. Based on these reference points, they estimated the high water level
reached at the project site during the 1997 flood event to have been approximately 4,964 feet. It
is important to note that this flood event was at minimum a 100-year event and perhaps
approached a 200-year event.
Provost & Pritchard has also estimated the water level elevation of flows during a 100-year event
to be in the range of 3,500 to 4,000 cfs. Based on the available topographic information, they
estimate the water level required to pass these flows to be approximately 4,968 feet. The
wastewater treatment plant is located at an elevation of 4980 feet, 12 feet above the estimated
100-year flood plain level. This elevation is higher than the observed water levels in the video of
the 1997 event, leading to the conclusion that the approach is very conservative.
Also see Responses to Comments 70DD and 70ZZ.
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Comment 70BBB: The Draft EIR fails to adequately address impacts on plants and wildlife in the
area. Additional complete surveys of the botanical and wildlife resources on the site should be
conducted. The last full survey of botanical and wildlife resources on the site was conducted in
1990. Follow-up surveys were conducted by K&AES in 1998 and 1999, however, they did not
undertake another complete survey, and no information is presented regarding the extent of this
survey or how it differed from the 1990 survey (Appendix E, Draft EIR). K&AES also states
that the work performed in its surveys “reflects work performed by several firms and individuals
and should not be considered a complete assessment of the environmental site conditions” (page
2, Appendix F, Draft EIR). Section 15126.2 of the CEQA Guidelines states that the lead agency
should examine “changes in the existing physical conditions in the affected area as they exist at
the time the notice of preparation is published” (14 CCR §15126.2.) Since the baseline
assessment of botanical and wildlife resources was conducted nine years before the notice of
preparation, another full survey of the botanical and wildlife resources on the site should be
conducted to establish a proper baseline from which to measure the impacts of project
construction.
The K&AES survey states that the follow up surveys were conducted in June, August and
October to delineate the wetlands and determine the occurrence of special status plants and
animals (Appendix G, Draft EIR). The EIR should provide information about the time of day the
follow up surveys occurred. As recommended by the consultants, the EIR should include a full
survey of the wildlife and botanical resources on the property that reflects survey activities at
various times of day and night throughout the year to ensure that the migration and nocturnal
habits of certain species are accounted for fully in the study.
Response: The County disagrees that the biological surveys are not complete and adequate.
With regard to baseline, additional work was conducted to update the baseline conditions and is
the work referenced by the commenter found in Appendices F and G of the Draft EIR. The
commenter has argued in previous comments that the baseline conditions should be at a point in
the past at which certain ”violations“ occurred (see Comment 70B). The commenter now
correctly argues that the baseline conditions are those that existed at the time that the NOP was
issued. The NOP was issued in September 1999 and is contemporary with the surveys contained
in Appendices F and G, which are dated May and October 1999.
The County is unclear what time of day has to do with looking for plants (Appendix G) and
wetlands. It is assumed that one would do it during daylight hours when plants and wetlands
could be seen. With regard to wildlife, see Response to Comment 58C and Draft EIR Appendix
C, page 10 where it is noted that surveys were performed at night. Appendix G of the Draft EIR
contains the following concluding language:
None of the targeted species (or any other special-status plants) were observed
during our 1998 field surveys. Surveys were conducted in conjunction with a
delineation of jurisdictional wetlands and all likely habitats were assessed. It is
our opinion that none of these species occurs on the project site, but we suggest
that a final survey be conducted at an appropriate time prior to initiation of
construction of the project. Should any of these species be located, a mitigation
plans should be implemented to offset impacts. Based on the proposed land use
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plan, there should be ample opportunity to mitigate should any rare plants be
found.
A final pre-construction survey is required by Mitigation Measure #04 of the Draft EIR in
accordance with the above-described recommendation. The County is unable to find the
recommendation attributed by the commenter to K&AES that “…the EIR should include a full
survey of the wildlife and botanical resources on the property that reflects survey activities at
various times of day and night throughout the year to ensure that the migration and nocturnal
habits of certain species are accounted for fully in the study.” Notwithstanding this discrepancy,
it is the County’s position that the referenced information has been provided in the Draft EIR.
Comment 70CCC: The Draft EIR states that wildlife kills will be a significant impact that cannot
be mitigated (page 3-37). Analysis of this impact concludes that “this impact is therefore
considered significant, cumulative and unavoidable” (Id.) The CEQA Guidelines require that
where a project will have a significant and unavoidable impact, the EIR must address why the
project is being proposed in spite of this impact (14 CCR §15126.2(b).) The Draft EIR fails to
explain why the project is being proposed notwithstanding the significant number of animal kills
that are expected. The amended EIR should address why the project is being proposed in light of
this significant unavoidable impact. The Draft EIR fails to consider or discuss any mitigation
measures other than additional signage on Highway 41 for the severe impact of wildlife
mortality. Why were no other mitigation measures considered by the Draft EIR? The Draft EIR
should review the possibility of creating migration corridors for migrating wildlife, seasonal
closure of the project, and other measures that would help reduce the number of migrating deer
killed each year.
Response: Per § 15126.4(a)(1) of the CEQA Guidelines, an EIR is required to describe
“feasible” mitigation measures. The mitigation measures must also be roughly proportional to
the impacts of the project and there must be a nexus between them and the project (CEQA
Guidelines §s 15126.4(4)(A) and 15126.4(4) (B)). Thresholds utilized in making the
determination are listed in Section 3.2.2 of the Draft EIR. When finding the impact significant,
cumulative and unavoidable, notice was taken of the potential for special-status wildlife species
and species managed by the California Department of Fish and Game to be harmed. In the latter
category would be such species as California mule deer. In the former category would be the
various species listed on Table 3.2-1 of the Draft EIR. Both could occur along the Highway 41
corridor. Any direct kill of special status species by automobile traffic must be viewed as
significant and cumulative.
Under these threshold standards, neither a reduced project size, nor a deer migration corridor,
will reduce the impacts to a less than significant level. Therefore, a significant, cumulative and
unavoidable impact finding is recommended.
The proposal to develop a deer migration corridor through the project site does not appear likely
to assist in reducing mortality of vehicle conflicts with mule deer, as it would likely concentrate
deer and make them even more susceptible to conflicts with vehicle traffic. If, however, the
proposal is to develop a deer migration corridor off the project site, it appears to propose a
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mitigation measure which is disproportionate to the impacts of the project to the potential
increase in mortality likely to be generated by the project.
The issue is the increase in traffic caused by the project and other activity, including visitors to
Yosemite National Park. There is little doubt that this is a significant, cumulative and
unavoidable impact, if the project and other vehicle dependent activities are to continue in the
area.
Mitigation Measure #05A (see Response to Comment 51A) proposes a one time payment in the
amount of $5,000.00 to be made to Mariposa County for the purpose of establishing an
endowment for the care of injured wildlife in and around Fish Camp. The County would be
responsible for management of the fund and distribution of the fund resources to the proper
authorized agency within the County of other non-profit organization performing such service.
Regarding compliance with CEQA Guidelines 14 CCR §15126.2(b), see Response to Comment
70FF.
Comment 70DDD: The Draft EIR should also address the impact on other wildlife species
including bear, coyote, fox, beaver and squirrel populations. The Draft EIR focuses upon
impacts on deer and special status wildlife species and does not address the specific habits of
other non-special status species. The Final EIR should specifically address the impacts project
development will have on all wildlife in the area. This analysis should address the habits of each
species known to live in the area and should propose specific measures to mitigate the impact
project development will have upon all wildlife. The 1990 Biological Reconnaissance study
included recommendations for mitigating any potential impacts of development on biological
resources, including wildlife impacts (Appendix C, pages 12-13, Draft EIR). These
recommendations have not, for the most part, been addressed in the Draft EIR. The 1990 survey
recommends that the wetland meadow be restored and remain as open space (Id.) The study also
recommends visual screening of the site and nearby pond in order to enhance the security of
wildlife coming to the meadow. The study recommends seasonal closure of the project to allow
for deer use and to mitigate the negative impacts on area deer population (Id.) The Final EIR
should address these mitigation recommendations, particularly in light of the fact that wildlife
mortality is identified as a significant unavoidable impact.
Response: See Response to Comment 58C. In accordance with the thresholds of significance,
the EIR studies are limited to deer and special status wildlife species. The 1990 study was
performed for a larger area than the current proposed SilverTip Resort Village project site. Some
recommendations contained in the study for habitat improvement are, however, specific to the
project site. Unfortunately, the recommendations were made for an “unspecified development”
and assume that the meadow would remain intact. The commenter suggests that the 1990 study
“…recommends seasonal closure of the project… This is simply untrue because the preparers of
the study had no “project” to examine. The study does recommend “…seasonal closures to
allow deer use… Within the timeframe and context of the study, it can only be assumed that the
writers meant seasonal closure of the existing meadow area to use in order to allow any deer in
the vicinity to remain undisturbed.
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Comment 70EEE: The Draft EIR states that the project impacts on special status plant species
will be mitigated through an in-depth survey of the site to be conducted prior to the start of
construction (page 3-34). Pending the results of this survey, a mitigation plan would be
implemented should rare plant species be located (Id.) This recommendation fails to address
now the potential impacts of the project on special status plants and violates Sundstrom by
impermissibly deferring mitigation, as discussed more fully in Comment 70DD above. The
Draft EIR fails to address why no similar survey is being required for special status wildlife
species. The Final EIR should address the need for a pre-construction special status wildlife
species survey. The Draft EIR also states that loss of natural vegetation as a result of project
construction is a potentially significant impact (page 3-33.) Impact mitigation to a level that is
less than significant is dependent upon later preparation of a mature tree removal and
replacement plan to be approved by the Planning Director. This mitigation measure fails to
address the requirements of Sundstrom by impermissibly deferring analysis of impacts and
mitigation measures and denying the public the opportunity to assess the true effectiveness of the
proposed mitigation. The EIR should include a mature tree removal and replacement plan based
on the current project description.
Response: See Response to Comment 70DD for a discussion of the deferred mitigation issue.
The comment is curious in that the commenter argues that pre-construction surveys are
impermissible deferred mitigation, but then criticizes the Draft EIR for its failure “…to address
why no similar survey is being required for special status wildlife species.”
A pre-construction survey for special status wildlife species was not required for the reasons set
forth in the “Conclusion” to Impact #3.2-5 found on page 3-35 and 3-36 of the Draft EIR. Preconstruction surveys were required for rare plants based on the Impact Evaluation Criteria.
Specifically, the Fish Camp Town Planning Area Specific Plan includes two policy statements
directed at rare and endangered plants as follows:
Fish Camp should be thoroughly surveyed for rare and endangered plants. If
populations are found, such areas should be protected through land use alterations
or open space easements.
Until the area is fully surveyed, all projects should be reviewed to ascertain
possible impacts on rare and endangered plants. If potential impacts are
identified, adequate mitigation measures should be required.
No similar policies exist in the Specific Plan with regard to special status wildlife species.
Tree removal and replacement is elaborated upon in the Revised Draft EIR. See Mitigation
Measure #08R.
Comment 70FFF: The Draft EIR fails to provide a baseline from which to assess current demands
for public services such as fire, police and emergency medical services in Fish Camp. No
detailed quantitative data is provided regarding the number of emergency police or fire calls
annually which result from current development in Fish Camp, including resort development.
The Final EIR should provide a baseline from which to measure the impact development will
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have on demand for public services. This baseline should be compared with anticipated
increased demand for services generated by this project.
Response: The County disagrees that sufficient data on public service demand is not available in
the Draft EIR. Baseline data is provided on pages 3-39 through 3-44. The commenter states that
no detailed quantitative data is provided regarding the number of emergency police calls, yet this
information appears on page 3-39 as follows: “The Sheriff’s Department currently patrols the
Fish Camp area twice a week, and the Department estimates that the Fish Camp TPA generates
12 to 14 call for service per year. Within the last year, 2 of the 14 calls (for theft and
trespassing) originated from Tenaya Lodge (Allen, James, Assistant Deputy, Mariposa County
Sheriff’s Department, pers. comm., May and August 2000).” Since the Draft EIR was written,
information for 2001 has become available, which indicates a higher incidence of calls to the
area. According to Deputy Assistant Allen, there were 16 calls to the Tenaya Lodge in 2001 and
40 total calls to the Fish Camp area. Assuming approximately 20 calls per year to the proposed
SilverTip Resort Village, total calls in Fish Camp would average slightly more than one per
week, based on 2001 data. Based on present Sheriff’s Department staffing (31 sworn officers),
as reported on page 3-51 of the Draft EIR, this remains a less than significant impact.
With regard to fire and emergency services, the Draft EIR describes current Fire Department
staffing, equipment and response times (page 3-39). Per the commenter’s request, the following
additional data is provided and is hereby appended to the Fire Protection discussion appearing on
pages 3-39 and 3-40 of the Draft EIR.
All emergency calls are received by the County Sheriff’s dispatch office, which
refers emergency fire and medical calls to the California Department of Forestry
CDF). CDF, in turn notifies the appropriate fire and ambulance personnel. In this
case volunteers in Fish Camp are alerted and Sierra Ambulance in Oakhurst is
notified (Allen, James, Assistant Deputy, Mariposa County Sheriff’s Department,
pers. comm., December 2002).
During 2001 Sierra Ambulance responded to 20 calls to the Tenaya Lodge and 48
to Fish Camp as a whole. During 2002, 12 responses have been made to the
Tenaya Lodge through November. According to the Mariposa County Fire
Department, local volunteer fire personnel also typically respond and report 16
trips to the Tenaya Lodge during 2002 to date. All responses were emergency
medical in nature and did not involve fires.
Sierra Ambulance maintains an agreement with Mariposa County to respond to
calls in the Fish Camp area due to the distances to Mariposa. Patients are
typically transported by Sierra Ambulance to hospitals in Fresno (approximately
68 miles), due to the lack of a full service facility in Oakhurst. Three hospitals are
utilized, depending on patient preferences and circumstances. Airlifts by
helicopter are occasionally used in extreme circumstances, but most transports are
made by ambulance. Helicopter transport originates in and returns to Fresno
(Guzman, Ed, General Manager, Sierra Ambulance, pers. comm., December
2002).
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The “Effectivenes of Measure” statement for Impact #3.3-6 is hereby modified as follows:
Effectiveness of Measure: The Mariposa County Fire Department has indicated
that provision of adequate staffing will reduce the impact to a less than significant
level. In addition Sierra Ambulance has also stated that, assuming a similar
response pattern to the Tenaya Lodge, the addition of the SilverTip Resort Village
project would not have an adverse impact on emergency medical response, due to
the relatively small number of calls, and would allow the ambulance service to
spread its fixed costs over a greater base, providing a beneficial effect
(Guzman., Dec. 2002).
Also, see Responses to Comments 4F, 4G and 8F.
Comment 70GGG: Mitigation Measure #11 of the Draft EIR states that the developer will provide
additional staffing to supplement existing volunteer staffing at the Fish Camp fire station (page
3-50). The measure states that a minimum of four trained personnel shall be available at all
times. This measure fails to address the impact of having additional fire personnel available full
time at the fire station. The EIR should address whether there will be a need for construction of
additional facilities at the fire station to accommodate the full time personnel. Mitigation
Measure #09 states that the project developer “shall pay the cost of fire apparatus capable of
reaching the peak of the hotel structure and providing an elevated stream to service interior
operations from required standpipes” (page 3-48.) As an alternative, the Fire Department has
provided certain criteria the developer may choose to meet in order to avoid the need to purchase
new fire equipment (Id.) The EIR should specify which of these two choices the developer has
elected to pursue. Deferring selection of one of the options until after the EIR process is
complete impermissibly defers evaluation and mitigation and violates Sundstrom, because
purchase of additional fire equipment will necessitate construction of a new fire station or
modification of the existing fire station. If the developer elects to pursue this option, the EIR
will need to address the impact of either construction of a new fire station or modification of the
existing station.
Response: The identified measure does not require personnel to be available full time at the fire
station. The measure requires that “A minimum of four individuals trained to meet Fire
Department standards shall be available at all times.” It is assumed that these individuals would
be volunteers and would travel to the fire station when called upon. Additional volunteer fire
personnel will not generate a need for a new fire station.
The Draft EIR acknowledges that if the developer elects to provide additional equipment, that
there will also be a need to expand the fire station. Mitigation Measure #09 requires that the
developer pay a fair share of the cost of this expansion. Because the entire community of Fish
Camp will benefit from the fire station expansion, the developer is not compelled to pay for the
entire cost of the expansion. This is consistent with CEQA Guidelines § 15126.4(a)(4)(b), which
requires that mitigation measures be “roughly proportional” to the impact of the project.
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Providing alternative mitigation does not violate CEQA and is commonly done in order to
provide flexibility in the subsequent design process. Section 15126.4(a)(1)(B) reads in part:
“…measures may specify performance standards which would mitigate significant effect of the
project and which may be accomplished in more than one specified way.” Mitigation Measure
#09 contains several performance standards that must be met is clearly not deferred mitigation.
See Response to Comment 70DD for additional discussion concerning deferred mitigation.
Comment 70HHH: The Draft EIR fails to address the impacts additional demand for medical
services will have on existing government structures in Fish Camp as well as on other regional
facilities. The EIR does not provide information which quantifies expected increases in either
the demand for emergency medical services on site or the demand for regional medical services.
Mitigation Measure #11 states that the project developer will provide two EMT/First Responders
on duty (page 3-50.) The Final EIR should address whether additional staffing will result in
construction of new or modification of existing government facilities. The EIR also does not
address how additional demand for medical services will impact local area hospitals. The Final
EIR should address impacts of project development on local and regional hospitals and the
potential need for new facilities. In addition to analyzing the impact of increased visitation to
the area generally, assessment of increased demand for local and regional emergency medical
services should specifically address demand resulting from increased traffic accidents in the area
and wilderness accidents. The Draft EIR fails to address the needs of additional fire and
emergency medical personnel and the commensurate impacts those needs will have on the
project. Full time staff will have to live in the Fish Camp area during times when they are “on
duty.” The impact demand for housing from these individuals will have upon the area and the
ability of the existing housing stock to serve that need should be addressed. Where new housing
is anticipated (beyond the limited number of employee residences currently planned for), the
environmental impact of construction should also be addressed.
Response: See Response to Comment 70GGG. The Draft EIR does not fail to address the needs
of additional fire and emergency medical personnel. The EMT/First Responders are to be
volunteer personnel that will be employed elsewhere in the community, presumably at the
SilverTip Resort Village facility, and will not be additional persons for which housing and other
services must be provided.
Emergency medical services are currently provided by volunteer fire personnel and Sierra
Ambulance located in Oakhurst. Persons requiring hospitalization are transported to Fresno
where multiple facilities are available to them. There are no local hospitals. “Wilderness”
accidents and traffic accidents presently occur and will continue to be handled by Sierra
Ambulance and the Fire Department in the same fashion as they are presently handled. The
commenter assumes that the project is going to significantly increase use of the area and
Yosemite, yet the Yosemite Valley Plan proposes a reduction of lodging accommodations within
the Park, requiring existing visitors to seek accommodations elsewhere, including Fish Camp.
The SilverTip Resort Village project will serve to fill this existing need. See Response to
Comment 70ZZZ and Draft EIR page 3-156. Also, see Response to Comment 70FFF.
Comment 70III: The Draft EIR fails to adequately address the need for additional police services.
The Sheriff’s Department estimates that “Fish Camp generates 12 to 14 calls for service per
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year” (page 3-39.) This statistic fails to address the fact that the proposed project likely will
increase the number of calls for service in Fish Camp. The Draft EIR also does not address the
problem of a 45 minute average response time to Fish Camp. The Planning Department has been
aware of the Draft EIR’s failure to adequately analyze the law enforcement issue for over a year.
In a facsimile to Quad Knopf from the Department dated July 18, 2000, Skip Strathearn stated,
“Sarah was concerned that, given that this may be a contentious issue, the conclusion that impact
on law enforcement is less than significant may need to be “beefed up” as to how conclusion was
reached, i.e., additional wording or supporting documentation” (Exhibit O, Appendix A of the
Final EIR.) No such supporting documentation was produced. The need for additional and
faster police services must be addressed in the Draft EIR.
Response: The County is unclear by what is meant by the commenters statement that “No such
supporting documentation was produced.” Subsequent to receipt of the July 18, 2000 facsimile
from the County, the Sheriff’s Department was contacted again for additional input and that
information is reflected in the Draft EIR. This is clearly indicated by the August 2000
communication with Assistant Deputy James Allen reported on page 3-39 of the Draft EIR. See
Response to Comment 70 FFF.
Comment 70JJJ: The Draft EIR fails to address additional demand for electricity created by the
project. The Draft EIR states that electricity will be provided by PG&E, but does not analyze
PG&E’s current ability to provide sufficient electricity to the project and anticipated electricity
needs from the project description. Has the lead agency confirmed with PG&E that current
capacity is sufficient to meet the needs of the project? If not, what arrangements are being made
to ensure that the project’s needs are met and service to existing users is not compromised? The
Draft EIR should assess whether there are any cumulative impacts on electricity service in the
area from future project development. The Draft EIR fails to set forth mitigation measures
proposed to reduce wasteful, inefficient and unnecessary consumption of energy (People v.
County of Kern, 62 Cal.App.3d 761, 774 (1976).) The Final EIR should address measures to
reduce consumption of electricity.
Response: Impact #3.3-11 of the Draft EIR addresses increased demand for electricity and
concludes that the electrical service provider (PG&E) has indicated that service can be provided.
This conclusion was confirmed in a letter from Joyce Priest, PG&E Industrial Power Engineer
dated December 18, 2001.
With regard to cumulative impacts to electricity use in the Fish Camp area, the Draft EIR
concludes on page 5-7 that “…no other development projects have been proposed, submitted, or
are reasonably foreseeable in the Fish Camp Town Planning Area.”
The CEQA Guidelines require that energy conservation measures be discussed when relevant (§
15126.4(a)(1)(C)). Contrary to the commenter’s statement, the Draft EIR does discuss energy
conservation measures, when relevant. Examples include Mitigation Measures #35 (electrical or
alternatively fueled equipment), #36 (use of energy efficient lighting) and #43 (reduction in light
spill). In addition, the Revised Draft EIR contains Mitigation Measure #05R (use of reclaimed
water). Also see Responses to Comments 48G and 54D.
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Comment 70KKK: The Draft EIR states that “the amount of solid waste produced by the project
will create a very minor increase in the total amount of solid waste disposed at the landfill” (page
3-52.) No information is provided about the amount of waste the project will generate. The
proposed project includes a 137-room hotel, conference center, 40 cabins, commercial center and
shopowner living units. The hotel portion of the complex is projected to operate at occupancy
levels between 65% and 70% annually. Conservatively estimating an average occupancy of just
two persons per room, this amounts to over 65,000 annual visitor nights generated by the hotel
portion of the project alone. If the projections are correct, it is unrealistic to assume that 65,000
visitor nights combined with 40 cabins, commercial facilities and residential units will only
“create a very minor increase in the total amount of solid waste disposed at the landfill” (page 351 to 3-52.) The Draft EIR fails to provide any support for the conclusion that this impact will
not be significant and provides no comparison data on the impact resulting from construction of
the Tenaya Lodge. The Draft EIR fails to describe ways in which the project developer expects
to limit the amount of solid waste generated by the project. The Draft EIR fails to address
cumulative impacts from future development. The EIR should include a more complete analysis
of the amount of solid waste all portions of the project are expected to generate and an
assessment of the impacts waste generation will have on the overall expected lifespan of the
County landfill. The EIR should also describe in detail ways in which the project proponent
intends to mitigate the overall impact on the lifespan of the landfill.
Response: See Response to Comment 48K. Because the impact was found to be less than
significant, no mitigation measures are required.
Utilizing 1999 estimates available from the Integrated Waste Management Board, 9,923 tons
were disposed of at the Landfill during that year. Total Waste Systems currently serves the
Tenaya Lodge. They have advised that waste generated at Tenaya Lodge generally ranges
between 5 and 6 tons per week, which is in the range of 300 tons per year, or 500 cubic yards.
Conservatively estimating that a similar amount would be generated by the SilverTip Resort
Village project, this would be an increase of 3% in solid waste reaching the Landfill each year,
assuming that all waste actually goes to the County Landfill and none is diverted. According to
the Integrated Waste Management Board (June 11, 2001), the updated remaining capacity of the
Landfill is 1,948,310 cubic yards. Assuming 15,300 cubic yards per year (the Draft EIR reports
that 15,000 cubic yards currently reach the Landfill), the Landfill will reach capacity in 127
years. However, due to planned growth in the county, this capacity will be reached sooner,
approximately year 2063. Any project-specific impacts to the Landfill will mitigated through the
payment of tipping fees that are paid by the waste hauler who passes those fees through to the
waste generator. This impact remains less than significant.
Comment 70LLL: The air quality analysis in the Draft EIR is deficient. The report on which it is
based is not reproduced in its original form so that it can be subjected to rigorous analysis.
While the EIR apparently presents the report in the text of the Draft EIR itself, it is impossible to
know where the report starts and ends (pages 3-87 to 3-89.) There is no basis provided for the
assumptions used in the appendix upon which the report was based (Appendix R, Draft EIR.)
Response: The Draft EIR states on page 3-87 that an air quality study was performed and is
presented “…in this section.” The County is unaware of any other “report.” As stated on page
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3-87 the methodology, assumptions and printouts of computer model runs are included in
Appendix R of the Draft EIR. All other information that has been generated appears on pages 387 through 3-97 of the Draft EIR.
Comment 70MMM: As one of the air quality mitigation measures, the Draft EIR states “The
project shall participate in the development of a regional transit system at such time as a system
is established” (page 3-93.) This short sentence fails to do justice to the incredibly complex and
contentious nature of a regional transit system in this area. To properly describe the measure, the
Draft EIR must consider in detail the proposals for such a system, including the Yosemite Valley
Plan, and assess whether this is a feasible mitigation measure at this stage. If it is not, it should
not be included in the Draft EIR as mitigation because such mitigation, if it will not come to
fruition, is illusory.
Response: Mitigation Measure #32 has been modified, as described in Response to Comment
32C.
Comment 70NNN: The Draft EIR also identifies (page 3-97):
Impacts related to the on-site wastewater treatment facilities, which would be a
potential source of odors. The plant headworks area and process tanks can be
expected to have a characteristic odor during normal operation. During periods of
upset or breakdown, the emergency storage pond would have a high potential for
odors…The storage and application of tertiary treated and disinfected effluent that
will occur near the southwest corner of the site will have a very low potential for
odor.
The proposed mitigation for this impact is as follows: “Wastewater collection and treatment
facilities shall be constructed with odor containment, ventilation and scrubbing systems so that
odors cannot be detected beyond the plant boundary. The emergency pond shall be equipped
with aerators and washdown facilities to control odor emissions during emergency use.” This
discussion is inadequate. The impact states that the storage and application of the treated
effluent in the southwest corner of the site (i.e., the leachfields) will have a very low potential for
odor. That statement assumes that the wastewater treatment plant will always operate properly,
which is unrealistic. It is entirely possible that it will fail in some way, and that failure will not
be noticed by the operators. In such a situation, the possibility of odors emanating from the
leachfields will increase significantly. Larry Walker Associates highlighted the potential
difficulty in attracting and retaining properly trained operators (Exhibit L, Appendix A of the
Final EIR.) The discussion fails to suggest as a mitigation measure that the leachfields be
eliminated from the project altogether, and the effluent be discharged directly into Big Creek.
This would entirely eliminate the risk of odors emanating from the leachfields. The mitigation
measures should impose financial responsibility requirements upon the project proponent.
Response: There is virtually no potential for odor to emanate from facilities at the southwest
corner of the site. If the wastewater treatment plant were to fail, odor would emanate from the
plant, not the leachfields. The leachfields and the wastewater treatment plant are at opposite
ends of the property. The proposed leachfields will be fully underground and the tertiary effluent
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tank will be fully sealed and not exposed to the atmosphere. The County is not aware of any
situation where odors emanate from underground leachfields. The issue of financial
responsibility is not an environmental issue and will be dealt with in the staff report and
proposed conditions of approval. For a discussion of effluent discharge to Big Creek, see pages
3-26 through 3-29 of the Revised Draft EIR. Also see Response to Comment 57D regarding
wastewater treatment plant operators.
Comment 70OOO: The proposed project lies just 1.5 miles south of Yosemite National Park. The
air quality study fails to analyze the impacts on air quality, in particular visibility, in the Park.
Such a study should not only consider the increased pollution at and proximate to the project site,
but also the impacts in Yosemite Valley itself, given that many of the guests at the proposed
project will visit the Valley, likely by car. The Draft EIR is deficient for failing to consider this
impact, and studies on the impact should be conducted immediately.
Response: The Draft EIR Air Quality section analyzes impacts to air quality within the region
affected by project emissions, including Yosemite National Park, to the extent it is a part of the
affected region. Included are vehicle emissions, wood burning, combustion of LPG fuel,
landscaping activities and consumer products as described on pages 3-93 and 3-94 of the Draft
EIR. Standardized methodologies are utilized as recommended by the California Air Resources
Board. Air quality impacts do not recognize the conveniences of political boundaries, such as
those created by a national park, and are spread more generally over an air basin. The
commenter is, therefore, incorrect when stating that the EIR fails to consider impacts to the Park.
Comment 70PPP: Section 15126.2 of the CEQA Guidelines states that the lead agency should
examine “changes in the existing physical conditions in the affected area as they exist at the time
the notice of preparation is published” (14 CCR §15126.2.) The baseline traffic conditions and
levels from which traffic impacts have been assessed are faulty and insufficient to provide a clear
picture of the impact the project will have upon traffic and circulation in the area. Traffic studies
included in the Draft EIR date back to 1980 (page 3-98.) Traffic levels as they exist today must
be the baseline used to measure impacts. A traffic count was conducted by VRPA one weekday
in November 1998. While the study states that “existing traffic was increased to match peak
season counts, based on historical counts conducted by Caltrans,” no supporting documentation
was provided on either the adjustments or the specific historical counts provided by Caltrans
((Id.) at 3-101.) The November 1998 traffic count is insufficient because it fails to take into
account visitation patterns (and thus traffic patterns) to Yosemite National Park. Peak visitation
to the Park occurs during the summer months. Any significant visitation in the winter months
likely will occur on the weekends with visitors traveling to Badger Pass ski area. The Final EIR
should contain more recent and complete traffic counts which accurately reflect the true nature of
visitation and traffic in the area.
Response: The traffic data from 1980 quoted on page 3-98 of the Draft EIR was shown for
comparison purposes and was not used in the determination of project traffic impacts. The
analysis of existing traffic counts that was used in the determination of project traffic impacts is
shown on page 3-101 of the Draft EIR.
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It is acknowledged that it is important to consider seasonal traffic variations when studying
traffic conditions along Highway 41 in the area near Fish Camp, and seasonal variations were
taken into account in preparing the Draft EIR. The Caltrans District that has jurisdiction over
Highway 41 in this area (District 6, with headquarters in Fresno) has developed a methodology
for dealing with seasonal variations in traffic. This methodology was used in the Draft EIR and
can be described as follows:
•
•
•

Traffic counts are conducted near the project site on a typical weekday during the season the
traffic study is initiated.
The traffic counts conducted near the project site are compared to peak season counts
published annually by Caltrans for all State highways in California.
The traffic counts conducted near the project site are adjusted proportionally to match the
peak season counts along adjacent State highways.

Since this process was used in the Draft EIR, the existing traffic counts are considered to
represent peak season conditions, even though the raw traffic count that was used was conducted
in November.
It is typical for a period of time to pass between when traffic studies are conducted and a Draft
EIR is presented for public review. Therefore, the use of 1998 counts is considered to be
appropriate. This is particularly valid in this case because there have been no major development
projects in the study area since 1998, and because the greatest potential for project traffic impacts
occurs in future years rather than on opening day of the project.
Comment 70QQQ: The Mariposa County Road policy states (Appendix U, page 15, Draft EIR):
Where a road will be impacted by a project, performance guarantees may be
required of the developer. These may be applied to encroachments onto County
roads, and to improvements done both on-site and off-site where the work may
disrupt access to other than the project parcel. The County Engineer shall
determine when the on or off site work may disrupt access to other than the
project parcel. The performance guarantee shall require a cash set-aside or letter
of credit from the developer, and shall specify a time frame within which
improvements must be completed.
The Draft EIR fails to address the requirements contained in the County’s road policy. The Final
EIR should address these requirements.
Response: This comment does not raise a significant environmental issue that requires a
response. During the construction phase of the project, the County Engineer may decide to
require performance guarantees, but this would not change any of the conclusions of the Draft
EIR. See also Response to Comment 24G.
Comment 70RRR: The Draft EIR fails to adequately address the decline in the overall Level of
Service (“LOS”) on Highway 41 resulting from the project. The Conclusion to Impact #3.6-1
states that project construction will result in a decrease in the LOS on Highway 41 from LOS
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“C” to LOS “D” (page 3-105.) The Draft EIR states that this impact is considered less than
significant, but fails to provide any support for this conclusion (Id.) The decline in the level of
service amounts to as much as a doubling of the length of traffic delays ((Id.) at 3-99.) This
decline in LOS along Highway 41 must be addressed and mitigation measures to avoid
degradation in the current LOS in the area must be proposed.
Response: The determination of significance of project traffic impacts is typically made using
Level of Service. A Level of Service threshold is established and the project's impacts are
considered insignificant as long as it can be shown that future traffic conditions will be at the
level of service threshold or better.
The Level of Service threshold used in the Draft EIR is Level of Service D. This is the most
common Level of Service threshold, but other thresholds are sometimes used. The Level of
Service D threshold was selected for the following reasons:
•
•

VRPA Technologies proposed the use of Level of Service D threshold, because there were
considered to be no unusual conditions in the study area that would require using a Level of
Service threshold different than Level of Service D.
During the course of the study process, Mariposa County and an independent traffic
consultant (Fehr & Peers Associates) reviewed and approved the assumption to use the Level
of Service D threshold.

Since the combination of project and non-project traffic with the proposed mitigation measures
in place was expected to result in Level of Service D or better traffic conditions, the impacts of
the project were considered less than significant.
In addition, it should be noted that the draft General Plan Update for Mariposa County also
incorporates a Level of Service D as an acceptable standard for arterials and major collectors.
That Plan also identifies state highways, including Highway 41, as arterial routes. While the
draft General Plan is not existing policy for the County, it does serve to reinforce the County’s
general approach of adopting Level of Service D as an appropriate threshold for analysis.
Comment 70SSS: In response to the lead agency’s Notice of Preparation, Caltrans submitted a
letter recommending construction of a northbound left turn lane into the project and construction
of north and southbound acceleration lanes (Exhibit P, Appendix A of the Final EIR; also
Appendix A of the Draft EIR.) The Draft EIR fails to incorporate the Caltrans recommendation
for acceleration lanes stating instead that Caltrans has “not provided the basis or justification for
this recommendation, and it is not recommended by the traffic studies” (page 3-105.) The traffic
studies utterly fail to address the issue of acceleration lanes as either necessary or unnecessary.
No documentation exists in the Draft EIR of any request for clarification or support made by the
lead agency or project proponent to Caltrans regarding the acceleration lanes. The Draft EIR
also does not address the impact of not complying with Caltrans recommendations upon
receiving approvals and permits from Caltrans for work within the State right-of-way. Will the
road have to be widened to accommodate the acceleration lanes? Would the addition of
acceleration lanes in both directions reduce the number of potential traffic collisions from people
turning left out of the project? The traffic study included in the EIR needs to specifically address
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the issue of acceleration lanes and assess the impacts of such upon traffic flow and LOS.
Clarification should be requested and received from Caltrans regarding the recommendation for
acceleration lanes in each direction. The EIR needs to address whether the proponent will be
able to secure a permit for construction within the State right-of-way if all of Caltrans’
recommendations are not adopted.
Response: The traffic study recommended the implementation of a left turn lane on Highway 41
for northbound movements onto Fish Camp Lane. The traffic study did not recommend
acceleration or deceleration lanes because they were not determined to be necessary to mitigate
the traffic impacts of the project.
The construction of the project will require the issuance of an encroachment permit by Caltrans.
The encroachment permit process is separate from the EIR process and Caltrans, utilizing
different evaluation criteria, may require the implementation of acceleration and deceleration
lanes in order for an encroachment permit to be issued.
Comment 70TTT: The Draft EIR fails to address the impacts on existing traffic flow and
circulation from increased traffic turning left out of the project onto Highway 41, heading north
towards the park. Highway 41 is a windy mountain road. The traffic impacts fail to address
increases in the number of traffic collisions resulting from this traffic pattern and the consequent
congestion and traffic delays. The Final EIR should address impacts from increased traffic
accidents upon traffic flows and demand for public services.
Response: The traffic analysis conducted for the Draft EIR included consideration of the
Highway 41/Fish Camp Lane intersection as well as the segments of Highway 41 north and
south of Fish Camp Lane. In all cases analyzed, these roadway facilities were expected to
operate at an acceptable Level of Service in the future with the proposed project and
recommended mitigation measures.
VRPA Technologies contacted Caltrans early in the study process and a determination was made
that there are no unusual accident patterns or safety deficiencies along Highway 41 that would
require special study. While the project is expected to add traffic along Highway 41 in the
vicinity of the project site, this traffic increase has not been found to cause any unusual
additional accident risk.
Comment 70UUU: The Draft EIR fails to adequately address impacts of the proposed project on
area aesthetics. The project description included in the Draft EIR does not provide a detailed
description of the project design including actual design drawings, elevations, and finishes. The
Draft EIR states that the “project development shall be consistent with final project plans” (page
S-25.) The Draft EIR also states that the “project plans are preliminary” (pages 3-108,109.)
Does the Draft EIR address existing aesthetics in Fish Camp and how the project design interacts
with these aesthetics? Have any studies been conducted on existing aesthetics and what type of
design would most fit with the character of the area? The EIR should address these issues in
general and specifically discuss the way the project is situated on the site, color and materials.
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Response: The County disagrees that the Draft EIR fails to adequately address area aesthetics.
Beginning on page 3-108, a description of area aesthetics is provided. Photoplates are also
provided that show the area surrounding the project site as well the project site itself. Four
“before” and “after” photo simulations were prepared, included and analyzed in the Draft EIR.
They appear as Figures 3.7-3a through 3.7-4b. As described on page 3-108, the photo
simulations are based on the color board and rendering provided by the project architect. The
architecture utilized can best be described as “mountain lodge” reminiscent of other mountain
lodges found throughout the western United States. Much of the architecture in Fish Camp can
be characterized as “mountain rustic,” with which the mountain lodge form of architecture is
very much in keeping. Based on the plans submitted, Mitigation Measure #41 was written to
require that the final plans and actual construction be consistent with the architect’s
representations. The statement provided by the commenter concerning proposed mitigation is
taken from the Draft EIR Summary Table and mischaracterizes Mitigation Measure #41, which
reads as follows:
Mitigation Measure #41: Development of the project site shall be consistent with
the project plans reviewed and approved by the Planning Commission and Board
of Supervisors to assure compatibility of the proposed development with the
scenic value of the area. No changes to the site plan, exterior design, color, or
materials of any structure or landscaping shall be permitted without the written
approval of the Planning Director. Signage shall be reviewed and approved by
the Planning Commission for design consistency and lighting intensity. A tree
survey of areas to be affected by development shall be conducted to determine the
number and size of mature trees proposed to be removed. Mature trees proposed
to be removed shall be indicated on final site plans. A tree removal and
replacement plan for mature trees shall be prepared by a licensed landscape
architect based upon accepted industry standards for approval by the Planning
Director. Replacement trees for mature trees shall be a minimum size of 15
gallons.
Comment 70VVV: The Draft EIR fails to adequately address changes in nighttime ambient light
levels in the area resulting from the project. The Draft EIR states “a lighting plan shall be
prepared by an appropriately qualified professional and submitted to the Planning Director and
approved prior to commencement of fixture installation” (Page 3-113.) The Draft EIR fails to
address current light and glare levels in the area and does not quantify acceptable or expected
increases from the project. Without a baseline, the Draft EIR cannot fully address light and glare
impacts on the area as a result of project construction. The Draft EIR also postpones analysis of
project light until after the project is approved and just before fixtures are installed. Postponing
analysis on this aspect of the project again impermissibly defers mitigation or analysis and
violates Sundstrom. The Draft EIR also does not address the cumulative light impacts on the
Fish Camp area from the proposed project and the existing hotel properties. The EIR should
contain an analysis of current light and glare levels in the area and expected increases in the level
of light and glare resulting from the project. This analysis should be conducted at different times
of the year to account for changes in light reflection and glare when there is snow on the ground.
The EIR should also address impacts from increased light and glare on adjacent homes as well as
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on roadway aesthetics. The EIR should address the cumulative impacts of additional light in the
area from existing hotel properties and the proposed project.
Response: See Responses to Comments 59Q and 70DD.
Comment 70WWW: Although not mentioned in the Draft EIR, at public hearings the project
proponent has indicated that it intends to develop the project in phases. The Draft EIR does not
address the aesthetic impacts upon the project (once one phase is developed) and the surrounding
area of prolonged construction as a result of phased development. The EIR should address
impacts upon the area aesthetics of prolonged construction including dust, visibility of
construction equipment and obstruction of scenic vistas during construction. These impacts
should be addressed both in terms of their effects upon the surrounding area as well as the other
project components as each one is completed. It is likely that construction of the hotel, once the
commercial center is constructed and operating, will have an effect upon the aesthetic
environment within which the commercial center is located. Construction of the cabins likely
will impact the hotel and visitors to the hotel. The EIR should address the impacts from each
phase of construction upon previously constructed components, as well as the impact on the
surrounding area of a protracted construction period.
Response: The commenter once again mischaracterizes the content of the Draft EIR. At the
bottom of page 2-2, the Draft EIR unambiguously provides that “Proposed construction phasing
is shown on Figures 2-8 and 2-9.” Figures 2-8 and 2-9 are included on subsequent pages of the
Draft EIR and clearly show construction phases as follows: “Phase A,” “Phase B” and “Phase
C.” Also see Revised Draft EIR, Chapter Two, Section 2.2 Project Description, Phasing Plan
(pages 2-12 and 2-13).
The County fails to see how the length of the construction period affects the aesthetic impact of
the project. The actual changes will be the same whether they occur over a six month period or a
two year period. The suggestion that the Draft EIR should address the change in internal project
aesthetics (i.e. analyze the effect the cabins will have on the hotel, etc.) appears to be analysis for
the sake of analysis. See the Revised Draft EIR for additional discussion of project phasing.
Comment 70XXX: Charles Salter Associates reviewed the noise assessment contained in the Draft
EIR and identifies four key area where the Draft EIR fails to adequately address noise impacts
from the project (Exhibit Q, Appendix A of the Final EIR; also Comments 70H through 70M.)
Section 15126.2 of the CEQA Guidelines states that the lead agency should examine “changes in
the existing physical conditions in the affected area as they exist at the time the notice of
preparation is published” (14 CCR §15126.2.) The Draft EIR fails to adequately provide
information about existing noise levels against which any potential impacts will be measured.
Similarly, the Draft EIR fails to address the impacts of construction noise and fails to provide
likely noise levels from each phase of construction. In addition to the other impacts addressed
by Charles Salter Associates, the Draft EIR proposes to mitigate the noise impacts from outdoor
activities as follows: “Separate conditional use permit(s) shall be required for outdoor events
and activities using amplified sound” (page 3-144.) By not providing any analysis of potential
noise levels from this impact and by not establishing time limits for events and maximum noise
levels for outdoor events, the Draft EIR proposes deferred mitigation in violation of Sundstrom.
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The EIR should address the impacts and concerns identifies by Charles Salter Associates.
Impacts from and mitigation measures for outdoor noise events must be focused upon. The EIR
should address impacts of construction noise, particularly for a phased project where the
construction period will be more protracted than it would be if the project were built in a single
phase.
Response: See Responses to Comments 70J through 70M. With regard to the comment about
“deferred mitigation,” see Response to Comment 70DD.
Comment 70YYY: The Draft EIR’s discussion of public health and safety includes only two
mitigation measures, both of which impermissibly defer mitigation in violation of CEQA. The
Draft EIR proposes that additional groundwater tests be conducted to determine whether there is
a groundwater contaminant plume or groundwater contamination under the project site due to the
proximity of a service station to the site (page 3-147.) The Draft EIR proposes that the project
developer contract with a licensed asbestos inspector prior to demolition of the structure on the
property to discover whether asbestos-containing materials exist (page 3-147.) Both of these
proposed measures are capable of being completed prior to completion of the Final EIR and
should be done.
Response: See Response to Comment 70DD and the Revised Draft EIR Section 3.4, Water
Quality and Quantity, Impact #3.4-13.
Comment 70ZZZ: The Draft EIR states that with adoption of the Final Yosemite Valley Plan
(“YVP”), “development of the proposed project would replace a portion of the lodging
accommodations proposed to be displaced from the Park, leaving no net increase in
accommodations” (page 3-156.) The Draft EIR concludes that no mitigation measures are
required because the project will not impact the park (Id.) By relying on the approval of the
YVP to reach this conclusion, the Draft EIR fails to address the fact that the YVP has yet to be
approved and implemented. The proposed project will result in a net increase in the existing
inventory of accommodations in the Yosemite area and, according to other sections of the Draft
EIR and other studies, will attract additional visitors to the area. The market feasibility and fiscal
impact studies completed for the project proponent assume that the project will attract additional
visitors to the area and will result in a net increase in transient occupancy tax to the County (see
Comment 70CCCC below). Both of these assumptions are in direct conflict with the conclusion
that the project will not result in a net increase in accommodations (and thus visitation). The
Draft EIR also fails to address the National Park Service’s letter of September 24, 1999 which
states: “The project should include a sufficient program of destination based activities, and
therefore not rely solely on YNP to supply recreational opportunities” (Exhibit R, Appendix A of
the Final EIR; also Appendix A of the Draft EIR.) Analysis should focus upon the impacts on
recreational resources, including Yosemite National Park, in light of the fact that the project will
increase the net lodging inventory in the area at least until the YVP is adopted and implemented.
The EIR should also address the level to which the project will supply its own recreational
activities.
Response: See Response to Comment 70CCCC. The commenter does not provide specific
examples of where in the Draft EIR the analysis concludes that additional visitors will be
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attracted to Yosemite National Park. It is assumed under the traffic and air quality analysis that
additional visitor trips will be attracted to the Highway 41 corridor; however, this does not
necessarily translate into more visitors to Yosemite National Park overall. On page 3-153 of the
Draft EIR, recreation facilities to be provided by the SilverTip Resort Village project are
described, including a 356-acre preserve that will host a variety of outdoor recreation activities
for all ages.
Although the YVP has been entangled in litigation, National Park Service policy direction has
been to reduce lodging facilities in the Valley. This is more than speculation and it seems
reasonable to rely on this eventual outcome.
Comment 70AAAA: The Draft EIR fails to identify project and site alternatives that lessen the
significant effects of the project. “An EIR shall describe a range of reasonable alternatives to the
project, or to the location of the project, which would feasibly attain most of the basic objectives
of the project but would avoid or substantially lessen any of the significant effects of the project”
(14 CCR §15126.6.) With the exception of the “no project” alternative, the project alternatives
described in the Draft EIR fail to avoid or substantially lessen the significant unavoidable
impacts from the proposed project including loss of open space, increased wildlife mortality and
land use conflicts. The Draft EIR fails to provide any alternative that avoids all or most of the
significant impacts from the proposed project. The Final EIR should identify alternatives which
avoid all or most of the significant impacts from the project. Several viable sites were identified
in May of this year by the lead agency (Exhibit S, Appendix A of the Final EIR.) The EIR
consultant did not discuss these sites as alternative project sites. The analysis of project
alternatives is general and cursory. This section concludes the alternatives will not meet project
objectives. However, the project objectives are general (page 2-4) and there is no explanation as
to why the alternatives will not meet this objective. The EIR should discuss and analyze the Mt.
Bullion TPA site and the 26 acre site in Mariposa as alternative project sites.
Response: The Draft EIR (page 4-26) identifies the Reduced Project Size alternative as the
environmentally superior alternative indicating that it would generate fewer impacts than the
proposed project and the remaining alternatives. Exhibit S of Appendix A discusses in a general
fashion a number of remote sites and was intended as a starting point for consideration of such
sites as potentially viable alternatives. The sites to be considered in the Draft EIR were
eventually narrowed to those discussed in the document.
The Mount Bullion TPA site was rejected due to the low elevation of the site. As noted in
Exhibit S, the site is at 2,000-foot elevation and does not lend itself to an “alpine” or “mountain”
lodge in the context of central California. For the same reason, the site in Mariposa was also
rejected.
Also see Responses to Comments 68D and 59M.
Comment 70BBBB: Pursuant to the CEQA Guidelines, EIRs prepared in connection with the
adoption, amendment, or enactment of a plan, policy or ordinance of a public agency must
provide the information required by CEQA Guidelines § 15126.2(c) concerning irreversible
changes (CEQA Guidelines §15127 actually refers to CEQA Guidelines §15126(e), rather than
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CEQA Guidelines §15126.2(c), however the obligation contained in §15126(e) was renumbered
as §15126.2(c) when the Resources Agency renumbered and modified various sections in 1998.)
(14 CCR §15127(a).) If approved, the project will involve the amendment of the Specific Plan
land use designations (Mitigation Measure #01) and the amendment of the Specific Plan to allow
a structural height of 45 feet (Mitigation Measure #02). The project falls within the scope of §
15127(a). The Draft EIR must comply with § 15126.2(c) of the CEQA Guidelines. This section
states: “Uses of nonrenewable resources during the initial and continued phases of the project
may be irreversible since a large commitment of such resources makes removal or nonuse
thereafter unlikely.” As examples, the provision refers to highway improvements which provide
access to a previously inaccessible area, and environmental accidents associated with the project
(14 CCR §15126.2(c).) Irretrievable commitments of resources should be evaluated to assure
that such current consumption is justified. The Draft EIR discusses irreversible impacts at page
5-3, but the discussion is deficient. It fails to identify with any particularity the resources which
will be used. It refers only to “energy resources,” “building materials” and “natural resources.”
The Draft EIR should specifically identify the nonrenewable resources which will be used. The
discussion fails to address whether the commitment of a meadow to the project, already a scarce
commodity in California, constitutes a significant irreversible environmental change. The Draft
EIR also fails to discuss any potential irreversible impacts from environmental accidents, such as
the failure of the wastewater treatment plant.
.
Response: Contrary to the commenter’s statements, the Draft EIR does discuss irreversible
impacts with regard to use of particular resources. There is no obligation under CEQA that the
discussion be fully contained in a separate section of the Draft EIR. Section 5.3 of the Draft EIR
summarizes certain potentially irreversible impacts and refers to other “…adverse impacts
reported in this EIR.” The commenter provides examples of two discussions that are allegedly
lacking, referencing potential failure of the wastewater treatment plant and commitment of the
meadow to the project.
Commitment of the meadow to the project is discussed under Impact #3.1-4, loss of open space
in the Fish Camp Town Planning Area due to development of the proposed project, and again
under Section 5.2, Significant Environmental Effects That Cannot Be Avoided. With regard to
failure of the of the wastewater treatment plant, this potential is acknowledged under Impact
#3.5-6, impacts related to on-site wastewater facilities, which would be a potential source of
odors. It should also be noted that release of hazardous substances in the event of an accident
and substantial increases in demand or use of existing sources of fuel or energy were found to be
less than significant impacts based on analysis contained in the Notice of Preparation, as
described in Section 5.1 of the Draft EIR.
Comment 70CCCC: The Draft EIR does not address economic or social impacts from the project.
Under the CEQA Guidelines, “economic or social information may be included in an EIR or may
be presented in whatever form the agency desires” (14 CCR §15131.) When considering the
feasibility of changes in a project to reduce or avoid significant impacts, “economic, social, and
particularly housing factors shall be considered by public agencies together with technological
and environmental factors” (14 CCR §15131(c).) Two studies appear to have been prepared
which assess the economic impacts of the resort hotel project. PKF Consulting conducted a
study of the potential market demand and annual operating analysis for the resort hotel portion of
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the project (Exhibit T, Appendix A of the Final EIR.) Subsequently, Alfred Gobar Associates
prepared an analysis of the fiscal effect of the proposed project in October 2000 (Exhibit U,
Appendix A of the Final EIR.) An analysis of the local housing market and the economic
impacts of additional housing inventory in the area was also conducted for the project by Ann S.
Bierbower. Each of these studies was commissioned by PacificUS, the project proponent and
not by the lead agency. To the extent economic or social impacts are considered, this
information should be addressed in the EIR. If the lead agency does elect to consider and
include economic and social impacts of the project in the EIR or elsewhere, new independent
studies should be undertaken to analyze the market, financial and fiscal feasibility of the entire
project as planned and developed in phases. This study should not be done at the direction of the
project proponent but at the direction of the lead agency.
Response: The lead agency has not elected to address economic and social impacts in the Draft
EIR. The PKF, Gobar and Bierbower studies are not a subject of the EIR, and the EIR does not
rely on information contained in those studies. Also see Response to Comment 16B.
Comment 70DDDD: The Market Demand Study (PKF study) fails to address the impact of
construction of the proposed project on existing local lodging facilities. The PKF study projects
that in the third year of operation the hotel will have an annual occupancy rate of 65 percent and
a stabilized average daily room rate of $117 in 1998 dollars (Exhibit T, I-3, IV-6, of Appendix A
of the Final EIR.) PKF interviewed management at the Tenaya Lodge as part of its analysis and
learned that in 1997, average annual occupancy ranged between 60 and 65% (Id. At IV-2.) The
average room rate was between $110 and $120 (Id.) The Tenaya management also indicated that
annual occupancy rates had been stable over the last three years (Id.) Tenaya management also
indicated that the opening of the Apple Tree Inn in 1997 adversely affected the Tenaya’s overall
occupancy rate (Id. at IV-3.) PKF concluded that the Fish Camp market is a price sensitive
market with little or no commercial demand for lodging (Id. at IV-5.) The price sensitivity of the
market and the impact of construction of the Apple Tree on the Tenaya’s occupancy are
important factors and would indicate a more thorough and complete market analysis should be
conducted. Preliminarily, the results of the PKF research indicate that there is a high degree of
price sensitivity in the market and not a significant amount of excess demand for room nights in
the Fish Camp area. These two factors taken together indicate that a new resort hotel in the area
will impact the other two Fish Camp hotels by capturing business that otherwise would have
gone to the Tenaya or Apple Tree. A new hotel could not see occupancy rates as high as 65%.
Construction of a new 137-room hotel likely will negatively impact occupancy and average daily
room rates at the existing facilities in the area and will attract guests who would otherwise have
stayed at one of the existing hotels. The extent to which the proposed project would cannibalize
existing visitation in Fish Camp was not analyzed in the PKF study and should be addressed in
greater depth and detail in future studies.
The PKF study contains no discussion of the way in which the projected stabilized occupancy
and daily rate figures were generated and it provides no support for these projections. Future
studies should analyze the total current occupancy at Fish Camp hotels in terms of total annual
room nights, projected net new visitation from project construction (also in terms of total room
nights generated) and projected capture (the portion of visitors staying in Fish Camp who will
stay at the new hotel) of each market segment for the new hotel, on a monthly basis. To properly
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calculate fiscal impacts as well as environmental impacts from net new visitation, the new study
should also provide an analysis of the average number of visitors per room. This figure is likely
to be much higher than would be demonstrated at most typical hotels, since the market for Fish
Camp hotels is overwhelmingly a leisure rather than a commercial market. Traditional
calculations of the total number of visitors based on hotel room nights will not provide an
accurate count of the total number of people coming to Fish Camp.
Response: Comment noted. The PKF study is not a subject of the EIR.
Comment 70EEEE: The PKF study should be expanded and updated to reflect recent patterns in
visitation to Yosemite National Park and more fully analyze the impacts of the Yosemite Valley
Plan (“YVP”). Anecdotal information indicates that Park visitation is declining overall. In the
summer months, Fish Camp likely has visitors who were not able to secure lodging within the
Park. To the extent that the project expects to attract visitors who would otherwise stay in the
Park, a new study should be completed which assesses the existing lodging inventory within the
Park, including the number and mix of accommodations, and average daily room rate and
monthly occupancy rate by type of accommodation. To provide the truest possible picture of the
economic impact of the proposed project, the new study should analyze projected market
capture, occupancy and financial performance for the proposed project under two distinct
scenarios: (1) no reduction in the available lodging inventory within the Park; and (2) reduction
in the available lodging inventory within the Park as described in the YVP. The PKF study does
not analyze the interaction between Park visitation and visitation to Fish Camp, except to provide
historical visitation to the Park and recognize that it is a significant generator of hotel occupancy
(Id. at III-6-9.) The PKF study recognizes that Fish Camp visitation is not entirely generated by
Park visitation, but fails to project the amount of hotel occupancy that comes from sources other
than Park visitors. A more detailed study should look closely at the ways in which visitation to
the Park and the number of hotel rooms within the Park will affect hotel occupancy in Fish
Camp. If there is no significant near term decrease in the lodging inventory within the Park and
visitation is on a downward trend, there will be less demand for rooms in Fish Camp. Under
such a scenario, it is unlikely that the proposed project could successfully compete in the existing
market without taking business away from other area properties.
Response: Comment noted. The PKF study is not a subject of the EIR.
Comment 70FFFF: While the project proposes limited meeting space, no analysis of the projected
number of conferences and other events attracting outside visitors to the hotel is included in the
study. There does not appear to be any analysis of the existing meeting and conference market in
Fish Camp, nor is there any information about the number of additional conferences which
would be attracted to the area with the new hotel. No surveys of meeting planners appear to
have been conducted in the PKF study. The study does not describe factors which make Fish
Camp an attractive location for meetings and conferences, nor does it describe those factors
which make Fish Camp less desirable. Any complete market, financial and fiscal impact study
should analyze the project in terms of the types and amount of each type of business the project
expects to experience. This analysis is important because the room rates and ancillary spending
generated by individuals attending conferences tend to be higher than the more budget-conscious
leisure traveler.
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Response: Comment noted. The PKF study is not subject of the EIR.
Comment 70GGGG: The PKF study fails to address the impact of project construction and
opening on regional lodging facilities including facilities in Mariposa and Oakhurst. The study
did look at occupancy rates in Oakhurst and did identify it as another area where visitors to the
Park stay when lodging is not available in the Park (Id. at IV-4-5.) According to PKF, annual
occupancy rates at Oakhurst hotels are in the 50 percent range (Id.) This is a relatively low
occupancy rate, indicating that there is no significant market demand for new, additional hotel
rooms in the Oakhurst area. According to PKF, hotels in Oakhurst are “limited service hotels
that have no ability to satisfy any demand other than transient” (Id.) Although not analyzed in
the PKF study, it is likely that a new hotel in Fish Camp would draw overnight visitors away
from Oakhurst. Visitors to Mariposa may also be drawn away, choosing instead to stay in Fish
Camp. The PKF study did not look at the Mariposa hotel market at all. The proposed project
likely will impact the regional hotel market in terms of occupancy and average room rate. Any
new detailed study should include the Oakhurst and Mariposa hotel and visitor markets in the
analysis.
Response: Comment noted. The PKF study is not a subject of the EIR.
Comment 70HHHH: PKF projections are based on the following project description: a 125-room
hotel, including 20 suites, a full-service 145 seat restaurant with a 60 seat lounge, room service, a
health facility, and 4,500 square feet of meeting space. PKF states that its occupancy and
financial performance estimates are “based on the subject’s specific facilities and services” (Id.
at I-2.) The Draft EIR describes a project that is much larger and significantly different from the
hotel PKF analyzed. The Draft EIR states that the project includes a 137-room hotel and 40
rental cabins (pages 2-3 and 2-4.) The cabins likely will function similarly to suites. Including
the cabins, the hotel has 177 lodging accommodations. The PKF study analyzed a much smaller
facility, 125 rooms including suites. PKF’s occupancy projections likely were based upon a total
of 125 net new hotel rooms in Fish Camp, not 177. The fact that the project is significantly
larger than the project analyzed by PKF means that the projected occupancy rate for the project
is higher in the PKF study.
In a brochure published by the project proponent, the hotel dining facilities are described as
“self-serve buffet-style, limited food and beverage services” (Exhibit C, Appendix A of the Final
EIR.) This description implies a level of services well below the full service restaurant and
lounge with catering facilities envisioned when PKF analyzed the project. The hotel will be
unlikely to attract as much conference business as projected if it does not have the ability to
provide full catering services and does not have a full service restaurant on site. These are
factors PKF would have considered when projecting occupancy and room rates for the project.
The PKF study does not analyze the same facility described in the Draft EIR. Any complete and
accurate market, financial and fiscal study will have to analyze the project as it is actually
proposed. To fully understand the environmental as well as economic impacts of the facility, the
restaurant must be more fully described. A full service restaurant requires significantly more
staff than a self-serve buffet-style restaurant. If more staff are needed to operate the restaurant,
more housing and local services likely will be required for the staff. The Draft EIR fails to
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address these issues. The project proposes 12 employee overnight rooms, but does not address
which employees will be housed in these rooms (page 2-3.) If these rooms are reserved for
firefighters, managers and housekeepers, additional housing will have to be built for restaurant
staff. The Final EIR should definitively describe what type of restaurant will be developed. Any
future market studies should consider the actual type of restaurant planned and the effect that
will have upon the hotel’s ability to attract overnight guests and conferences.
Response: The Project Description and analysis of impacts in the Draft EIR relied on the actual
applications submitted by the project applicant, which do not include a full-service restaurant.
The PKF study was completed in 1998; project applications were submitted in 1999. Projected
employment and use of employee overnight rooms are described in Section 3.11, Chapter Three
of the Draft EIR.
Comment 70IIII: There is no discussion in the PKF study of the impact the phased development
plan will have on projected occupancy and room rates. The PKF study appears to assume that
the project is fully completed and operational the first year of opening. It does not take into
account the impact of ongoing construction of later project phases on the hotel’s ability to attract
guests. PKF projected that the hotel would reach stabilized occupancy the second year after
opening. However, if the project is only partially complete the first few years the hotel is open,
it may take longer for the hotel to reach a stabilized occupancy rate. A new study should analyze
the effect phased construction will have upon overall projected occupancy, room rate and the
period of time it takes the hotel to reach a stabilized occupancy rate. These additional points of
analysis would provide decision makers with more detailed information about the true economic
effects of the proposed project, including the economic effects upon existing businesses in Fish
Camp and the region as a whole.
Response: Comment noted. The PKF study is not a subject of the EIR.
Comment 70JJJJ: The Alfred Gobar Associates (“Gobar”) study fails to accurately assess and
analyze the fiscal effect of the project and likely grossly overstates revenue from the project
(Exhibit U, Appendix A of the Final EIR.) The study fails to accurately project transient
occupancy tax (“TOT”) revenue from the project. The County assesses a ten percent TOT on the
price of each hotel room sold in the county. Revenue from the tax accounts for 46 percent of all
discretionary funding sources for the County general fund, or $5.68 million in fiscal year 19992000 (Exhibit U, III-4.) The Gobar study projected TOT revenue from the project would be
$665,000 per year (Id. at III-5.) The study stated this figure was based upon occupancy and
room rate projections generated by PKF, however, the study failed to apply the projections
actually made by PKF (Id. at I-5.) The Gobar study based its projections upon “a 70 percent
year-round occupancy rate and an effective year-round lodging rate of $125 per night for the
hotel rooms and $250 per night for the cabins” (Id.) The PKF study, however, projected annual
occupancy of 65 percent and an average daily room rate of $117 in 1998 dollars (Exhibit T,
Appendix A of the Final EIR.) The average room rate projected by PKF included the price of
suites, which are higher priced than average rooms and thus increase the overall average room
rate (Id.) The cabins likely will be similar to suites in other hotels; the PKF study did not even
consider cabins (Id.) Thus the Gobar study’s average room rate is likely overstated since it
provides figures higher than the PKF projections for both standard rooms and cabins (or suites).
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The Gobar study does not provide any reason for the disparity. As a percentage of the room rate,
if the number of rooms sold or rate is lower, the amount of TOT generated will also be lower. A
new fiscal impact study should be completed after completion of a new market and financial
analysis to properly assess the fiscal impact of the project on the County. The fiscal impact
study should strictly rely on information generated by the market and financial analysis.
The Gobar study fails to show the true net effect of the project. The Gobar study assumes that
the amount of revenue generated by the project is net new revenue to the County (see Exhibit U,
Appendix A of the Final EIR.) No allowance is made for corresponding decreases in TOT
revenue from other hotels in the county. The Gobar study seems to assume that all of the hotel
occupancy if projects will be net new visitation to the area. This ignores the fact that the project
likely will have an effect upon the occupancy levels at other hotels in Fish Camp and possibly
hotels in Mariposa. A new fiscal impact study should be conducted that evaluates the actual net
increase in TOT that will be generated by the project. The study fails to address the impacts of
phased development upon the overall fiscal impact of the project. If the retail component is the
first to open, net fiscal benefits will be significantly smaller the first few years during project
development than what is projected by the current fiscal impact study. Once a full market and
financial analysis of the project is completed, a new fiscal impact study should be commissioned
if the County wishes to fully understand the actual costs and benefits of project construction.
Response: Comment noted. The Gobar and PKF studies are not a subject of the EIR.
Comment 70KKKK: A careful evaluation and response to each of the comments is requested as
directed by the CEQA Guidelines. The Guidelines require the lead agency to describe the
disposition of significant issues raised, and where the lead agency’s position is at variance with
recommendations and objections raised in the comments, the major environmental issues raised
must be addressed in detail giving reasons why specific comments and suggestions were not
accepted (14 CCR §15088(b).) There must be good faith, reasoned analysis in response and
conclusory statements unsupported by factual information will not suffice (14 CCR §15088(b).)
Response: Comments noted. This Final EIR fully complies with the spirit, letter and intent of
CEQA.
Comment 70LLLL: Some of the deficiencies identified in the Draft EIR are so great that they
require recirculation of the Draft EIR. The comment cites § 15088.5 of the CEQA Guidelines on
recirculation. Many aspects of this provision are implicated by their comments on the Draft EIR
so that recirculation is warranted. Most significantly:
•
•

The phased nature of the development implicates many new environmental impacts which
have not been addressed in the Draft EIR; and
The new antidegradation analysis will present significant new information which requires
recirculation of at least the sections of the Draft EIR referring to impacts on water quality and
quantity, if not the whole Draft EIR.

As the Guidelines mention, recirculation requires notice pursuant to § 15087, and consultation
pursuant to § 15086. The process is essentially started again in compliance with the CEQA
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Guidelines. This means that the public review period must be complied with, which is 30 days at
a minimum (14 CCR §15105.)
Response: See Revised Draft EIR. The Revised Draft EIR addresses project phasing (see
Chapter Two, Project Description) and water quality, including the antidegradation analysis (see
Section 3.4, Water Quality and Quantity.) It has been circulated for public review in accordance
with the cited sections of the CEQA Guidelines.
Letter 71

Gregory M. Adair, The Friends of Yosemite Valley

Comment 71A: The Friends of Yosemite Valley (FoYV) includes members and participants from
Mariposa County. They are based in Yosemite National Park and Mariposa County, and are
organized as an advocacy organization to work for the protection and enhancement of Yosemite
and the surrounding mountain environment. The overall intent of their work thus includes
natural and rural areas in Mariposa County. Those living in the Yosemite area towns enjoy
living in the area for its outstanding natural attributes. In the comments which follow they raise
their concerns in order to have a voice in the County planning process, and hope to steer the
County away from this project and the current predisposition to increased rural and town
development.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 71B: The project at issue, and others similar in character and overall direction, will lead
effectively to a more urban character and sprawl within and adjoining Yosemite gateway area
towns. In size, resource base, and character, the mountain communities cannot support such
cumulative effects. The immediate project would change the zoning in the community from
Residential to Resort Commercial, and allow for a large-scale development out of proportion to
existing structures. There are problems with sewer, water, wetlands, height limits, traffic
congestion, commuting for workers, air quality, fire management, YARTS and bussing issues,
and several others.
Response: The commenter raises several general issues, all of which are addressed in the Draft
EIR and Revised Draft EIR. Cumulative effects are addressed on pages 5-3 though 5-7 of the
Draft EIR. Sewer and water are addressed in Section 3.4 of the Revised Draft EIR. Wetlands
are addressed in Section 3.2 of the Draft EIR, height limits in Section 3.1, traffic congestion in
Section 3.6, air quality in Section 3.5, and fire management in Section 3.3. Worker commuting
is discussed under Section 3.11, Housing, while transit is discussed in Section 3.5, Air Quality.
Comment 71C: Cumulative effects of developments in the county are also immediately at issue.
Developments such as Tenaya Lodge, the 1997 expansion at the Fisher Motels at El Portal, the
Hazel Green proposal, and the current SilverTip Lodge project proposal are inappropriate for the
rural communities and the mountain environment. These cumulative effects, in combination
with the immediate project, will irreversibly and adversely impact enjoyment of the rural
lifestyle and lead to the cumulative degradation of resources such as water quality, air quality,
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and the degradation of unique and irreplaceable wetlands, while adversely affecting human
experience related to increased populations and crowding.
Response: Comments noted. Cumulative effects are discussed in the Draft EIR on pages 5-3
through 5-7.
Comment 71D: The project raises an important question which the County should newly ponder:
with respect to the tourism economy, how much is enough? The immediate project would
represent County commitment to an industry (tourism) which quite disproportionately has come
to form the base of the economy in rural Mariposa County. This should raise the question of the
County’s role in promoting economic development beyond Yosemite-destination tourism and its
infrastructure. Such over-reliance is not good for the county. The tourism industry is currently
contracting in California, in response to the recent horrific terror attacks on our nation. Perhaps
retraction of the tourism economy statewide suggests the need for a moment of reflection on how
development is occurring around tourism in Mariposa County. Is County support for this project
really the best way to strengthen the economy of Mariposa County? They think not.
Response: Comment noted. This comment does not raise a significant environmental issue
which requires a response.
Comment 71E: The Draft EIR identifies many of the adverse impacts of the project. For most of
these, the Draft EIR proposes “mitigation measures” that allegedly reduce the impact to “less
than significant.” Yet the Draft EIR does not substantiate with rigorous analysis the frequent,
conclusory statements that “this mitigation measure will reduce impacts to a level that is less
than significant.” Quantitative descriptions are absent regarding the levels of impact prior to
mitigation, thresholds of concern, or the levels achieved by the mitigation measures.
Response: See Responses to Comments 4K and 59B.
Comment 71F: Planning Commission recommendations should not be based on the rationales that
have characterized historical Commission and Board decisions. The Draft EIR should provide
citations for what it intends when speaking of “other instances” of mitigation, in order that
reviewers can independently determine whether a “less than significant” conclusion is justified.
Response: See Responses to Comments 4K and 59B.
Comment 71G: The Draft EIR refers to “Implementation/Monitoring” for various mitigation
measures. Yet it describes no protocols for the monitoring nor the frequency with which it will
be done. The responsibility for this monitoring is variously assigned to the Planning
Department, Public Works Department, Health Department, Fire Department, State Water
Resources Control Board, Sheriff’s Department, etc. The Draft EIR should discuss how these
monitoring processes will be funded and integrated or assigned.
Response: See Response to Comment 59C.
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Comment 71H: The Specific Plan (the Plan) for the Fish Camp Town Planning Area (FCTPA)
was accepted and adopted by the Board of Supervisors and thus becomes the governing statute
that regulates development in the FCTPA. The SilverTip Lodge proposal conflicts with the
provisions of the Plan in both the height limitation and the Resort Commercial zoning area
limitation. The residents of Fish Camp constructed the Plan particularly to retain the rural
characteristics of the community described above. Fish Camp residents recognize the potential
for growth, but only in a framework that maintains the scenic qualities of the area (page 3-1 of
the Draft EIR).
Response: See Response to Comment 59D.
Comment 71I: On page 3-13, the Draft EIR quotes from the Plan as follows:
The application process for the Planned Unit Development Overlay (Appendix IV
of the Specific Plan) states that all proposed P.U.D.’s shall comply with land use,
height and off-street parking standards of the primary land use classification for
the affected area. However, under “Standards” (page 5 of Appendix IV), the
following statement appears:
Standards. Setbacks, building heights, distances between buildings, lot coverage,
parking requirements, and landscaping requirements shall be established by the
planning commission for each planned development in a manner which assures
the suitable integration of the planned development into the neighborhood or area
in which it is located.
The preceding provision appears to allow the Planning Commission some discretion to allow for
variation in the height standards within the P.U.D. overlay zone if it finds that it assures the
“suitable integration of the planned development into the neighborhood or area in which it is
located.” Such “discretionary recommendations” must be supported with analysis, especially
with respect to the “suitability of integration,” identifying significant environmental benefits to
the community arising from the project. They can find no way to determine, however, what in
the Draft EIR actually governs this discretion. The Planning Commission has not provided itself
with any analytic basis for rationally exercising this discretion. Thus the County has wrongly
provided itself a discretionary “loophole,” despite the obvious inconsistency of the project with
the intent of the Plan.
Response: See Responses to Comments 59D, 70NN and 70OO.
Comment 71J: The Draft EIR inappropriately grants discretion to amend the Plan. The Draft EIR
proposes as “Mitigation Measure #02” that “The project developer shall amend Specific
Plan/Zoning Amendment Application SPA 99-1 and Planned Unit Development Application No.
99-1 to amend the Fish Camp TPA Specific Plan to allow a structural height of 45 feet.
Alternatively, the developer shall redesign the hotel/conference structure to not exceed the 35
foot height standard in the Fish Camp TPA Specific Plan. (Applies to Impact #3.1-2).” The
statement implies that the developer has the authority to amend the Plan. This is not legally
supported, and must be rejected.
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Response: See Response to Comment 59D.
Comment 71K: The proposed project is not consistent with the objective “to provide for an
orderly expansion of the community of Fish Camp.” The proposed project is not consistent with
the Plan objective “to promote a diversity of housing types to meet the lifestyles of present and
future residents.”
Response: See Response to Comment 59E.
Comment 71L: The inconsistency with the Plan embodied in the Tenaya Lodge anomaly should
not be construed to establish an obligation or precedent by the County to find the SilverTip
Resort Village project to be consistent now.
Response: See Response to Comment 59E.
Comment 71M: Land use intensity at issue as an interrelated array of adverse impacts. The
proposed project will increase the intensity of use of the project site, bringing commercial,
restaurant, residential, recreational and approximately 177 lodging units to the 47+ acre site
currently occupied only by a U.S. Post Office and vacant lodge building. Potential land use
conflicts include increased traffic, noise, odors, light and glare, and a general increase in activity
and change in appearance of the project site.
Response: See Response to Comment 59F.
Comment 71N: Destruction of the last lodge in 1981 preceded development and adoption of the
Specific Plan in 1982. The prior land use was not as intense as that proposed by the current
project. The Draft EIR concedes on page 3-19: “The increase in the intensity of use is a
potentially significant, unavoidable impact for which no additional mitigation measures are
available to reduce impacts to a level that is less than significant.” This speaks for itself. The
existence of the prior lodge before development of the Plan should not be construed as an
obligation or precedent to find the current proposal consistent with the Plan.
Response: See Response to Comment 59F.
Comment 71O: Wastewater treatment analysis is inadequate. No quantitative basis is provided to
indicate that with the construction of a treatment facility, that algae will not bloom in streams,
adversely affecting riparian systems, and the negative effects are speculated (page 3-70, Draft
EIR).
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 71P: The proposed wastewater leachfield is located in heavily forested areas with
slopes of approximately 30 percent. The proposed design will likely require significant removal
of the forest cover (page 3-71, Draft EIR).
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Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and specifically
pages 3-50 and 3-51.
Comment 71Q: The Draft EIR also fails to address the potential for other contaminants in the
wastewater effluent stream, such as TCE, a component of cleaning fluids, and Persistent Organic
Pollutants (POPs). The Draft EIR acknowledges that “The potential for groundwater pollution is
a serious concern. This related not only to contamination of the waters of local property owners’
wells, but potentially to groundwater far downslope from the Fish Camp community.” These
measures, correctly applied, may be expected to remove biological contaminants. Section 60313
does not specify requirements for removal of POPs or phosphate and sodium ions. The Draft
EIR does not address this at all.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity, and Responses to
Comments 7RB, 7RC and 7RB.
Comment 71R: The Draft EIR is far too lenient with tree removal and has set a standard which
conflicts with the Plan. “A tree survey of areas to be affected by development shall be conducted
to determine the number and size of mature trees proposed to be removed. Mature trees
proposed to be removed shall be indicated on final site plans. A tree removal and replacement
plan for mature trees shall be prepared by a licensed landscape architect based upon accepted
industry standards for approval by the Planning Director…” “Accepted industry standards” are
totally inappropriate for this rural setting. The (much smaller) replacement trees allowable in the
Draft EIR stand the chance of dramatically altering viewsheds and habitat.
Response: See Responses to Comments 8I, 33B and 59J.
Comment 71S: Development of the proposed project will increase the potential for wildland fires
due to a structural fire or other fire caused by more intense use of the project site.
Response: See Response to Comment 33A.
Comment 71T: The Draft EIR analyzes only one alternative for development on the subject site:
Site Plan 1. Presumably, the environmental consequences for Site Plans 2 and 3 will be identical
to those of Site Plan 1. The Draft EIR does not provide a range of alternatives having distinct
differences from which to form comments and select the most environmentally beneficial. A
glaring fault of the Draft EIR is the absence of analysis of alternatives to the preferred
alternative.
Response: CEQA does not require that an analysis of alternatives to the preferred alternative be
provided. Section 15126.6(e)(2) does require that the environmentally superior alternative be
identified, which the Draft EIR does on page 4-26. See Response to Comment 59M.
Comment 71U: Open Space. The Draft EIR acknowledges that the conversion of open space to
developed uses, more particularly the conversion of a portion of the meadow area, represents a
significant, unavoidable, cumulative impact of the proposed project for which no mitigation
measures are available to reduce impacts to a level that is less than significant (page 3-20). The
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meadow contains wetlands; the effects of the project on both open space and wetlands are not
adequately disclosed, analyzed, and meaningful mitigations are not considered. Baseline
information on the extent and qualities of wetlands in the project area are not adequately
disclosed.
Response: See Responses to Comments 5.1B, 58C, 59N, 70B, 70DD, 70CCC and 70DDD.
Comment 71V: The Draft EIR wrongly justifies additional potential impacts to wildlife habitat.
The project lies on the migration path of a Yosemite Deer Herd. Abundant wildlife is an
essential part of the rural characteristics of the Fish Camp community and will be impacted.
Habitat impact considerations should not be restricted to Threatened, Endangered and Sensitive
(TES) species. The Draft EIR acknowledges that additional traffic activity generated by the
project will increase wildlife mortality (roadkills). This impact is considered “significant,
cumulative, and unavoidable” (page 3-37).
Response: See Response to Comment 59O.
Comment 71W: The Draft EIR acknowledges its potential to degrade water quality and violate
water quality standards due to development of the project. Runoff, sedimentation, hydrocarbons
and other pollutants will further impact stream systems (page 3-77).
Response: Comment noted. See Revised Draft EIR, Section 3.4, Water Quality and Quantity.
Comment 71X: The Draft EIR discusses at great length the potential adverse consequences of the
project and “potential” mitigation measures for these adverse impacts. In some cases, the Draft
EIR acknowledges that there are no mitigation measures available that could reduce the adverse
impacts to a “less than significant” level. What is notably absent from the document is any
discussion of potential environmental benefits resulting from the project. This is extraordinary.
The Fish Camp Specific Plan is written entirely to secure the environmental benefits of small,
incremental, orderly change in a small community. The failure to mention benefit is illustrative
of the overall failure of the present proposal.
Response: See Response to Comment 59Z.
Comment 71Y: The permit should be denied because it is inconsistent with the Fish Camp
Specific Plan. The proposal is inconsistent with the Fish Camp Specific Plan and inconsistent
with the “rural characteristics” of Mariposa County and the Fish Camp community, and
incongruous with the orderly development conceived in the Fish Camp Specific Plan. The
proposal includes multiple adverse environmental impacts that cannot be mitigated to a level that
is “less than significant.” This is acknowledged in the Draft EIR. There are no environmental
benefits from the project that will offset the multiple adverse environmental impacts. Potential
economic benefits of the proposal are not environmental benefits, and may indeed never translate
into economic benefits.
Response: See Response to Comment 59FF.
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Letter 72

John and Kathleen Lutz

Comment 72A: The commenters are property owners in Subdivision D with great concerns
regarding the water source in their block. They have been kept informed as to the offers from
PacificUS, but are not satisfied with their offers for various reasons. Their plans for the water
supply for their project include the use of all present water supply which now supplies water to
their property. They have proposed to construct a new water supply system for their subdivision,
with the suggestion that a mutual water company be formed and operated by the property
owners. According to information received from the Department of Health Services, this would
not be allowed.
Response: See Responses to Comments 2A, 44A, 45A through 45O, 69F, 69G, 11RA, 17RC,
and 17RF.
Comment 72B: At the time they purchased their property, they did research on the water supply
and availability. At that time they were informed of the water supply rights which had been
established at the time of development of the property, as well as how the water supply has been
maintained. The water has not come completely free, because they paid the property owner (Mr.
Keller) a fee to connect to the system. With a development as large as PacificUs is projecting, it
would need all of the present water supply available. Where does that leave them as property
owners in Subdivision D? In view of the water sources issues, they recommend to the Planning
Commission that a permit not be granted.
Response: See Revised Draft EIR, Section 3.4, Water Quality and Quantity and Responses to
Comments 2A, 44A, 45D, 69F, 69G, 11RA, 17RC and 17RF.
Letter 73

Nancy A. Haley, Chief, San Joaquin Valley Office, U.S. Army Corps of Engineers

Comment 73A: The Corps of Engineers’ jurisdiction within the study area is under the authority
of Section 404 of the Clean Water Act for the discharge of dredged or fill material into waters of
the United States. Waters of the United States include, but are not limited to, rivers, perennial or
intermittent streams, lakes, ponds, wetlands, vernal pools, marshes, wet meadows, and seeps.
Project features that result in the discharge of dredged or fill material into waters of the United
States will require Department of the Army authorization prior to starting work. The Corps of
Engineers does not regulate surface or groundwater pumping, or excavation of waters without a
discharge into waters of the United States. Therefore, in response to the creation of intermittent
drainages and the installation of pumps in the wet meadow, it is possible that this type of work
would not require authorization from their office.
Response: Comment noted.
Comment 73B: The range of alternatives considered in an EIR should include alternatives that
avoid impacts to wetlands or other waters of the United States. Every effort should be made to
avoid project features which require the discharge of dredged or fill material into waters of the
United States. In the event it can be clearly demonstrated there are no practicable alternatives to
filling waters of the United States, mitigation plans should be developed to compensate for the
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unavoidable losses resulting from project implementation. The descriptions of the expressed
alternatives in the Draft EIR are inadequate. There is not enough detail on project location and
design provided for the two off-site alternatives for proper evaluation. The descriptions on
Figures 4-3 and 4-5 do not portray all of the waters of the United States in a uniform manner,
thus making comparisons of each alternative difficult.
Response: The alternatives analysis was prepared to comply with CEQA. It is recognized that
the Clean Water Act requires a more detailed analysis of alternatives focusing on retention of
wetlands. This analysis will be prepared in conjunction with the subsequent steps required by
Mitigation Measure #05 as set forth on page 3-35 of the Draft EIR. It is acknowledged that the
referenced figures do not show the identification of wetlands in a uniform manner. The purpose
of the figures was general in nature and it was not anticipated that they would be used to identify
wetlands.
Comment 73C: Any outfall structures proposed for this project into Big Creek or any of its
tributaries may require a permit from their office prior to initiating work.
Response: Comment noted. See Mitigation Measure #09R.

SECTION 2
REVISED DRAFT EIR COMMENTS
LETTER 1R

Terry Roberts, Director, State Clearinghouse, Governor’s Office of Planning and
Research

Comment 1RA: The State Clearinghouse submitted the above named Draft EIR to selected state
agencies for review. The review period closed on October 24, 2002, and no state agencies
submitted comments by that date. This letter acknowledges that the County has complied with
the State Clearinghouse review requirements for draft environmental documents, pursuant to the
California Environmental Quality Act.
Response: Comment noted. No response is required.
LETTER 2R

Roger Mahony

Comment 2RA: Having lived in Fish Camp since 1974 on a vacation basis, the commenter has
always been impressed with the mountain nature of the area, and the resistance to commercial
developments, especially on some of our pristine meadow areas. The revised Environmental
Impact Report still does not guarantee the water supply, how effluent will be properly handled,
nor the overall impact on that pristine meadow and the environs.
Response: Comments noted. In the opinion of the County, the Draft EIR and Revised Draft EIR
have made a good faith effort to address the issues raised by the commenter. The comments are
not focused enough to allow for a further response; however, the commenter is referred to the
numerous other responses in this Final EIR on the subjects of water, wastewater and meadow
area impacts.
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Comment 2RB: The commenter is also convinced that the retail space that has been allocated will
be financially impossible, resulting in empty stores for the coming years. The Tenaya Lodge
more than adequately meets the needs of visitors to Yosemite National Park and to that portion
of Mariposa County, and he is not convinced that the Silvertip Resort Village is warranted or
beneficial.
Response: Comment noted. The commenter is addressing project feasibility from a market
perspective. The comment does not raise a significant environmental issue that requires a
response.
Comment 2RC: The commenter wishes to record his negative vote on this project, and is hopeful
that the pristine nature of that wonderful community can be retained.
Response: Comment noted. No response is required.
LETTER 3R

Donald & Janet Davidson

Comment 3RA: Referring to Pages 3-6 of the Revised Draft EIR, mid-page:
The tests and reports listed were conducted and prepared to demonstrate an adequate, sustainable
supply of ground water for the proposed project, and to assess possible impacts on off-site
groundwater supply wells.
Peer review by Christopher Johnson, states in part:
“There does not appear to be an adverse influence upon the water levels in the wells surrounding
the Silver Tip Resort wells as a result of pumping the Silver Tip wells.” Again, look on page 356 Impact #3.4-10.
Page 3-56 Impact #3.4-10: Potential drawdown of off-site wells on properties in the vicinity of
the project site due to pumping from wells on the project site to serve the proposed project.
Conclusion: The results of pumps tests, summarized in the Setting discussion, have all indicated
that no drawdown of off-site wells on properties in the vicinity of the project site will occur. The
only drawdown that has occurred has been to other wells on the project site. Independent review
of these tests conducted for this EIR has indicated concurrence with these conclusions. This
impact is therefore considered less than significant.
The commenters refer to one of these studies, the one that looked at Well #5 done by Kenneth D.
Schmidt and Associates:
Kenneth D. Schmidt and Associates, Results of 16-Day Pump Test for Well No.
5 Silver Tip Resort Village, Fish Camp, December 7, 1999.
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The commenters have grave concerns about the adequacy of this study. The Attachment to the
comment letter describes the proposed wells to be monitored. The study was partially completed
and is referred to on page 3-56 of the Draft EIR but only the first four of the locations were
actually monitored. Why were location 6 and 7 (have been told well #7 is nonexistent) not
monitored? Their concern is about the omission of the Davidson well.
The commenters’ well is located closer to Cedar Creek than any other wells on the list. Cedar
Creek flows directly onto the meadow and is the major contribution along its course, to any
recharge from the alleged 260 acre tributary water shed. Their well is above the meadow and at
567 feet is the most likely to share the granite fracture that the project wells tap. Whereas wells
closer to the central area of the fracture, wherever that may be, may not have been influenced by
the test, theirs may have been.
It is also distressing why their well was omitted. The letter indicates that Kenneth D. Schmidt
and Associates would be overseeing the monitoring. Kenneth D. Schmidt and Associates have
been and are the developers’ primary hydrology consultants. Yet that company was unable to
locate the well on their property. How does one locate a well on a property:
•
•
•

Might ask the property owners, and they are full-time residents - this was not done.
Might simply look for the well head - this apparently was not done.
Or for an important study, one might contact the Health Department of Mariposa County,
who issues permits for wells and ask them where it is.

Mariposa County Health Department will send you the attached schematic [attachment to Letter
3R], which clearly shows their well to be far away from the site of their storage well house
(where Kenneth D. Schmidt and Associates looked for it.)
They are skeptical about data that comes from KDSA, but more importantly, the test results are
flawed, not representative.
Let's go back to page 3-7 where the consultant says:
“There was no readily apparent assessment regarding the adequacy of recharge these wells or
any of the wells in the area."
In a letter dated March 17, 2000, and included in Appendix Q of the Draft EIR, Kenneth D.
Schmidt and Associates provided the following responses to this conclusion:
Potential Recharge:
The potential annual water use for the project is 50 acre-feet per year. Attached is
a topographic map (Appendix Q of the Draft EIR) indicating the estimated
tributary water shed to the Silver Tip wells (excluding the larger Big Creek
drainage). The acreage of this tributary watershed is about 260 acres. The
estimated average annual precipitation at the project site is 43 inches, based on
long-term records for the precipitation station near the south entry to Yosemite
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National Park. Extensive studies near Shaver Lake conducted for the County of
Fresno (Schmidt, 1977) indicated an annual evapotranspiration of 22 inches. The
Shaver Lake site is at an almost identical elevation, in similar geologic terrain.
There is no documented evidence that the Fish Camp area is similar to the Shaver Lake area as
implied in the Draft EIR.
The potential recharge area goes to the meadow on which the project is proposed to be
developed, but consider the following:
1.

Most of the "potential" may simply flow over the meadow, especially in the face of the
dramatic decrease in the wetlands on the meadow.

2.

The developer did not submit the water from his wells for age reference, that is, he may
have tapped into so called "Ancient Water".

3.

The project compares itself to Tenaya Lodge and claims to be smaller. The water use,
with 125 hotel rooms, 80 cabin rentals, each of which has one or more bathrooms and a
kitchen and its much larger foot print, will require much more water than Tenaya Lodge
and probably more than its own estimate.

4.

The sewage plant has similar technology to that of Tenaya Lodge, what will the water use
be when and if it fails as Tenaya Lodge's has, and the project must provide freshwater for
its landscaping?

Response: A water well drillers’ report has been obtained by Kenneth D. Schmidt and Associates
for the Davidson well. The top of the well is located at an elevation of about 5,200 feet,
compared to SilverTip Well No. 1 at about 5,160 feet. The Davidson well was originally drilled
for Joe Covello in October 1990 by Amtech Drilling Service, Inc. to a depth of 600 feet. A 72foot deep conductor casing and annular seal were installed opposite 70 feet of weathered rock. A
total of 13 non-water producing fractures were indicated between 87 and 410 feet in depth. Two
water-producing fractures were found at 426 and 435 feet in depth. About 6 gpm of water was
airlifted from the well at the end of drilling.
The drillers’ report for this well was compared to that for SilverTip Well No. 1 (the closest
SilverTip well). The fractures from which water was produced in the Davidson well are
apparently present at SilverTip No. 1, but they did not produce any water in the latter well at the
time of drilling. Only about 6 gpm was produced from SilverTip Well No. 1. Considering
subsurface geologic Cross Section B-B (Revised Draft EIR Figure 3-3), it is clear that the
fractures tapped by the other more productive SilverTip wells are present at a significantly
greater depth than the water producing fractures in the Davidson well. Because of this,
drawdowns in the Davidson well due to pumping of the SilverTip supply wells, which are from
about 1,100 to 2,250 feet distant, would be insignificant.
An attempt was made to measure the water level in the Davidson well during the pump test on
SilverTip Well No. 5. However, there was no access at the top of the well to allow such
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measurements. The water-level measurements in SilverTip Well No. l during this pump test
indicate that drawdown in the Davidson well would have been insignificant.
Also see Responses to Comments 7RA through 7RF, and 22RB through 22RF.
LETTER 4R

Donald & Janet Davidson

Comment 4RA: Pages 3-2, Impact #15 3-15: The proposed Specific Plan and zoning designations
for the leachfield site may conflict with the intended use.
The Conclusion states:
In order to avoid a potential zoning and land use conflict related to wastewater
disposal, it appears more appropriate to extend the Resort Commercial zoning
that is proposed for the balance of the future Parcel 3 to the effluent disposal area.
Although potentially significant, this impact can be mitigated to a less than
significant level.
It appears that under the guise of a mitigation to the zoning inconsistency raised at the initial
hearings on the Draft EIR, the developer is now proposing an entirely new zoning change, but
omitting the application. This seems to be the rape of Fish Camp in stages, first the developer
proposed to change the zoning of this 47+ acres from approximately 38 acre Single Family
Residential and approximately 9 acre Resort Commercial to 35.9 acres Resort Commercial and 8
acre Single Family Residential, as well as a 2.5 acre Single Family Residential, 2-1/2 acre
minimum.
Now, the original and existing zoning for the area, as defined in the Specific Plan, had emerged
after a period of study that may have extended for several years, and "Included architectural,
engineering, environmental, building code, and planning expertise as active participants in this
plan development." That is a quote from one of the members of that committee - September 8,
2001, Tenaya Lodge, Fish Camp.
Although, it has been pointed out that the Specific Plan does not contain specific rationale for
the land use development, I would like to point out, that the committee and subcommittees had
increased by "nearly four times the commercial acreage that existed under the original Silver Tip
improvement on the parcel". Now that increase suggests that a great deal of consideration went
into this designation, otherwise, the dedicated people, who represented a "large cross section of
the community" would not have agreed on the rationale for the increase in the resort/commercial
acreage. "Upper most in our concerns, was to protect the delicate ecosystem of our community."
The commenter is not so sure that a rationale cannot be found in the Specific Plan. Look on page
11, Section IV, where the overall goal for development of the Fish Camp Community is
described by a statement excerpted from the General Plan of Mariposa County.
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"To provide for the greatest obtainable convenience, prosperity, health, safety,
comfort, peace, morals and general welfare of the present and future residents
and visitors."
"Health, safety, comfort, peace, and general welfare!"
On page 13, Section V. Objectives of the plan:
In addition to the overall goal established in Section IV, the following objectives
are intended to support that goal:
1.
4.
5.
6.
9.

To provide for an orderly expansion of the Community of Fish Camp.
To preserve and protect the historical sites and structures of the
community for the benefit of future generations.
To promote and provide an effective and safe circulation system within
the community.
To preserve and protect the fragile ecology of the community specifically
with respect to the hillsides of the TPA and Big Creek.
To ensure a safe and healthful environment for residents and visitors
alike.

These sound like a rationale for the land use designations found in the Specific Plan. The present
"mitigation" proposed by the developer represents a substantive change from his original
application. Was a Negative Declaration prepared, and if so where is it and what references and
data does it contain?
These 8 acres represent almost 3% of the entire land mass of Fish Camp, this is a substantive
change. This additional zoning change requires an application to the Planning Department,
consultation with state and local agencies involved with the review process, the 14 days allowed
for those agency responses, and the completion of the application process. Then, an Initial Study,
and based on that data, either the recommendation for Negative Declaration or the preparation of
an EIR.
Response: Comments noted. Arguments regarding the intent and purpose of Specific Plan policy
will be useful to the Mariposa County Planning Commission and Board of Supervisors as they
consider the SilverTip Resort Village project applications; however, the matters of policy
interpretation presented do not raise significant environmental issues that require a response in
the Final EIR
The proposed mitigation measure referenced in the comment modifies the developer’s proposal
and is in specific response to comments made on the project and Draft EIR. The mitigation
measure has been written to be self-mitigating and includes the following language: “The Resort
Commercial Specific Plan and zoning designation for the affected eight acres shall be subject to
an express limitation that the area is restricted to sewage leachfield and related use. This
mitigation measure shall not be construed as adding any entitlements for residential density or
lodging units beyond those requested in the application for the SilverTip Resort Village Project.”
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The intended use of the subject site in the developer’s application is for leachfield and related
use. That intent has not changed and the language placed in the mitigation measure ensures that
the original intent is followed. No physical impacts to the environment can ensue from this
mitigation measure; therefore no additional environmental analysis is warranted.
LETTER 5R

Donald & Janet Davidson

Comment 5RA: Reference page 3-18. Required fire flows will need to be considered in the
design of the water system (storage and distribution piping), but do not need to be included in the
daily water demand. The Mariposa County Fire Department generally requires a fire flow of
5,000 gpm at 20 psi for a duration of four hours. A conversation with the Mariposa County Fire
Chief indicated that the required fire flow might be able to be reduced to 1,500 gpm for a two
hour duration if the hotel and commercial/retail spaces have interior sprinkler systems installed.
The developer plans to install a sprinkler system for fire protection for both the hotel and mixed use resort commercial village. It is planned that the cabins will also be served by an interior
sprinkler system. Adequate fire flows for the sprinkler systems and required fire hydrants will be
met by water stored in tanks(s), reservoir(s), or pond(s) as required by the County Fire
Department. With a sprinkler system installed, the minimum required amount of storage would
be 180,000 gallons to satisfy a fire flow requirement of 1,500 gpm for two hours.
A conversation with the Fire Chief! Based on the conversation, calculated tank capacity required
was 410,000 gallons and the developer is installing a 460,000 gallon tank. So the size of the tank
the developer has chosen, is based on a conversation with the Mariposa County Fire Chief.
Now let’s go back a little bit, the Mariposa County Fire Department reviewed the project as a
single entity to be constructed and owned, and that error was pointed out in comments to the
Draft EIR section regarding fire department requirements. These comments included a reference
to the fact that since this is highly likely going to be a project with different owners for the
different parcels, then the project needed to be resubmitted to the MCFD for reconsideration and
that reconsideration should be resubmitted to the public for review and comment. I find no
evidence that has been done. Instead we have a reference to a "conversation" with the Mariposa
County Fire Chief.
Page 3-56 Impact #34-11: Potential lack of adequate fire flow to serve the project site.
Effectiveness of Measure: In conjunction with Mitigation Measure #10 of the Draft EIR, which
requires sprinklering for the hotel and commercial/retail structures, this measure will ensure an
adequate water supply to meet fire suppression demands and reduce potential impacts to a level
that is less than significant.
What happened to the sprinklers that were to be installed in the cabins?
The question of adequate water supply for fire flow has not yet been adequately addressed in
either the Draft EIR or the Revised Draft EIR.
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Response: The commenter references material quoted from previous work performed by Provost
& Pritchard and reprinted in the Revised Draft EIR. The material describes understandings that
were reached between Provost & Pritchard and the County Fire Department. Nothing in the EIR
record indicates that the County Fire Department has changed its view. The standard quoted by
the Fire Chief, 1,500 gpm for a 2-hour duration with interior sprinklers, is a common standard
used by a number of jurisdictions and there is nothing unusual about it.
Under the standard commonly applied by the County, the cabins would not require sprinklering,
due to their small size. However, in this instance the County Fire Department has asked that the
cabins be sprinklered and this requirement is addressed separately in Mitigation Measure #10 of
the Draft EIR, which reads in part: “Provide an interior fire suppression system (sprinklering) for
the small conference centers, cabins, and commercial facility/shopowner units.” This mitigation
measure was not superceded by the revised Section 3.4 because it appears in Section 3.3 of the
Draft EIR under Public Services.
Also see Responses to Comments 17RI, 17RC, 17RD, 20RC and 22RF regarding water quantity.
LETTER 6R

Donald & Janet Davidson

Comment 6RA: Pages 2-12-14 lay out a phasing plan, developed as a response to comments
received during the Draft EIR. Note on pages 2-14, Table 2.1, the table illustrates that for a
period of five years the residents and homeowners of Fish Camp will be subjected to a variety of
noxious noise. That is an unacceptable degree of noise abuse to impose on a rural mountain
community. Make no mistake, there will be noise. As opposed to Tenaya Lodge where
topography afforded at least some parts of Fish Camp some degree of protection from that noise,
the topography of Fish Camp is such that virtually no residential area will be spared. Tenaya
Lodge was constructed over a period of about two years. This project will cover five years!!
Page 2-13, in referring to the schedule - notes that Table 2.1 is a tentative schedule. The duration
may be even longer.
This again raises, rather than answers, the legitimate issues that have been raised about this
project.
A)

Why is the project being built in phases? Doesn’t the developer have appropriate and
adequate funding to build and run this project as a single project in its entirety?

And if not, does the County want to enter into the development of such a project, and do you as a
town council want to subject your town to the attendant risks associated!
B)

If the developer does have adequate financial resources, what are they and what
assurances can they provide to the County of Mariposa and this community?

C)

Why is the developer unwilling to consolidate the parcels on the property into one parcel?
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It’s because the developer does not have adequate resources or he would have disclosed them by
now. He wants to have the option of selling the parcels to other owners/developers and he has
stated his intention to do so to members of our community.
D)

Can you imagine what a mess could ensue if this project ends up under separate
ownerships? Who will own the sewage treatment, the proposed leachfield, the hotel, the
water tanks, the commercial center, or the cabins. Who will be responsible when and they
surely will, problems develop?

Mariposa County and the town of Fish Camp run the risk, that's who! You and the County are
being asked to participate in a venture, which has every appearance of being undercapitalized,
and the history of undercapitalized ventures is dismal. Don't subject the County to this risky
relationship.
Response: See Response to Comment 52M for a discussion of construction related noise. See
Response to Comment 12E with regard to the issue of separate parcels and phasing. The
commenter’s other statements are in large part rhetorical and do not raise significant
environmental issues required to be addressed in the EIR. Project financing and the developer’s
financial resources are matters that will be considered by the Board of Supervisors as they
deliberate on the merits of the project.
LETTER 7R

Robert G. Smith, Ph.D., P.E., Larry Walker Associates

Comment 7RA: Revised Draft EIR, Page 3-19: On Site Water Reclamation Facility - Process
Selection: Discussion is focused on a comparison of the multi-stage trickling filter with the SBR
process. No mention is made of other alternative processes such as the Membrane Biological
Reactor (MBR). The discussion implies that the process selection was largely driven by the need
for redundancy as required under Title 22. It is mentioned in the discussion that Title 22
redundancy requirements do not apply to subsurface drip irrigation. Considering this advantage
of subsurface drip irrigation along with the advantage of zero irrigation runoff (see Comment
7RD), it is suggested that subsurface drip irrigation be considered as an alternative to surface
irrigation and that process selection be re-evaluated by means of a more systematic engineering
evaluation and comparison considering overall cost, complexity, flexibility and reliability.
Response: A total of eight process alternatives were mentioned in the Revised Draft EIR
(Appendix A, p.14), including rotating biological contactors, trickling filters, extended aeration,
sequencing batch reactors, membrane bioreactors, oxidation ditch, intermittent sand filters, and
recirculating sand filters. The commenter is correct that Title 22 redundancy requirements are a
significant factor in process selection. Other factors include space requirements (footprint),
enclosure for protection from elements and odor control, and power efficiency. For reference,
the membrane bioreactor (MBR) alternative would require about double the power requirement
of a conventional activated sludge Water Reclamation Facility (WRF)1, which in turn would

1

Günder, B., Ph.D., The Membrane-Coupled Activated Sludge Process in Municipal Wastewater Treatment,
Technomic Publishing, 2001, p.174.
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require about double the power requirement of the trickling filter WRF2 for secondary treatment
and filtration. Also, as a relatively new technology, the MBR process concept has a number of
operational issues that have yet to be resolved3.
It should be noted that the WRF design concept may include pressure microfiltration and
ultraviolet disinfection in lieu of conventional tertiary filtration and hypochlorite disinfection
after trickling filter secondary treatment. This consideration is based on recent amendments
(December 2000) to Title 22 that now include microfiltration as an acceptable filtration
alternative for disinfected tertiary recycled water. This is consistent with Mitigation Measure
#02R, which requires the system to comply with California Title 22 Effluent Standards.
With respect to subsurface irrigation as a replacement for the leachfields, the design engineer
(Ripley Pacific Company) is not of the opinion that such a design change would be prudent. For
instance, in their review of the Tenaya Lodge self-monitoring reports for March 2002 and April
2002, they note that nearly all of the effluent produced by the Tenaya Lodge WRF was
discharged to conventional leachfields, and not to the subsurface drip irrigation (SDI) system.
The recorded precipitation for these two months is 4.34 inches and 1.49 inches, respectively4.
While these monthly precipitation totals are less than the recorded averages for these months, the
surface soils may have been saturated due to precipitation and/or snowmelt during this period. It
is evident that the Tenaya Lodge WRF operators chose not to use the SDI system during this
period, probably because of already saturated surface soils. Since the SDI system delivers
effluent under pressure just beneath the soil surface, a saturated soil condition would necessarily
force effluent to the surface, which would be a violation of Waste Discharge Requirements. For
the Tenaya Lodge operators, the obvious choice during this period was not to use the SDI
system, but to use the conventional leachfields that were originally constructed at Tenaya Lodge
to serve winter effluent disposal needs. Therefore, any SDI system proposed for the SilverTip
Resort Village project would be in addition to the conventional leachfields, and would not be
relied upon to serve as a replacement for the conventional leachfields.
Whether or not certain irrigated areas would be best served by spray irrigation, SDI irrigation, or
surface bubbler irrigation will ultimately be determined at the design stage by the SilverTip
Resort Village project landscape architect. In the current plan, the landscape architect will retain
the flexibility to use any type of irrigation system available based on plant material, soil type,
and slope.
Comment 7RB: Revised Draft EIR, Page 3-21: On Site Water Reclamation Facility - Nitrogen
Removal discussion does not address their first-round comment regarding the need to document
ability of the proposed denitrification process to achieve the necessary removal efficiency to
continuously meet proposed effluent nitrate limits. Full-scale, long-term operating data from

2

Reardon, D.J., P.E., Strategies for Managing Spiraling Energy Costs, in California Water Environment
Association Bulletin Summer 2001, p.27.
3
Mouawad, J., P.E., Corona Wastewater Treatment Plant No. 3 – Full Scale MBR Experience, presented at the
California Water Environment Association’s Membrane Technologies One-Day Specialty Conference, November 7,
2002.
4
Western Region Climate Center, monthly total precipitation for South Entrance Yosemite NP, Station 048380.
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similar trickling filter/denitrification plants should be provided to demonstrate that the proposed
process can reliably provide the degree of nitrate removal required.
Response: While most tertiary water reclamation plants produce effluent for beneficial use of not
only water, but nutrients, nitrogen effluent monitoring for smaller on-site WRFs that employ true
beneficial reuse is limited. Most if not all effluent generated by these smaller systems is
agronomically applied for landscape or turf irrigation where nitrogen is consumed by the plant
materials, hence nitrogen monitoring is not as critical as it is for subsurface effluent applications.
One such California facility located within the jurisdiction of the Central Coast RWQCB is
monitored for total nitrogen (as N) and operates under Waste Discharge Requirements (WDRs)
#93-081. This 30,000 gpd multi-stage trickling filter WRF receives raw influent from a new
subdivision built within the last five years (low flow fixtures throughout), is operating at or near
its rated capacity, and produced a total nitrogen (as N) in the range of 17 milligrams per liter
(mg/l) to 28 mg/l in 2001. For the year 2001, the mean total nitrogen (as N) concentration was
about 23 mg/l (n= 12). There is no single-stage or separate-stage denitrification process (see
Revised Draft EIR p. 3-21) currently employed at this WRF.
Recent research has quantified the potential for further reductions in total nitrogen at
conventional trickling filter plants operated aerobically5. This research quantified denitrification
rates utilizing the single-stage process and observed rates ranging from about 3 grams nitrogen
per square meter per day (g-N/m2·d) to about 5 g-N/m2·d. These reported values are about
double the previously recommended loading rate of the manufacturer (see Revised Draft EIR p.
3-21)6.
The test results reported by Biesterfeld et al and the historical performance data utilized by the
media manufacturer (Brentwood Industries) are in combination deemed sufficiently reliable to
base the SilverTip Resort Village project WRF denitrification design criteria to meet the
proposed effluent specification of less than 10 mg/l total nitrogen (as N) when effluent is
discharged to the leachfield.
Comment 7RC: Revised Draft EIR, Page 3-22: Effluent Management. The EIR states that
approximately 19 acre-ft will be applied as irrigation water to approximately 5 acres of
landscaping. The Revised Draft EIR does not address their first round comment regarding
management of incidental irrigation runoff. While the EIR states the leachfield would be used
when soils are saturated, this practice will not address management of runoff that would
undoubtedly occur from irrigated sloped surfaces. The report should specifically state what
controls would be provided to protect surface water from this potential source of pollution.
Management of non-storm water flows may be just as important as storm water flows in
protecting surface water quality. Consideration should be given to a subsurface drip irrigation
system to avoid irrigation runoff.

5

Biesterfeld, S., Farmer, G., Figueroa, L., Parker, D., Russell, P., Quantification of Denitrification Potential in
Carbonaceous Trickling Filters, presented at WEFTEC ’02, The Water Environment Federation 75th Annual
Technical Exhibition and Conference, Chicago, IL, September 28-October 3, 2002.
6
Brentwood Industries recommended loading of 20 pounds N per 1,000 cubic feet of media equates to metric units
of about 2 g-N/m2·d assuming a media density of 48 square feet of surface area per cubic foot of media.
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The EIR implies that nitrogen removal will not be necessary during the irrigation season, but no
analysis is provided of nitrogen loading to the groundwater from water percolating below the
root zone. The report states that approximately 10 acre-ft would percolate below the 5 acre
landscaped area. Based on a design total nitrogen concentration of 60 mg/l, approximately 3,129
lbs. of nitrogen would be applied with the irrigation water. Plant uptake of nitrogen by mixed
landscaping is not likely to exceed 200 lbs/acre, or 1,000 lbs for the 5acre area. It should be
noted that this removal rate will not likely be achieved because plants are typically not harvested
and removed from the area. Consequently, some, if not most, of the nitrogen will remain in the
system. Assuming 20 percent nitrogen loss due to denitrification in the soil, the amount of
nitrogen in the percolate would be approximately 1,500 lbs at a minimum. This mass of nitrogen
in 10 acre-ft of percolate would result in nitrogen concentration of approximately 55 mg/l, which
substantially exceeds the target limit of 10 mg/l in the percolate. Consequently, it appears that
nitrogen removal would be required on a year-round basis.
Response: Reference is made to the revised effluent water balances (Appendices G and H). In
an average precipitation year, the application of effluent to approximately 5.3 acres will total
about 15 acre-feet. The annual average application of about 34 inches is an agronomic rate and
expected to generate minimal surface runoff. Any runoff will be collected by the storm water
drainage system and retained in the on-site runoff attenuation facilities (see Revised Draft EIR,
Mitigation Measure #10R).
Effluent concentrations of total nitrogen (as N) are anticipated to be in the 20-25 mg/l range
when active denitrification capabilities are not employed during the irrigation season (see
Appendix I). Further reductions are expected from within the effluent storage tank and through
volatilization by spray irrigation. The application rate of effluent applied to the soil surface as
indicated is estimated to be about 140 pounds total nitrogen (as N) per acre per year. Assuming
a plant uptake and soil denitrification total nitrogen (as N) reduction of 80%7, the potential deep
percolation discharge of nitrogen by the irrigation system would be about 150 pounds nitrogen
(as N) per year for the entire 5.3 acre irrigation site.
Comment 7RD: Revised Draft EIR, Page 3-22: Subsurface Leachfield Discharge: The proposed
design hydraulic loading rate of 1.44 gpd/ft2 is based on six square feet of infiltration surface per
lineal foot of trench. Achievement of this infiltration surface area would require the bottom
surface of the trench to pond to a depth of two feet. However, ponding of the bottom is unlikely
to occur with more highly treated effluent, as stated in the quote from Crites and Tchobanoglous
presented in this section of the Revised Draft EIR. Thus, it is not appropriate to include the side
wall as an active infiltration surface when designing leachfields for infiltration of highly treated
effluent. Furthermore, the most recent USEPA Onsite Wastewater Treatment Systems Manual
(USEPA, 2002) recommends against including sidewall surface in design.
If only the bottom trench surface is effectively used for infiltration, the resulting loading rate for
the proposed system would be 4.32 gpd/ft2. The EIR states correctly that design hydraulic
loading rates can be increased for highly treated effluents. However, the EPA Manual (USEPA,
2002) cautions against high loading rates stating the rapid flow through the soil may allow deep
7

Reed, R.C., et al, Natural Systems for Wastewater Treatment, WEF Manual of Practice No. FD-16, second edition,
2001, Table 4.7.
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penetration of pathogens. The maximum hydraulic loading recommended in the Manual for
highly treated effluent is 1.6 gpd/ft2, based on trench bottom infiltration surface. This adjusted
rate compares with 0.8 gpd/ft2 for septic tank effluent. The effective loading rate of the proposed
system at 4.32 gpd/ft2 would be 2.7 times the recommended rate of 1.6 gpd/ft2.
The EIR lists loading rate adjustment factors for highly treated effluent in Table 3.5 and
attributes these factors to the WEF Manual of Practice FD-16 (WEF, 1990). The adjustment
factors suggested in the EIR range from 5.5 to 15, compared to a factor of 2 in the EPA Manual.
In fact, the WEF manual does not list adjustment factors in the reference, but states only that
loading rates may be increased in proportion to waste strength. Although not specifically stated
in the WEF manual, this suggested adjustment is intended to apply to septic tank effluents with
strength differing from the baseline strength. The adjustments are not intended to apply to highly
treated effluent, which, as stated above, behaves quite differently than septic tank effluent during
infiltration.
Response: See Response to Comment 16RE. It may noted also that the Tenaya Lodge
leachfields permitted by the RWQCB in 19998 indicate a design loading rate of 1.5 gallons per
square foot per day based on a design wastewater flow of 30,000 gpd. The Tenaya Lodge design
assumes an infiltrative surface area of 8 square feet per lineal foot of trench.
The stated concern of the USEPA is that “The comparatively higher hydraulic loadings that
highly treated wastewater (highly treated in terms of TSS, ammonium-nitrogen, and BOD) may
permit should be considered carefully because the resulting rapid flow through the soil may
allow deep penetration of pathogens.”9 USEPA does not list pathogen removal in its description
of “highly treated effluents.” Due to the fact that the SilverTip Resort Village project effluent
will be disinfected per Title 22 “disinfected tertiary recycled water” requirements at all times
(which includes pathogen removal), any potential pathogen issue related to high application rates
is mitigated by virtue of the fact that pathogens have already been substantially removed in the
WRF.
In the current second edition of the WEF Manual of Practice, FD-16 (2001), a similar statement
is made (to the first edition) that hydraulic loadings can increase in proportion to waste strength
based on decreasing organics and solids.10 Again in the second edition, there is no stated
limitation in the text on applicability of the adjustment factors based on level of effluent quality.
Comment 7RE: Revised Draft EIR, Page 3-29: Surface Discharge Feasibility. The Revised Draft
EIR demonstrated that stream discharge would not be feasible during low flow conditions in Big
Creek, because adequate dilution could not be achieved. It was later concluded on page 3-34 that
the proposed wastewater management system represented the best practicable control to protect
surface and groundwater quality. Part of the argument in favor of that conclusion was that
subsurface discharge would provide additional treatment benefits as listed in Table 3.8. While
8

Central Valley RWQCB, Order No. 99-086, p.1.
US Environmental Protection Agency, Onsite Wastewater Treatment Systems Manual, EPA/625/R-00/008,
February 2002, p.4-13.
10
Reed, R.C., et al, Natural Systems for Wastewater Treatment, WEF Manual of Practice No. FD-16, second
edition, 2001, Table 3.4.
9
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some treatment benefits would be realized, the levels of removal indicated in Table 3.8 are
significantly overstated, with the possible exception of phosphorus. The removals shown in
Table 3.8 are for septic tank effluent and would not apply to tertiary effluent.
The possibility of managing winter effluent by combining stream discharge during higher flows
with short-term storage, leachfield discharge, and possibly winter subsurface drip irrigation was
not explored and would appear to have merit as a possible approach to minimize water quality
degradation. Considering that the proposed leachfield hydraulic loading rate exceeds
recommended rates by a factor of 2.7 (see Comment 7RD), a method is required to reduce the
hydraulic loading rate to meet design standards, particularly during wet weather conditions when
soils are likely to be saturated and groundwater levels high. Another possible method to protect
groundwater quality is installation and operation of recovery wells in the leachfield area with
recovered percolate discharged to Big Creek when flow is sufficient to provide required dilution.
Such a soil aquifer treatment system would be similar in many respects to the indirect discharge
from percolation ponds practiced at El Portal and would achieve the benefits of treatment
through soil. Recovered effluent from a soil aquifer treatment system that is discharged to Big
Creek would require an NPDES permit for surface water discharge.
Response: In Table 3.8 of the Revised Draft EIR, removals are stated as percentage removals
assuming conventional septic tank effluent, as described by the commenter. The purpose of the
table (in the Revised Draft EIR) is to represent the magnitude of removals that soil treatment
offers. The acknowledged phosphorus removal potential (by the commenter) is an important
element in best practicable treatment and control, as the water reclamation facility (WRF) would
otherwise require increased chemical precipitation to reduce phosphorus (and resulting increased
chemical biosolid production) if effluent were to be discharged to Big Creek. Other constituents,
including BOD, nitrogen, and fecal coliforms will be reduced in the WRF per Title 22 Code
requirements, and significant additional reductions of these constituents in the soil profile will be
unnecessary.
Recovery wells and surface discharge of that groundwater are not considered necessary elements
of the SilverTip Resort Village project infrastructure plan, as best practicable treatment and
control (BPTC) is provided in the current plan.
Comment 7RF: Revised Draft EIR, Page 3-52: Mitigation Measure #09R. Mitigation Measure
#09R appears to focus on storm water pollution prevention during project construction activities.
The mitigation measure should clarify that post-construction storm water treatment controls (i.e.
permanent structural controls) also will be designed, constructed, and maintained to reduce storm
water pollutant discharge to receiving waters to the maximum extent practicable. Storm water
runoff should pass through an approved treatment control measure prior to discharge to receiving
waters. Storm water treatment control measures may include such non-proprietary measures as
grass strip filters, grass swale filters, media filters, porous landscape detention, porous pavement
detention, infiltration basins or trenches, or proprietary product(s) that provide a degree of
treatment equivalent to non-proprietary measures.
Response: Mitigation Measure #09R applies to both construction impacts and ongoing
operational impacts, as specified in the first sentence of the measure. In addition, the measure
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includes performance standards for protection of Big Creek prepared by RWQCB that apply to
both construction activities and operations. It is assumed that the types of features described by
the commenter (grass strip filters, etc.) will be necessary in order to meet the performance
standards proposed and other NPDES requirements.
Comment 7RG: Conclusion. Given the current data available and the proposed design criteria
and mitigation measures, the systems proposed will not adequately protect surface and
groundwaters of the state from significant impacts (e.g. high nitrate levels, potential pollution
from storm water and nonstorm water runoff). Thus, the conclusion in the supplemental draft
EIR that impacts will be reduced to a level of insignificance is technically unsupported and
should be changed, or alternative/effective mitigation should be proposed.
Response: The County disagrees with the conclusions of the commenter.
Comments 7RA through 7RH.
LETTER 8R

See Responses to

Mariposa County Business Forum

Comment 8RA: The members of the Mariposa County Business Forum wish to restate their
support of the proposed SilverTip project in Fish Camp. It meets the goals of both the existing
and the proposed General Plan. The project is well designed, is appropriately sited and zoned.
The project has been planned in order to enhance the community while mitigating any negative
effects on the surrounding neighbors.
In their review of the recirculated Draft EIR, they have found that report is detailed and
comprehensive in addressing water quality and the potential for wastewater degradation. They
understand the need for analysis and assurance that the environment and property owners of Fish
Camp be protected. The document that has been prepared by the County's outside environmental
consultant supports the SilverTip Resort Village application.
They support the concept of encouraging destination hotels in Mariposa County. Destination
hotels broaden our tourism base by attracting the tourist who will spend more time and in turn
more money in the County. Destination hotels also make it possible for the County to compete
for meetings, seminars and conventions. The SilverTip project will create jobs and provide
significant revenues to the County.
Response: Comment noted. The comment does not raise a significant environmental issue that
requires a response.
LETTER 9R

Alan T. Rosen, Vice President, Charles M. Salter Associates, Inc.

Comment 9RA: The Noise Section of the Revised Draft EIR does not include responses to four
comments they submitted on the Draft EIR (25 September 2001 letter). The four comments
identified deficiencies in the Draft EIR and are summarized below:
1. Adequate quantification of existing noise levels
2. Extent of construction noise impacts and adequacy of mitigation
3. Potential noise impact from the waste water treatment plant and adequacy of mitigation
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4.

Extent of noise impact from outdoor activities/events and adequacy of mitigation

Response: See Responses to Comments 70H through 70M.
LETTER 10R

Nancy A. Haley, Chief, San Joaquin Valley Office, Department of the Army, U.S. Army
Corps of Engineers.

Comment 10RA: The Corps of Engineers’ jurisdiction within the study area is under the authority
of Section 404 of the Clean Water Act for the discharge of dredged or fill material into waters of
the United States. Waters of the United States include, but are not limited to, rivers, perennial or
intermittent streams, lakes, ponds, wetlands, vernal pools, marshes, wet meadows, and seeps.
Project features that result in the discharge of dredged or fill material into waters of the United
States will require Department of the Army authorization prior to starting work.
The range of alternatives considered for this project should include alternatives that avoid
impacts to wetlands or other waters of the United States. Every effort should be made to avoid
project features which require the discharge of dredged or fill material into waters of the United
States. The placement of an outfall structure into Big Creek could require a permit from their
office.
In the event it can be clearly demonstrated there are no practicable alternatives to filling waters
of the United States, mitigation plans will need to be developed to compensate for the
unavoidable losses resulting from project implementation. Additionally, a mitigation/monitoring
plan should be developed that focuses on the preservation of Big Creek and the on-site wetlands,
which includes adequate natural buffers to ensure the preservation of all functions and values of
the existing waters.
Please refer to identification number 199800509 in any future correspondence concerning this
project.
Response: Comments noted. See Responses to Comments 73A though 73C.
LETTER 11R

Kent P. Connaughton (for) Jack A. Blackwell, Regional Forester, U.S. Department of
Agriculture, Forest Service

Comment 11RA: Land Use. Section 3.4, Water Quality and Quantity, of the Draft EIR (pgs 3-57
& 58) describes two springs located on National Forest lands north of the proposed Silvertip
Resort development. According to the document and their research into the State Division of
Water Rights Information Database, these two springs have both licenses and permits issued to
PacificUS Real Estate Group Inc. c/o Mr. Paul Giuntini.
As a federal land management agency, it is the Forest Service's responsibility to manage and
regulate occupancy and uses of National Forest land and resources for the public interest. Long
standing Forest Service policy is that the United States of America should hold title to the water
rights on National Forest system lands. If a special use authorization holder has claimed water
rights with the State Water Resources Control Board (SWRCB), the Forest Service will endeavor
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to retrieve the water rights when the special use authorization is re-issued, transferred or expires
under the terms and conditions of the authorization (see attachment to Letter 11R).
In June of 1998, the previous holder of the Special Use Permit (Mr. Keller) submitted A Request
for Termination of and Application for Special-Use Permit naming PacificUS Real Estate Group
as the new applicant. The previous permit authorized a redwood tank, 4750 feet of pipeline, and
access road to convey water from the above defined springs across National Forest land. When
his staff is able to process the application for the conveyance system described, they will be
evaluating the proposal under the National Environmental Policy Act (NEPA). Their NEPA
analysis will include: 1) an opportunity for public comment, 2) determining if this use is
inconsistent or incompatible with the purposes for which the lands are managed, 3) if the
proposal is in the public interest, and 4) if the applicant is qualified. (36CFR 251.54) National
Forest policy also guides them to "deny proposals for National Forest System lands which can be
reasonably accommodated on non-National Forest System lands . . ." (FSM 2703.2)
According to the Draft EIR Summary of Water Quality and Quantity (page 3-62), the proposed
project expects to also use some water from what is known as the Yosemite Resort Properties
Water System for proposed decorative water features. The Forest Service requires the proponent
submit a proposal to define any new occupancy or use of National Forest System land. Any
decision to issue or not issue such an authorization would be rendered after a NEPA analysis and
opportunity for public comment.
Response: Information concerning Water Quality and Quantity in the Draft EIR, which is
referenced by the commenter, was superceded by the information on the subject contained in the
Revised Draft EIR. The project does not rely on the subject springs to meet its supply needs, as
described on pages 3-14 through 3-18 of the Revised Draft EIR.
However, the following clarifications are offered in response to the commenter. According to
the owners, the Yosemite Resort Properties Water System includes water diverted from two
springs located on Forest Service lands that are operated under a permit issued to Robert O.
Keller dated April 28, 1986. An application by PacificUS Real Estate Group for a special use
permit, as the successor to Robert O. Keller, was submitted to the Forest Service on June 1,
1998. The application is pending approval of the Forest Service, which is subject to review
under the National Environmental Policy Act (“NEPA”). Water is diverted from the springs
under water rights represented by appropriations from the lower and upper springs under
Licenses 2555 and 10552 issued by the California Water Resources Control Board. These
licenses are owned by East-West Hospitality. PacificUS Real Estate Group and East-West
Hospitality understand that the Forest Service’s review of the pending application for the
issuance of a special use permit under NEPA will be conducted independently of the
environmental review for the SilverTip project under the California Environmental Quality Act.
No new occupancy or use of National Forest System land is contemplated that does not presently
exist under the terms of the special use permit issued to Robert O. Keller.
Comment 11RB: Wildlife Habitat. As a federal land management agency, it is the responsibility
of the Forest Service to manage wildlife habitat, especially in regards to special status
(threatened, endangered, proposed for listing, etc) species. The State Department of Fish and
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Game manages actual populations of wildlife. The US Fish and Wildlife Service is responsible
for determining effects to and mitigations for special status species through informal and formal
consultations with the deciding agency.
Forest Service biologists believe that habitat for the Pacific fisher and California red-legged frog
have the potential for being adversely impacted by the resort proposal's habitat modifications. In
addition, the Draft EIR (page 3-34) identifies Impact #3.2-2, the disturbance or loss of specialstatus plant species due to construction activities. The conclusion is that a potentially significant
impact to these unspecified plant species may occur. The Forest Service recommends the lead
agency consult with US Fish and Wildlife Service under Section 9 of the Federal Endangered
Species Act as defined on page 3-32 of the Draft EIR for these plant and animal species.
Response: Comments noted. See Response to Comment 49B.
Comment 11RC: Cultural Resources. It is the responsibility of the Forest Service to survey for,
report on, and consult with the State Historic Preservation Office (SHPO) for cultural resources
discovered on National Forest lands.
A Forest Service archeologist reviewed the Archeology Report and feels it adequately addresses
the issues. However, the Forest Service is not sure the mitigations described (#44, 45, and 46)
will effectively protect the potentially eligible (for nomination to the NRHP) cultural resources
identified. The Forest Service recommends the State Historic Preservation Officer, Dr. Knox
Mellon (1-916-653-6624) be contacted to aid in determining if the proposed mitigations will
provide the protection necessary for these important cultural resources.
Response: Comments noted. See Response to Comment 49C.
Comment 11RD: Recreation. The EIR does not address the potential effects of resort clients using
adjacent National Forest System Lands for recreational purposes. Recreational opportunities
described on page 3-154 of the Draft EIR include hiking trails. If these trails are proposed for
National Forest System lands the effects of this use should be evaluated. In addition, the
proponent would likely need to apply for a Special-Use Permit for new recreational uses on
National Forest. If the Forest Service accepts the proposal, such actions are subject to NEPA.
Response: Comments noted. See Response to Comment 49D.
LETTER 12

Thunder Ridge – Yosemite, Donn Harter

Comment 12RA: This letter outlines his concerns on amending the Fish Camp Specific Plan (SP)
in the heat of an application for a resort development. It is quite obvious that the SP be amended
by the proponent in order to build an expanded facility.
Over twenty years ago they set about to develop their SP. This was done very thoroughly and
deliberately by a large number of actively participating, Fish Camp citizens. They spent over two
years of committee and Council meetings. Hundreds of hours of fact finding and deliberation
were expended to provide reasonable commercial and residential zoning.
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The commenter has served this Council since its inception, the citizens of Fish Camp and the
County of Mariposa unselfishly. He has two overriding responsibilities:
1. To the vast majority of the wishes of the residents of Fish Camp and,
2. To uphold the design of the SP.
Since the citizens of Fish Camp were permitted to help design the SP, they should have the same
opportunity to amend this Plan. They recognize that there are several areas that need updating,
some of which the proponent has addressed in their amendments. Yet, even these amendments
have errors. They cannot be amended properly in a few hours of public input at a Council
meeting. Five members of this Council cannot properly amend in haste a document that took
years to create.
In the SP they debated for days the land use provisions of Resort-Commercial. They increased
the original footprint of the Silver Tip site by over three times to approximately 9 acres. They
offered the balance of the 47 acres to a PUD density of one family residence per acre. This
thoughtful application outlined what the citizens agreed was a reasonable density and use of the
property. They were convinced at the time that the "marsh area" now known as the wetlands,
could not be built on. Hence the PUD approach to residential clustering so as not penalize any
future developer. This Resort-Commercial and residential density was thoughtfully outlined,
including the active participation by the then owner and Council member, Robert Keller. To
now abruptly amend the SP to accommodate an out-sized development is absolutely contrary to
the testimony offered by citizens of Fish Camp at numerous public hearings.
Response: Comments noted. The developer of the SilverTip Resort Village project has made an
application with the County for the proposed Specific Plan changes. The County is under no
obligation to make the changes, but must consider them. A decision will be made on the
application by the Mariposa County Board of Supervisors, after consideration of all relevant
environmental and non-environmental factors.
LETTER 13

Bart Brown

Comment 13RA: The project should be amended to fit with the Specific Plan (as it now exists)
rather than amending the Specific Plan to accommodate the financial gain of the applicant.
Response: Comment noted. See Response to Comment 12RA.
Comment 13RB: The attempt in the new General Plan to replace Specific Plans with Community
Plans appears to be an attempt to limit the ability of the community to determine its future. Who
is it in Mariposa County that should be dictating the future of a given community? Surely, it
should be the people that live there and own property there. And the advisory committee should
be elected by the community residents, not appointed by a Supervisor who does not even live in
the community.
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Response: Comment noted. The comment does not raise a significant environmental issue that
requires a response.
The Board of Supervisors is elected as the ultimate decision making body in the county. The
Board seeks local input through citizen advisory committees, other public forums and the
Planning Commission. The commenter’s interpretation of the role of the General Plan, and the
statement that the General Plan somehow replaces the Specific Plan, are incorrect.
Comment 13RC: With declining attendance at Yosemite and motels in gateway communities half
utilized, there is no argument for gaining increased TOT revenue from SilverTip. All it will do is
dilute the revenue from existing and not fully used lodgings.
Response: Comment noted. The comment does not raise a significant environmental issue that
requires a response.
Comment 13RD: The impacts on air, water, sewerage, traffic, and community character of Fish
Camp will destroy the values for which its residents bought their property. It seems
inconceivable that any County officials would want to do that. The project must be redesigned to
suit the Specific Plan or that it should not go forward at all.
Response: Comments noted. All of the above cited subjects have been addressed in the Draft
and Revised Draft EIRs. Air quality is addressed in Section 3.5 of the Draft EIR, water and
sewerage are addressed in Section 3.4 of the Revised Draft EIR, traffic is addressed in Section
3.6 of the Draft EIR, and community character is addressed in Sections 3.1 and 3.7 of the Draft
EIR. The Board of Supervisors will make its decision on the project utilizing the information in
the EIR, information from other sources and written and oral testimony from the public.
LETTER 14R

Michael Navarro, Office of Transportation Planning, District 6, Department of
Transportation

Comment 14RA: The comments submitted by Caltrans District 10 in a letter dated August 14,
2001 [attachment to Letter 14R] are still applicable.
Response: Comment noted. See Responses to Comments 7A through 7I.
Comment 14RB: In the fourth paragraph of Revised Draft EIR Page 2-9, it is indicated that
Mariposa County has established the policy that Levels of Service (LOS) "A" through "D" define
adequate roadway capacity for arterial and collector roadway segments and intersections.
However, it should be indicated and understood that the State sets the level-of-service standards
for State facilities. In rural areas such as this, levels-of-service A, B, or C are considered
satisfactory. Levels-of-service D, E, or F would not be considered satisfactory.
Response: Caltrans submitted comments on the Draft EIR on August 14, 2001, but did not
inform the County of the traffic-related concerns now being raised. Per Section 15088.5(c) of
the CEQA Guidelines, comments should now be limited to only the chapters and portions of the
Draft EIR that have been modified in the Revised Draft EIR. Nevertheless, the following
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responses are provided. Follow-up contact was made with Caltrans to determine the source of
the stated Caltrans to determine the source of the stated Caltrans policy that has established LOS
for this segment of Highway 41. Their response, in the form of a letter dated January 10, 2003,
is included in Chapter Three as an attachment to Letter 14R. That response notes that the policy
concerning an LOS of C is actually a design criteria for rural state facilities, not a threshold of
significance for evaluating project impacts. The Route Concept Report for the affected segment
of Highway 41 indicates a LOS E. In addition, the Caltrans Highway Design Manual references
LOS C-D as acceptable for rural highways. Also, the adopted Regional Transportation Plan
(RTP) (2001) for Mariposa County, approved by the California Transportation Commission,
notes that LOS values of E and F were considered deficiencies in the transportation system.
LOS D is not treated in that fashion. This is consistent with the Mariposa County policy, as set
forth in the Draft EIR, that Levels of Service LOS A through D define adequate roadway
capacity for arterial and collector roadway segments and intersections. Therefore, after
considering Caltrans comments, it is nevertheless appropriate for the County to apply the
standards of significance and evaluation methods set forth in the Draft EIR.
Comment 14RC: The first paragraph of the Revised Draft EIR Page 2-10 indicates that a traffic
analysis prepared by VRPA Technologies in 1998 (and updated in 2000) projected that at year
2020, SR 41 north of Fish Camp Lane and SR 41 south of Fish Camp Lane would operate at
LOS D and the intersection of SR 41 and Fish Camp Lane would operate at LOS C. In other
words, the circulation system in the Fish Camp TPA would have sufficient capacity for the
proposed land uses in the Fish Camp TPA plus cumulative demands.
The final analysis completed by VRPA (March 16, 2000) indicates that the 2020 eastbound leftturn movement would operate at LOS D with or without mitigation. This same movement is
projected to operate at LOS C in 2020 if there is no development. As previously indicated, LOS
D is not a satisfactory level-of-service for State facilities in rural areas.
The analyst used Modified HCM-Based LOS Tables (Florida Tables) to determine the segment
levels-of-service. Using this methodology, the analyst determined that the SR 41 segments north
and south of Fish Camp Lane would operate at LOS C in the year 2020 if there were no
development. However, the analysis concluded that these segments would operate at LOS D if
the proposed project were developed. As previously indicated, LOS D is not a satisfactory levelof-service for State facilities in rural areas. Also, the method used for segment analysis is not one
of the methodologies recommended for use in the Caltrans Guide for the Preparation of Traffic
Impact Studies (copy enclosed), dated June 2001.
Response: With regard to the comment that the LOS D is not a satisfactory level-of-service for
State facilities in rural areas, the commenter is referred to Response to Comment 14RB. With
regard to the statement that the model and method of analysis conducted by VRPA is not one of
the methodologies recommended by Caltrans for the Preparation of Traffic Impact Studies, the
commenter is referred to CEQA Guidelines §15151 which provides, in part that “Disagreement
among experts does not make an EIR inadequate, but the EIR should summarize the main points
of disagreement among the experts. Caltrans’ concerns regarding the methodology of analysis is
noted. Also note CEQA Guidelines §15088.5(f)(2) which provides as follows:
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(2)

When the EIR is revised only in part and the lead agency is recirculating
only the revised chapters or portions of the EIR, the lead agency may
request that reviewers limit their comments to the revised chapters or
portions. The lead agency need only respond to (i) comments received
during the initial circulation period that relate to chapters or portions of
the document that were not revised and recirculated, and (ii) comments
received during the recirculation period that relate to the chapters or
portions of the earlier EIR that were revised and recirculated. The lead
agency’s request that reviewers limit the scope of their comments shall be
included either within the text of the revised EIR or by an attachment to
the revised EIR.

Page 1-3 of the Revised Draft EIR contains the following paragraph that requests reviewers to
limit their comments to the content of the Revised Draft EIR, per §15088.5(f)(2):
In accordance with §15088.5(c) of the CEQA Guidelines, the County of
Mariposa will recirculate only the chapters and portions of the Draft EIR that
have been modified. As provided in §15088.5(f)(2), the County of Mariposa
hereby requests that reviewers limit their comments on the Revised Draft EIR to
the chapters and portions of the Draft EIR that are revised and recirculated.
Comments received about the merits of the project or about other aspects of the
original Draft EIR will not be part of this component of the record.
As noted in Comment 14RA, Caltrans commented on the Draft EIR during the initial review
period and those comments are responded to in Responses to Comments 7A through 7I. The
Revised Draft EIR addresses Traffic and Circulation issues only in the context of background
language to be added to the Town Area Specific Plan and the developer’s phasing plan. The
developer’s phasing plan will affect only onsite circulation, as reported on page 3-59 of the
Revised Draft EIR. With regard to Town Area Specific Plan amendments, the following
discussion appears on page 3-60 of the Revised Draft EIR:
The project description includes the addition to the Specific Plan of descriptive
information concerning existing roads, roadway classifications and levels of
service. The information is reflective of current County policy and does not
propose new directions that would affect the environment (emphasis added).
Therefore, no direct or indirect impacts have been identified that are attributable
to the amendment.
As noted, the language is reflective of County policy and does not raise any new issues or change
existing County policy. The analysis and conclusions prepared by VRPA were a subject of the
Draft EIR circulated for review during 2001. Caltrans commented on the Draft EIR on August
14, 2001, but did not inform the County of the concerns now being raised.
Comment 14RD: The State of California DOT, Caltrans Guide for the preparation of Traffic
Impact Studies, June 2001 needs to be added to the bibliography list at the bottom of Revised
Draft EIR Page 2-11.
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Response: Caltrans submitted comments on the Draft EIR on August 14, 2001, but did not
inform the County of the traffic-related concerns now being raised. Per Section 15088.5(c) of
the CEQA Guidelines, comments should now be limited to only the chapters and portions of the
Draft EIR that have been modified in the Revised Draft EIR. The comment does not raise a
significant environmental issue. Because the information presented on page 2-11 of the Revised
Draft EIR is part of the Project Description, it is not appropriate to make the proposed
modification because the Caltrans Guide was not a source of the information for the proposed
amendments to the Circulation Policies and Standards of the Specific Plan.
Comment 14RE: Phase A Road Improvement 2 on Revised Draft EIR Page 2-12 indicates that
there will be improvements to the intersection of Fish Camp Lane and SR 41; however, the
statement lacks adequate details. It is uncertain if this statement is meant to refer to the need to
have a left-turn lane from northbound SR 41 to westbound Fish Camp Lane. There is also no
indication that it is recommended that the left-turn lane be completed and operational by the
project's opening day.
Response: Caltrans submitted comments on the Draft EIR on August 14, 2001, but did not
inform the County of the traffic-related concerns now being raised. Per Section 15088.5(c) of
the CEQA Guidelines, comments should now be limited to only the chapters and portions of the
Draft EIR that have been modified in the Revised Draft EIR. The commenter is reading from the
Phasing Plan, which is abbreviated. Please see the Draft EIR, Section 3.6, for a discussion of
traffic and circulation issues, and in particular Mitigation Measure #39, which reads:
Mitigation Measure #39: The project developer shall install a left turn lane for
northbound traffic at the intersection of Highway 41 and Fishcamp Lane prior to
occupancy and use of the proposed project. (Applies to Impacts #3.6-1 and #3.62.)
Also, see Response to Comment 14RC.
Comment 14RF: Section 3.6 of Revised Draft EIR Page 3-59 does not address the need for a
northbound left-turn lane at Fish Camp Lane. The original analysis by VRPA (November 20,
1998) recommends the installation of a northbound left-turn lane. The updated analysis (July 12,
1999 and March 16, 2000) again recommended a left-turn lane. A peer review by Fehr & Peers
Associates (February 16, 2000 and March 27, 2000) concurred with VRPA's recommendation
that a left-turn channel is needed prior to opening day.
Response: Caltrans submitted comments on the Draft EIR on August 14, 2001, but did not
inform the County of the traffic-related concerns now being raised. Per Section 15088.5(c) of
the CEQA Guidelines, comments should now be limited to only the chapters and portions of the
Draft EIR that have been modified in the Revised Draft EIR. The northbound left turn lane is
still included as required mitigation. See Response to Comment 14RE. Also see Response to
Comment 14RC.
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Comment 14RG: SR 41 through the community of Fish Camp in Mariposa County is a gateway to
Yosemite National Park. The surrounding area consists of a mature woodland forest of White
Fir, Sugar Pine, Incense Cedar and Ponderosa Pine. An understory of Mountain Whitethorn,
Greenleaf Manzanita, and Sierra Gooseberry combine to create a scenic corridor unique to the
region and to the world. As a result of the distinctiveness of this landscape, aesthetic and visual
issues must be handled in a very methodical and deliberate manner. The Revised Draft EIR has
failed to address any significant aesthetic or visual issues as pertaining to highway ridership and
the millions of people who travel this route every year to visit Yosemite National Park.
Response: See Response to Comment 14RC. Aesthetic issues were addressed in the Draft EIR
and were previously commented upon by Caltrans. See also Response to Comments 69CC and
20RDD.
Comment 14RH: The following items of aesthetic merit must be addressed as part of the Final
EIR: This area of SR 41 is an eligible route for designation as a scenic highway. Therefore, any
activity that would void eligibility for designation as an official scenic highway must be
identified and mitigated as part of the EIR. Mitigation measures must be identified with the
impact's level of significance described before mitigation and after mitigation. Activities that
may compromise the aesthetic integrity and eligibility for scenic highway designation include,
but are not limited to: land use, advertising, paved areas, landscaping, earthmoving and design
and appearance of structures. Each of these issues, together with any other potentially impacting
issues, must be addressed as related to the guidelines for designation as an official state scenic
highway.
Response: See Response to Comment 14RC. As noted by the commenter, Highway 41 is an
eligible route, not a scenic highway.
Caltrans publication Guidelines for the Official
Designation of Scenic Highways (March 1996), describes the Legislature’s intent when
establishing the program as follows:
The legislation further declares the State’s intent to assign responsibility for the
development of scenic highways to local jurisdictions.
The Board of Supervisors has not approved scenic highway status for Highway 41. Aesthetic
concerns were addressed in the Draft EIR and were previously commented upon by Caltrans.
See also Response to Comments 69CC and 20RDD.
Comment 14RI: Notwithstanding scenic highway eligibility, the potential visual impacts to this
sensitive natural landscape warrant the performance and documentation of a Visual Impact
Assessment (VIA). The adjacency of this project area to SR 41 also warrants the conduction of a
VIA. Views from the highway may be significantly affected by this project. Aesthetic impacts as
related to views from the highway must be identified and mitigated as a part of the EIR. In
addition to these comments within the EIR, a detailed VIA must be completed addressing the
visual and aesthetic issues related to highway travel along SR 41.
Response: There is no requirement in the Public Resources Code or the CEQA Guidelines that a
Visual Impact Assessment per Caltrans’ protocols be performed for a privately sponsored project
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under the jurisdiction of Mariposa County.
Response to Comments 69CC and 20RDD.

See Response to Comment 14RH.

See also

Comment 14RJ: No removal of trees or other vegetation will be allowed within Caltrans right-ofway.
Response: Tree and vegetation removal within Caltrans right-of-way is not anticipated and
would, in any event, be subject to Caltrans review and approval. See Response to Comment
14RK.
Comment 14RK: Caltrans will need to review the site plan when it is available. A typical
section(s) and a striping plan of SR 41 need to be provided with the finalized site plan.
The site access improvements, including any proposed emergency access or temporary
construction roads, need to be approved by Caltrans District 6 Traffic Operations before the
developer submits an encroachment permit application for the work in the right-of-way.
If right-of-way is dedicated, it will need to be conveyed to and recorded by the County (in a form
acceptable to the State) or the State before an encroachment permit is issued for any work in the
State right-of-way.
Advertising signs visible from the State Route will need to conform with the Outdoor
Advertising Act and may require a sign permit. A summary of the Outdoor Advertising Permit
Requirements is enclosed [in an attachment to Letter 14R].
An Encroachment Permit must be obtained from this agency for any work within the State rightof-way. Engineering drawings of all work are to be submitted with the application and shall be
prepared in dual units (English and Metric). Proposed work planned within the State right-ofway will be performed to State standards and specifications at no cost to the State. Plans for said
work must be submitted to the District encroachment permit office. All encroachment permit
applications will be reviewed for environmental compliance and subject to functional unit
reviews by other departments of Caltrans who may place additional conditions on the project
prior to issuance of the encroachment permit. Work started by the permittee upon issuance of the
permits constitutes full acceptance of the terms of the permits. Encroachments are subject to
removal by the department in accordance with Sections 673 and 720 of the Streets and Highways
Code. Permits will be issued in accordance with Caltrans, "Streets and Highways Code
(S&HC)," Section 671.5, "Time Limitations."
Response: All Caltrans permit conditions and application requirements will be satisfied by the
project applicant as part of any Caltrans related applications. See Mitigation Measures #39 and
#41. See Response to Comment 14RC.
Comment 14RL: Please forward a copy of the revised draft Traffic Impact Study for our review.
In addition to responses to the questions and comments above, please forward a copy of the final
draft EIR when available. Also, please send a response to our comments prior to staff's
recommendations to the Planning Commission and the Board of Supervisors.
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Response: Caltrans submitted comments on the Draft EIR on August 14, 2001, but did not inform
the County of the traffic-related concerns now being raised. Per Section 15088.5(c) of the
CEQA Guidelines, comments should now be limited to only the chapters and portions of the
Draft EIR that have been modified in the Revised Draft EIR. No revised Traffic Impact Study is
contemplated at this time. Caltrans received the Draft EIR in July 2001, which formed the basis
for comments received by the County from Caltrans in August 2001. As requested, Caltrans
will receive a copy the Final EIR in accordance with Section 21092.5 of the Public Resources
Code.
LETTER 15R

Kirk W. Helland

Comment 15RA: All proposed eleven (11) amendments to the Fish Camp Specific Plan must be
denied unless all seven findings for Plan Amendment Standards are met. (Cf. Fish Camp TPA &
EIR current as of October 2001, pg. 41) The developer, "PacificUS", will have the opportunity to
participate with the other community members in revising the Fish Camp Specific Plan over the
next 18 to 24 months, as scheduled by the Mariposa County Planning Department. The developer
also still has, and always did have, the opportunity to propose a project within the standards of
the current Specific Plan.
Response: Comment noted. The comment does not raise a significant environmental issue that
requires a response. The comment is accurate in stating that the Board of Supervisors must make
specific findings prior to approval of the project. Such action is separate from and may proceed
on a schedule separate from the broader process of a comprehensive revision to the Fish Camp
Town Planning Area Specific Plan.
Comment 15RB: In particular, proposed amendment No. 7 must be denied. Increasing the density
of Resort Commercial Building Standards is in direct conflict to the current Specific Plan and is
in direct conflict with its stated goals.
Response: The proposed amendment to add “Residential Density and Building Intensity
Standards” to the Fish Camp TPA Specific Plan is intended to demonstrate compliance with
State law requiring that general plan land use elements contain building intensity standards. All
except two of the standards on the table are found in the existing Specific Plan. Only floor area
ratios (FAR) for Resort Commercial and Public/Quasi-Public are new. The FAR for Resort
Commercial is relatively conservative and is intended to generally reflect existing commercial
uses in Fish Camp and similar communities throughout the county. The comment does not
identify specific goals with which the amendment is allegedly in conflict, and it is, therefore, not
possible to respond to the second part of the comment.
Comment 15RC: Table 3-11, page 3-47, uses a minimum horizontal separation of 150 feet to
arrive at a spurious safety factor for nearby public water supply wells. The 150 foot separation is
a County regulation for domestic water supply/domestic septic offset. It is inapplicable to a
large-scale commercial leachfield which is designed for millions of gallons of effluent per year.
Mariposa County would be negligent to allow use of a domestic safety standard for a large-scale
commercial application.
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Response: Table 3-11 cites the County minimum standard for separation of leachfields and
public water supply wells and then describes how the project would exceed the required
separations with a relative safety factor ranging from 1.9 to 9.2. The standard is for separation of
leachfields and public water supply wells; not as the commenter describes, a standard for
domestic water supply offset and domestic septic tank offset. The County Health Department
has not objected to the content of Table 3-11.
Comment 15RD: The hydrological data in the appendices is incomplete. A proper hydrological
study would include isotopic age dating of water within the project wells and within existing
wells. Such age data would indicate whether or not groundwater is being recharged from the
watershed on an annual precipitation basis, or is older groundwater which will be depleted by
intensive pumping. Furthermore, the potential recharge data is spurious (Pg. 3-7, 8).
Groundwater in fractured hardrock terrain exists in fractures only. Hence the recharge estimated
at 150 acre feet per year could just as likely be a factor of ten, or one hundred, less than the
stated figure. Irreversible damage will result to his property by depleting the groundwater system
over time. The Draft EIR offers no reassurance that such a result will not occur.
Response: See Response to Comment 22RF. Isotopic age dating of project water wells would
provide additional data. However, because groundwater in the deep fractures that is tapped by
the SilverTip project wells has largely not been pumped in the past, once this groundwater is
pumped, more recharge will be induced into the upgradient area. This will enable more
recharge and faster groundwater flow rates than occurred prior to pumping. Even if groundwater
is “old,” this doesn’t mean that project-related pumping will deplete it. Considering the yield of
the proposed supply wells and the aquifer transmissivities, the proposed pumping isn’t
considered “intensive,” as the comments suggest. The high transmissivity, the relatively rapid
recovery following extended pumping of project wells, and the water budget all indicate that
adequate recharge will occur.
LETTER 16R

David L. Conway, REHS, Mariposa County Health Department

Comment 16RA: Page 3-16 of the Revised Draft EIR contains a table Average Day Maximum
Month Flow Tenaya Coefficients. Within this table, there is an item titled Restaurant. The
number of meals served on a peak day, as reported by Tenaya Lodge, Sous Chef, is
approximately three times the number reported in this table. Daily meals served on a peak day
are reported to be between 1,000 and 1,300. Therefore, the table is misleading and should either
be revised or a note describing the actual flows should be attached.
Response: Meal data used for the SilverTip Resort Village project was generated by the project
design team and is reflected in the wastewater generation table. The average day maximum
month (ADMM) estimate is 400 meals per day, and based on the presented peaking factors, the
peak day maximum month meals served would be about 520 (400 times 2.2/1.7 = 517). Since
the relative size of the proposed SilverTip Lodge is about two thirds that of the Tenaya Lodge
(165 STR rooms and cabins vs. 250 rooms at Tenaya), the peak day maximum month (PDMM)
number of meals served based on the commenter’s data would be about 760 (1,150 PDMM
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Tenaya meals times .66=759). The difference would be about 240 meals per day, or about 2,400
gallons of wastewater generated from the restaurant for that peak day.
From another perspective, Ripley Pacific reviewed the single largest daily flow11 experienced by
the Tenaya WRF, and found that to be July 24, 2001. The Tenaya Lodge facility recorded a
discharge volume of 89,454 gallons on that day. It is assumed that this flow represents the
PDMM for the Tenaya Lodge WRF, which serves a 250 room hotel. If all SilverTip Lodge units
are added, including guest rooms, cabins, staff units, and shop-owner units, the total number of
“equivalent” Tenaya Lodge guest rooms at SilverTip Lodge is 185. Relative to the Tenaya
Lodge’s 250 guest rooms, the total SilverTip Lodge peak occupancy is estimated to be about
74% of the Tenaya Lodge peak occupancy (185/250= .74). Applying this 0.74 factor to the
Tenaya Lodge PDMM flow of 89,500 gpd, the extrapolated PDMM flow for SilverTip Lodge is
about 66,200 gpd. This is within satisfactory agreement to the calculated SilverTip Lodge
PDMM wastewater generation of 69,900 gpd, and the SilverTip Lodge WRF rated capacity of
70,000 gpd (see Revised Draft EIR page 3-19).
While it is recognized that the restaurant may in fact serve more meals than 520 on any given
day, the rated capacity of the WRF is anticipated to be sufficient to accommodate these peak day
flows based on the occupancy and generation coefficients presented. A cross-check with
recorded PDMM Tenaya Lodge empirical data further confirms the appropriateness of these
estimates.
Comment 16RB: Page 3-29 of the Revised Draft EIR has a statement under the subheading,
Swimming Pool Drainage Water, as follows: "Mariposa County requires public swimming
pools to be drained at least once every five years." There is no such requirement that we can
find within our regulations and no one from the Health Department reports having given this
information; therefore, this statement should be stricken.
Response: This information was supplied by the Tenaya Lodge staff. Based on the apparent
absence of such a required pool drainage frequency, this statement is hereby stricken. The
change has no effect on any of the conclusions contained in the Revised Draft EIR regarding
swimming pool drainage and related impacts. Pools are proposed to be drained every other year
as set forth in Mitigation Measure #14R on page 3-58 of the Revised Draft EIR.
Comment 16RC: Page 3-38 of the Revised Draft EIR, the fourth paragraph states "For purposes of
review and approval of community sewage systems serving multiple dwellings, commercial
developments or multiple businesses, Mariposa County regulations defer jurisdiction to the
Central Valley Regional Water Quality Control Board for permit issuance and compliance
monitoring." There is nothing in the Mariposa County Code or Rules and Regulations, adopted
pursuant to Mariposa County Code, that supports this statement. This statement should be
changed to read: Due to the Waste Discharge Requirements for unrestricted surface discharge,
the Central Valley Regional Water Quality Control Board is the lead permitting agency for the
wastewater disposal system.

11

Based on available Tenaya self-monitoring reports in the Fresno RWQCB office on November 13, 2002.
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Response: The first sentence of the identified paragraph is hereby replaced with the following
language:
The Central Valley RWQCB Basin Plan12 stipulates that land developments
consisting of less than 100 lots are to be processed entirely by the County, while
tentative maps for land developments containing 100 lots or more shall be
transmitted to the Board.
Based on an assumed threshold of approximately 25,000 gpd13, it has been assumed that primary
regulatory oversight of the wastewater system will be by the RWQCB, with review and comment
by Mariposa County of all related technical matters. In addition to the RWQCB, the California
Department of Health Services will also play an oversight and approval role for the wastewater
reuse elements of the infrastructure plan.
Comment 16RD: Page 3-58, Impact #3.4-14, conclusion states, "Mariposa County requires public
swimming pools to be drained once every five years." As previously mentioned, this statement
should be stricken.
Response: See Response to Comment 16RB. The subject sentence appears as part of the
conclusion under Impact #3.4-14, and is hereby stricken.
Comment 16RE: In previous comments on the Draft EIR dated September 27, 2001 (see attached
in Letter 16) the Mariposa County Health Department stated, "The most liberal application rate
currently used to size sewage disposal system leachfields in Mariposa County is 1.25 gallons per
square foot per day. The EPA design manual for on-site waste water treatment and disposal
systems recommends an application rate of 0.6 to 1.2 gallons per square foot per day given the
percolation rates reported. Therefore, the final design should use an application rate between 0.6
and 1.25 gallons per square foot per day". However, the EIR still uses the application rate of 1.44
gallons per square foot per day, and the Department’s comment has not been addressed. See page
3-22, Sub-section titled Sub-Surface Leachfield Discharge.
Response: The 1.44 gallon per day per square foot application rate is based on an assumed credit
of 6 square feet of infiltrative surface per lineal foot of trench. In the Tenaya leachfield design,
an assumed credit of 8 sf/lf of trench was approved previously by Mariposa County and the
RWQCB for an identical trench cross section. If the 8 sf/lf credit is taken, the resulting
application rate would be 1.08 gpd/sf (1.44 times 6/8=1.08). This application rate of 1.08 gpd/sf
is less than the most liberal application rate of 1.25 gpd/sf currently permitted by Mariposa
County. As presented in the Revised Draft EIR, high application rates are justified with highly
treated effluent (including pathogen removal) because of the absence of biomat development on
the infiltrative surfaces. In addition, the current Mariposa County application standards are
generally applicable to conventional gravity leachfields. The proposed pressurized effluent
distribution in the SilverTip Resort Village leachfields will ensure even distribution throughout
the trench length at all times.
12

Guidelines for Waste Disposal from Land Developments, Basin Plan, Central Valley RWQCB, 4th edition,
Appendix 36.
13
Assume 100 dwelling units times 250 gpd per unit yields 25,000 gpd for equivalent non-residential threshold.
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As indicated in revised effluent water balances (Appendices G and H), accounting for toilet
flushing return (see Mitigation Measure #05R), the average winter day discharge to the
leachfield will be less than 18,000 gpd. Assuming 2,700 lineal feet of trench and an infiltrative
surface credit of 8 square feet per lineal foot, the resulting application rate is about 0.85 gpd per
square foot.
Comment 16RF: In previous comments, the Department requested that the EIR address the issue
of "interflow" and its effect on winter disposal; however, this issue does not appear to be
addressed in the Revised Draft EIR.
Response: Davis and DeWiest (1966, page 24) defined interflow as the part of infiltrating water
that infiltrates into the soil in higher topographic areas and flows laterally at shallow depth
toward lower areas, such as a stream. This "interflow" was due to perched water created by
relatively impermeable materials just below the soil surface. Essentially, the term "interflow"
was used to connote laterally moving perched water, above the water level.
In the leachfield area, deep soil borings indicate that there is no restricting layer (relatively
impermeable material) above the water level. Rather, groundwater is present in permeable,
coarse-grained weathered rock, above the hardrock. This condition is indicated to be common at
the project site, where the lower part of the weathered rock is saturated. Thus, he concept of
interflow has no bearing on the evaluation of the leachfield area at the project site. The lateral
flow of groundwater and recharged effluent from the project has already been thoroughly
evaluated in the Revised Draft EIR.
Comment 16RG: Page 3-50, Mitigation Measure #07R, appears to have taken the place of
Mitigation Measure #29 in the Draft EIR. In the Department’s comments relative to Mitigation
Measure #29 in the Draft EIR, they stated that permitting and oversight by the Mariposa County
Health Department would be required. While the specific section referred to in the mitigation
measure has been removed, the requirement that Mariposa County Health Department be
included in the Implementation/Monitoring Section for this mitigation measure still applies. The
Mariposa County Health Department would be the permitting authority for any new wells and/or
well seals.
Response: Comment noted. The Implementation/Monitoring statement for Mitigation Measure
#07R is hereby modified to read as follows:
Implementation/Monitoring: This measure will be included as a condition of
approval of PUD 99-1 and CUP No. 267. The Regional Water Quality Control
Board and the Department of Health Services Office of Drinking Water will
conduct inspections and monitoring. The Mariposa County Health Department
will be the permitting authority for any new wells and/or well seals.
Comment 16RH: In previous comments, the Department provided a comment regarding
Mitigation Measure #35 which has not been addressed.
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Response: See Response to Comment 48G.
Comment 16RI: In previous comments regarding the Draft EIR, the Department provided a
comment regarding Mitigation Measure #55 which required a licensed asbestos inspector to
inspect the project and a licensed asbestos removal contractor to remove any asbestos containing
materials. Their comments were relative to removing the Health and Planning Departments from
the implementation measure, however, this change does not appear in the Revised Draft EIR. See
page 3, paragraph 2 of previous comments.
Response: See Response to Comment 48H.
Comment 16RJ: In previous comments the Department stated that on Page 149, the document
discusses housing and states: "Summerdale Campground is located north of the project site,
between the project site and the entrance to Yosemite National Park, and could also
accommodate some seasonal employees." This campground was deemed by the Department not
to be an acceptable housing option to accommodate seasonal employees; however, there does not
appear to be a change in the Revised Draft EIR.
Response: See Response to Comment 48J.
Comment 16RK: Previous comments on the Draft EIR included a comment relative to Impact
#3.3-8, "Increased Demand for Solid Waste Disposal Services and Use of the Mariposa County
Landfill". The comment does not appear to have been incorporated into the Revised Draft EIR.
Response: See Responses to Comments 48K and 70KKK.
LETTER 17R

Gary W. Sawyers, Sawyers & Aldridge, LLP

Comment 17RA: The Revised Draft EIR modified the original draft environmental impact report
for the Project dated July 2001 (the "Original Draft EIR"). The landowners timely submitted
comments on the Original Draft EIR. Because the issues of primary concern to the landowners
are integrated, the landowners hereby resubmit their comments on the Original Draft EIR that
remain relevant in light of the Revised Draft EIR, as well as their comments on the revisions
reflected in the Revised Draft EIR. References to the "Revised Draft EIR" in this letter therefore
refer to the entire environmental impact report (i.e., the Original Draft EIR as modified by the
revisions in the September 2002 document).
The landowners believe that the Revised Draft EIR, like the Original Draft EIR, still contains
numerous inaccuracies and significantly understates many of the potential environmental impacts
of the Project. The landowners also believe that the alternatives studied by the Revised Draft EIR
are inadequate to allow a full analysis of the Project, particularly with respect to water supply
and water quality concerns. As a result, more alternatives are required in order to allow a more
robust examination of impacts. The landowners therefore believe that the Revised Draft EIR is
fatally flawed and should be withdrawn and reissued after substantial revision.

Mariposa County
Final EIR – SilverTip Resort Village

4-308

February, 2003

Response: Comments noted. See Responses to Comments 45A though 45P with regard to
commenter’s original comments. See Responses to Comments 17RB through 17RO below with
regard to the balance of commenter’s concerns.
Comment 17RB: PacificUS now claims that the Subdivision D landowners do not hold any
beneficial interest in the water rights issued on Application Nos. 9056 and 16646 or from Well
No. 4. The landowners strongly dispute that assertion, and believe themselves to have vested
legal and equitable water rights to the supplies developed from the springs and Well No. 4.
Response: This comment does not state a concern or question regarding the adequacy of the
analysis contained in the Revised Draft EIR. Therefore, a response is not required under CEQA.
Nonetheless, the following response is made to the comment.
The County is aware that PacificUS contends that the “landowners do not hold any beneficial
interest in the water rights issued on Application Nos. 9056 and 16646 or from Well No. 4” (see
East-West Hospitality letter to subdivision landowners dated October 1, 1999). However, water
service has not been curtailed to existing domestic uses within Subdivision D, and it is not
anticipated that PacificUS will be permitted to curtail water service. See Responses to
Comments 2A and Comment 69G. The commenter is also referred to Response to Comment
69F, where a proposed mitigation measure to address the concern has been proposed.
Comment 17RC: The Revised Draft EIR significantly understates the average and maximum daily
demands currently being placed on the Yosemite Resort Properties Water System. Currently, that
system services 12 full time residences or rental units, 15 other cabins, a post office, a service
station, several rustic cabins, approximately 10 to 12 trailer or recreational vehicle hook ups and
several additional kitchen or bathroom facilities. The Revised Draft EIR asserts that the current
demand on the integrated system for all of these connections is between seven and nine gallons
per minute; on its face, that demand figure is clearly low. By substantially underestimating the
current demands, the conclusions reached by the Revised Draft EIR relative to the adequacy of
water supplies for the Project and all surrounding uses are rendered invalid. As a result, the entire
discussion contained in the Revised Draft EIR of water supply impacts is flawed. Much more
analysis is needed to prove that creating substantial new demands on the system by constructing
the Project will not lead to water shortages either within the Project and/or in Subdivision D.
Response: The reference to “several rustic cabins, approximately 10 to 12 trailer or recreational
vehicle hook ups and several additional kitchen or bathroom facilities” that utilize the existing
water system is unclear and undocumented. Where are these hook-ups located? Is the water use
at these connections year round? A listing of all purported connections to the existing water
system would need to be provided by the commenter for the EIR to adequately address whether
all connections have been accounted for in the calculated water use. A current Block “D” water
user list provided by Robert Keller, Watermaster (and former owner) of the Yosemite Resort
Properties Water System, indicates that there are a total of 33 possible connections to the existing
water system, as follows:
•
•

8 full time occupied or rented cabins in Block “D”
14 cabins (not full time use) in Block “D”
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•
•
•
•
•
•
•

2 cabins that are vacant or for sale in Block “D”
2 Bed & Breakfast/Transient Rentals in Block “D”
3 unimproved lots in Block “D” (possible future connections)
Chevron gas station (closed since 1999)
Post Office
Keller log cabin (full time use)
Winterberg parcels (2 parcels, seasonal use)

To the County’s knowledge, these are the only connections on the existing Yosemite Resort
Properties Water System. The calculated water use of the existing property as shown in the Draft
EIR was based on 27 full time residences in Block “D”, as well as the post office, the Chevron
gas station and 2 miscellaneous connections (Keller log cabin and Winterberg parcels), which
were assumed to be full time residences. If cabins are built on the 3 unimproved lots in the
future, there would be a total of 29 connections in Block “D”. However, the majority of these
cabins are not full time residences, so the assumption of 27 full time residences in Block “D” in
the water use calculation is a valid assumption.
The commenter states that “The Revised Draft EIR asserts that the current demand on the
integrated system for all of these connections is between seven and nine gallons per minute; on
its face, that demand figure is clearly low.” The source of the statement that the calculated
demand “is clearly low” is not documented. Site-specific historical water use information is not
available, so published averages were used to calculate the expected water demand on the
existing water system. The calculated average and maximum daily water use shown in the Draft
EIR (7 gpm and 9 gpm respectively) is valid for the number of known connections on the
Yosemite Resort Properties Water System. The calculation assumed a daily average maximum
month water use of 110 gallons/day/person in the 27 full time equivalent residences in Block
“D,” with an average occupancy of 2.5 people in each residence (or a use of 275
gallons/day/residence), along with calculated demands for the other connections on the system.
A residential demand of 110 gpd/person is within the range of use cited by numerous
engineering publications. A few of the published averages for water demand in the United States
contained in some of these publications is shown below:
•
•

50 – 160 gal/capita/day average maximum month domestic water use (Wastewater
Engineering, Metcalf & Eddy Inc., Third Edition 1991)
25 – 130 gal/capita/day average maximum month domestic water use (Water Supply &
Sewerage, McGhee, Sixth Edition 1991)

The calculated average day maximum month use of 110 gallons/day/person (or 275
gallons/day/residence) is within the above ranges and was viewed to be a generous average
residential water use at an elevation of 5,000 feet with seasonal weather, since only a small
amount of water would be used for landscaping.
The commenter states that “By substantially underestimating the current demands, the
conclusions reached by the Revised Draft EIR relative to the adequacy of water supplies for the
Project and all surrounding uses are rendered invalid. As a result, the entire discussion contained
in the Revised Draft EIR of water supply impacts is flawed.” The County disagrees with this
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statement. Current demands on the water system have not been substantially underestimated,
unless connections to the existing water system have been made without the knowledge of the
Watermaster of the Yosemite Resort Properties Water System. Even if the commenter is correct
and there are an additional 12 trailer or RV connections on the system, the maximum day
demand would only increase to 11 gpm (from 9 gpm), assuming an average water use of a trailer
hookup of 125 gallons/day/unit. Using a maximum day demand of 11 gpm for the existing
properties and additional trailer connections, along with the calculated demand of 48 gpm for the
new development, would yield a total demand of 59 gpm, which is still less than the estimated
long-term water supply of 152 gpm shown on page 3-14 of the Revised Draft EIR (an additional
16 gpm is available from the springs; however, this water source is not factored into supply
calculations used in the Revised Draft EIR). Since the increased demand with these assumed
additional connections (59 gpm) is substantially less than the available water supply (152 gpm),
the water supply analysis is still valid and the discussion is not flawed.
Adequate analysis has been provided to show that the water supply available to the property is
adequate to meet the water demands of the new development as well as the existing demands
(including Block “D”) that are currently met by the existing water system, even if 12 additional
trailer connections to the existing system exist.
Comment 17RD: The Revised Draft EIR suggests that the potential recharge capability of the
watershed from which Project water demands will be met is more than adequate to address
project demands. However, existing wells in the area are experiencing draw down; if natural
recharge in the region is adequate to service project needs, water levels in the area should be
rising. In addition, the Revised Draft EIR states that additional recharge is available from Big
Creek stream flow. The measurements used for Big Creek in the Revised Draft EIR were taken
from the Big Sandy Campground, which is approximately two miles north of the Big Creek
Diversion. The Madera Irrigation District has the ability to divert up to 50 cubic feet per second
of water from this diversion point into Lewis Creek in most months, and up to 20 cubic feet per
second in April. Consequently, stream flow figures included in the Revised Draft EIR for Big
Creek and the associated benefits to the Project area are significantly overstated. Moreover, the
Revised Draft EIR fails to note a pending proposal to utilize water tributary to Big Creek (at a
point downstream of the Big Creek Diversion) for uses in Yosemite National Park, which would
further reduce Big Creek flows that might be available for recharge. Further, since .the early to
mid-1970's, the water from Cedar Creek has been diverted around Big Meadow, allowing that
runoff to bypass the meadow and be reintroduced into Big Creek downstream of the Project area.
Also, a barrier has been installed to prevent water from reaching the meadow. These physical
modifications to the Big Creek system and recharge area for the Project's wells further reduce
any contribution Big Creek could make to recharge the wells proposed as the water source for
the Project. As a result, to the extent surface water from Big Creek is relied upon in the Revised
Draft EIR, substantial corrections are necessary, since that water is likely unavailable.
Response: See Responses to Comments 70DD, 70ZZ 70ZZZ, 20RC, 20RF, 21RC, 22RF and
23RB. The commenter refers to “Cedar Creek,” which is apparently a name that is applied
sometimes to the intermittent stream that runs from west to east through the SilverTip project
site. The County is unaware of any diversions proposed by the National Park Service that would
have any effect on Big Creek, particularly above the project site. All of the analysis performed
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for the SilverTip Resort Village project assumes current baseline conditions, including any
diversions that occurred or continue to occur at the project site or elsewhere.
Comment 17RE: The Revised Draft EIR proposes new residential density and building standards
which would substantially increase the potential density of development in the Fish Camp area,
thus increasing water demands. The impact of increased building intensity on neighboring
properties, including without limitation water supplies servicing those properties (such as
Subdivision D), is not thoroughly analyzed in the Revised Draft EIR. That omission must be
corrected, and a discussion of how shortages would be allocated should be added. To the extent
existing water users such as the landowners would face new shortages as the result of the Project,
that material impact would have to be mitigated through assurances acceptable to the
landowners.
Response: The commenter’s assertion that new residential density and building intensity
standards have been added to the project that would “…substantially increase the potential
density of development in the Fish Camp area…” is not correct. See Response to Comment
20RM for a complete explanation of the reasons the amendments are proposed, and their effects.
Comment 17RF: Another assumption underlying the Revised Draft EIR's discussion of water
supply issues - that PacificUS and its affiliates are the sole owners of the water rights associated
with the two springs and Well No. 4 - is also incorrect. As noted in the Revised Draft EIR, it is
true that there is no deed or other recorded document that imposes an affirmative duty on the
owner of the property on which the Project would be constructed to continue to provide a water
supply to Subdivision D. It is not correct that such a recorded document is necessary to impose
an obligation on the owner of the Project land.
The water supplies under both SWRCB licenses for the springs and derived from Well No. 4
were clearly intended for use in Subdivision D. Development of a water supply under
Application No. 9056 was effectively a condition to the approval of the original subdivision that
created Subdivision D, and the acquisition of water supplies resulting from Application No.
16646 and Well No. 4 were necessary when water supplies to Subdivision D and the other
subdivided property served by the integrated system became inadequate. If Subdivision D had no
rights to Application 9056, the then-owner of the balance of the subdivided property could
simply have terminated water deliveries to Subdivision D rather than acquire a new water right
to supplement inadequate supplies. If the owner of the land on which the Project would be
constructed had no obligation to provide water to Subdivision D, why was a new well added to
the system in 1990?
In effect, the record owner of the licenses issued by the SWRCB and Well No. 4 acts as a trustee,
subject to a fiduciary duty in favor of the Subdivision D property owners to continue delivering
water to Subdivision D in accordance with the half-century old arrangements upon which all
Subdivision D landowners have relied. To the extent the Revised Draft EIR relies on any water
from the springs or Well No. 4, it is defective because that water is dedicated to use elsewhere
and is not available for the Project.
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Response: The commenter is not correct when he asserts that the EIR relies on PacificUS being
the sole owners of water rights associated with the property. The Revised Draft EIR clearly
demonstrates that sufficient water is available to serve both the SilverTip Resort Village project
as proposed and the Block D subdivision landowners. The commenter is referred to the Water
Demand discussion appearing on pages 3-16 through 3-18 of the Revised Draft EIR. Also see
Responses to Comments 69F, 11RA and 17RC.
Comment 17RG: If the Project is constructed, Subdivision D will likely either (i) continue to
receive its water supplies as it has historically from the two springs and Well No. 4, (ii) reach an
accommodation with PacificUS or its successors relative to integrating Subdivision D into the
water supply for the Project or (iii) annex to the Yosemite Alpine Community Services District
and receive future water service through that entity. In effect, the Revised Draft EIR analyzes a
variant of only alternative (ii) with respect to impacts on Subdivision D; it should also analyze
alternatives (i) and (iii) in order to be adequate.
Response: How Subdivision D receives its water supply in the future is not the subject of this
EIR. The EIR does examine potential project effects on Subdivision D water supply and finds
them to be less than significant. See Responses to Comments 69F and 69G.
Comment 17RH: Although the Revised Draft EIR states that PacificUS and/or East-West
Hospitality is "contemplating the construction of a new water supply system," it neglects to
mention that the costs of operating and maintaining that system would be shifted to Subdivision
D property owners. Currently, those costs are borne, as they have been for over 50 years, by the
owner of the property on which the Project would be constructed. Accordingly, the Revised
Draft EIR fails to note that the Project proponents are in effect attempting to force significant
new expenses on Subdivision D property owners. Similarly, the Revised Draft EIR contains
numerous discussions of financing new facilities and services, but fails to discuss whether any
new costs would be borne by or shifted to existing property owners - such as those in
Subdivision D - as the result of the construction of the Project and the associated infrastructure.
Commitments from PacificUS confirming that no new costs will be incurred by others as the
result of the construction of the Project are necessary.
Response: Matters of cost are typically not treated as impacts subject to CEQA analysis unless a
physical impact to the environment would result (CEQA Guidelines §15131). The developer’s
attorney in Comment 69G has stated that: “East-West Hospitality therefore intends to continue
to provide water to Block D under its existing permit as a water supplier, at rates that will be
subject to regulation by the PUC.”
Comment 17RI: The Revised Draft EIR concludes that Impact No. 3.3-3 (relating to the adequacy
of fire flows) can be reduced to insignificance. However, given the potential absence of an
adequate water supply for "traditional" domestic purposes for both the Project and adjacent
lands, and the unavailability to the Project of some of the claimed water sources, the landowners
believe that a significant issue exists as to the adequacy of water supplies for fire fighting. The
Revised Draft EIR also fails to analyze possible fire suppression needed in Subdivision D.
Therefore, the Revised Draft EIR appears to be inaccurate when it dismisses Impact No. 3.3-3 as
less than significant.
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Response: Subdivision D and fire suppression needs within the subdivision are not the subject of
this EIR; however the development of a new water system to serve the SilverTip Resort Village
project will generally benefit fire protection in the area. See Responses to Comments 17RF and
17 RG.
Comment 17RJ: To the extent the Revised Draft EIR assumes the existing 85,000 gallon storage
tank described above will be part of the fire suppression system provided by the developer for
the project to mitigate fire flow impacts, it ignores the vested interest the landowners have in that
tank (which is both a water supply and fire suppression facility for Subdivision D). The Project
cannot rely upon the use of that existing tank. Moreover, Figure 2-7 in the Revised Draft EIR
seems to suggest that the storage tank is to be moved and/or eliminated, despite the interest of the
landowners in that tank. That is inaccurate.
Response: It would seem reasonable to integrate the existing water storage tank into the new
system; however, it is not the County’s role to mediate conflicts or direct outcomes between the
parties. Figure 2-7 shows the existing tank remaining and also shows two potential locations for
a new and larger tank. Whether the existing tank remains must be determined by the owners of
the tank. Mitigation Measure #11R establishes a performance standard and permits one or more
tanks to be used to meet that standard.
Comment 17RK: For the reasons described above, the Conclusion with respect to the nonsignificance of Impact No. 3.3-15 is also incorrect. The water system for the Project is, by
definition, integrated into the water system for Subdivision D if the Project will utilize either of
the two springs discussed above or Well No. 4, and those impacts cannot be severed from
impacts otherwise caused by the Project.
Response: As stated in the Conclusion to Impact #3.3-15, “…the replacement of the existing
water system is not a part of the project application and is not a subject of this EIR; it is a private
matter between the owners of the system and the Block D property owners.” The County is,
however, proposing a mitigation measure, as described in Response to Comment 69F, that will
ensure a continuous and adequate water supply to Subdivision D, thus avoiding the potential for
an impact to occur. Also see Response to Comment 17RF.
Comment 17RL: The Revised Draft EIR inaccurately concludes that water quality impacts, at
least as they relate to adjoining landowners such as those in Subdivision D, will be less than
significant. Again, that conclusion is likely premised on the faulty assumption as to the amount
of water available to the project from existing sources; because those sources will not be
available to the project to the extent assumed, additional water supplies on the project property
will have to be developed. The impacts of that additional water development activity, both on
water supplies to adjoining landowners and on water quality concerns, must be evaluated. In any
event, the landowners believe that the Revised Draft EIR substantially understates the potential
water quality impacts of the project.
Response: See Response to Comment 17RC. The commenter is again referred to pages 3-16
through 3-18 of the Revised Draft EIR, which clearly show an available water supply of 152
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gpm and a future demand of 57 gpm. It is also noted that the springs are not considered in the
water supply calculation and are an additional source of water.
Comment 17RM: The Revised Draft EIR fails to recognize the rights that Subdivision D property
owners have acquired in the integrated water system that has provided them with water for more
than 50 years. Critical conveyance features of that system run directly through the project site.
Those features cannot be disturbed without consent from the Subdivision D owners, who have
effectively acquired property rights in and to the system and the land on which it is located. The
failure of the Revised Draft EIR to recognize those rights and the inability of PacificUS to
disturb them is an important defect that taints much of the analysis in the Revised Draft EIR.
Response: As stated in the Conclusion to Impact #3.3-15, “…the replacement of the existing
water system is not a part of the project application and is not a subject of this EIR; it is a private
matter between the owners of the system and the Block D property owners.” In addition, please
note the Comment issued by the National Forest Service (Comment 11R) regarding their policies
on the preservation of water rights on National Forest system lands. The County is, however,
proposing a mitigation measure, as described in Response to Comment 69F, that will ensure a
continuous and adequate water supply to Subdivision D, thus avoiding the potential for an
impact to occur. Also see Responses to Comments 17RF and 17RK.
Comment 17RN: For all of the reasons described above, it appears the Project would violate the
goals, policies and standards of the Fish Camp Town Planning Area Specific Plan, at least with
respect to the provisions of adequate and cost effective fire protection and water service.
Moreover, by dismissing all water supply and water quality impacts as less than significant, the
Revised Draft EIR substantially understates those impacts and describes inadequate mitigation
measures. Particularly with respect to water supplies, water quality and fire protection within
Subdivision D, substantial additional analysis is required in order for the Revised Draft EIR to be
adequate.
Response: The Revised Draft EIR does not dismiss all water quality and quantity impacts as
being less than significant. Sixteen separate potential impacts are identified in the document. In
addition, 15 proposed mitigation measures are described to ensure that the impacts will be
mitigated to a less than significant level. An additional, or 16th mitigation measure is proposed
as part of Response to Comment 69F.
With regard to goals, policies and standards of the Fish Camp Town Planning Area Specific
Plan, relevant Plan “goals, policies and standards” are described on pages 3-41 and 3-42 of the
Revised Draft EIR. Those that are related to fire protection and water service read as follows:
7.

To promote and provide adequate and cost effective public services such
as fire protection, public roads, water and sewer services, and snow
removal.

1.

All development proposals should be required to demonstrate adequate
and reliable sources of water for domestic and fire protection services.
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2.

The feasibility of combining the existing water suppliers into a
community water district should be evaluated. Such action should reduce
overall costs and provide improved service to the entire community.

With regard to #1 (demonstration of an adequate and reliable source of water), the revised Draft
EIR clearly demonstrates compliance beginning on page 3-9 and continuing through page 3-19.
Also see Response to Comment 17RC. With regard to #2 (evaluating the combination of
existing water suppliers into a community water district), this evaluation is not a project specific
mandate and not one the developer could undertake alone. Rather, it is an action that the County,
Local Agency Formation Commission, and community should undertake regardless of the
current project proposal. The current project proposal does not pose any conflicts with the
concept of a single water supplier and does permit the project and Subdivision D to be served by
a single system. The developer has also offered to participate in a community-wide system, if
one were proposed.
Comment 17RO: As noted above, the landowners have focused their specific comments on water
supply issues raised by the Project because of the significance of the potential impacts of those
water supply issues on Subdivision D. However, by omitting detailed comments on other aspects
of the Project, the landowners do not mean to suggest that they believe the Revised Draft EIR is
adequate in all other regards. For example, the landowners believe that the description of phasing
for the proposed Project is inadequate, as it fails to discuss how financing of public
improvements will occur during the various phases, and the extent to which parties other than the
Project proponents will be obligated to fund those improvements. Similarly, the phasing
discussion fails to note that a multi-year project will create significant noise impacts for existing
residents in and around the Project site as compared to a facility developed more quickly. That
noise constitutes a significant but unmitigated impact of the Project.
Response: Comments noted. The phasing plan does not propose any improvements at the
public’s or taxpayer expense. All improvements necessary to support development and
operation of the project are to be funded by the developer. With regard to noise impacts related
to phasing, see Response to Comment 52M.
LETTER 18R

Terry Roberts, Senior Planner, State Clearinghouse, Governor’s Office of Planning
and Research

Comment 18RA: The enclosed comment (s) on the County’s Revised Draft EIR was (were)
received by the State Clearinghouse after the end of the state review period, which closed on
October 24, 2002. These comments are being forwarded to the County because they provide
information or raise issues that should be addressed in the final environmental document.
The California Environmental Quality Act does not require Lead Agencies to respond to late
comments. However, the State Clearinghouse encourages the County to incorporate these
additional comments into the final environmental document and to consider them prior to taking
final action on the proposed project.
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Response: Comments noted. No response is required.
LETTER 19R

Barbara Taylor

Comment 19RA: Subdivision D property owners are represented by attorney Gary Sawyers who
has responded to the Revised Draft EIR and Original Draft EIR on issues dealing with water
supply and water quality concerns on their behalf. The following comments focus on other issues
in both Drafts that create potential environmental impacts for Subdivision D owners.
Response: Comment noted. The commenter is referring to letters 45 and 17R, which are
responded to above.
Comment 19RB: Pg. 2-1 Revised Draft EIR: Amendments to the Fish Camp Specific Plan are
proposed by the applicant. The Specific Plan for the Fish Camp Town Planning Area was
adopted by the Board of Supervisors, therefore regulating development in outlined provisions.
The residents of Fish Camp constructed this Plan to retain the rural characteristics of this
community. Therefore, all last minute amendments to the Fish Camp Specific Plan proposed by
the applicant are rejected as inappropriate, because they are designed to interlock with this
particular development only and not to the wishes of the community expressed in the Fish Camp
Specific Plan. Particular amendments are noted in the following comments.
Response: The amended project application includes several additional proposed amendments to
the Fish Camp Town Planning Area Specific Plan. The additional amendments, which are
technical in nature, are intended to insure that the Specific Plan includes up-to-date information
and provides an adequate planning framework for County approval of the project. The Specific
Plan was adopted approximately 20 years ago. Some of the information in the Specific Plan is
either dated or does not fully comply with current State planning law. None of the proposed
additional amendments referenced in the comment would result in substantive alteration of
Specific Plan principles, goals, objectives, policies, standards, or land use designations.
Comment 19RC: Pg. 2-7 Revised Draft EIR: Amendment to Residential Density and Building
Intensity Standards will intensify and adversely impact the community's enjoyment of this rural
mountain lifestyle. The former land use on this property was not designed at such an intensified
use as is proposed by this development. Moreover, changing the land use zoning from its original
9 acres Resort Commercial into all 47 acres Resort Commercial is not consistent with the Fish
Camp Specific Plan Objective (#1): "To provide for an orderly expansion of the Community of
Fish Camp." In the past 10 years, expansion occurred with the Tenaya Lodge and Apple Tree Inn
(both zoned Resort Commercial) and the building of new homes. This expansion was orderly.
Response: The additional proposed amendments to the Specific Plan do not revise zoning or
create new development potential in the community. Also see Response to Comment 15RB.
The application before the County would create 35.9 acres of Resort Commercial and 10.5 acres
of Single Family Residential zoning. The Revised Draft EIR (Mitigation Measure #01R)
proposes to add an additional eight acres of Resort Commercial in order to include the
leachfields and related facilities in a commercial zone. This has been proposed to eliminate any
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potential land use conflicts, and in response to comments on the Draft EIR. Determinations on
consistency of the project with Specific Plan objectives will be made by the Planning
Commission and Board of Supervisors during deliberations on the project.
Comment 19RD: Finally, the proposed project is inconsistent with the Fish Camp Plan Objective
(#10): "To promote a diversity of housing types to meet the lifestyle of present and future
residents." Notice it states, present and future residents, not TRANSIENTS. This development is
designed to cater to the demands of transients.
Response: The Resort Commercial land use designation is intended to allow development of
temporary lodging facilities, among other uses. The designation has existed in the Fish Camp
Town Planning Area Specific Plan since its adoption in 1983. Land use policies and standards
for Resort Commercial development are found at pages 14 through 19 of the Specific Plan. The
project appears to be consistent with these policies and standards. The project also appears to be
consistent with the goals found on page 14 of the Specific Plan, particularly goal #3: “To
promote the recreation and tourist industry of the community.” The Draft EIR states that there
are 185 existing lots in Fish Camp and only 55 permanent residents. This would suggest that
many of the homeowners in Fish Camp are part-time or seasonal and not permanent residents,
and may also qualify as "transient,” using the commenter’s definition of this term.
Comment 19RE: Pg. 2-12 Revised Draft EIR: Phasing Plan. By drawing this project out to five
years, this community will be bombarded with the disruptions of noise from heavy equipment
and building operations for an extended period of time in the center of town. (The Tenaya Lodge
and Apple Tree Inn were built in the span of one year, on the edge of town.)
Response: See Response to Comment 52M.
Comment 19RF: Pg. 3-5, Revised Draft EIR: Public Services Financing New Facilities and
Services. This new section requires that the development pay its "fair share of the costs." This is
not clearly outlined and could bring into play a variety of new costs to the residents and second
home owners. Who pays for the operational and maintenance costs after the development is
completed and sold to new owners?
Response: The proposed amendment to the “Financing New Facilities and Services” section is
intended to clarify how new facilities and services are financed in the Fish Camp Town Planning
Area. This addresses the requirement that the land use element and circulation element be
correlated. The proposed amendment, unlike the existing language in the Specific Plan, assures
that new development will pay for facilities and services it requires, and that existing
homeowners do not end up subsidizing new development.
Comment 19RG: Pg. 3-36, Revised Draft EIR: Impacts and Mitigation Measures. The proposed
project would be considered to have a significant adverse impact on water supply, water quality
or flooding potential if it would: Substantially alter the existing drainage pattern of the site or
area, including through the alteration of the course of a stream or river, or substantially increase
the rate or amount of surface runoff in a manner which would result in flooding on or off site.
Additional paving of roads and parking lots in Big Meadow can lead to more severe flooding
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events. In 1997 Fish Camp experienced flood waters. Water was intruding under the foundations
of Subdivision D. The long berm placed at the bend in Big Creek nearest the proposed
development can cause untold damage to the residential Subdivision D across from it combined
with parking lot run-off. This will continue to exacerbate the conditions Subdivision D
experienced in the past.
Response: The Revised Draft EIR does find that the project may have a significant impact on
water supply, water quality and flooding (see Impacts # 3.4-1, 3.4-2, 3.4-4, 3.4-6, 3.4-8, 3.4-9,
3.4-12, 3.4-14 and 3.4-16.) The Revised Draft EIR also finds that the identified impacts can be
mitigated through certain identified actions described in the following Mitigation Measures: #
02R, 03R, 04R, 06R, 07R, 09R, 10R, 11R, 112R, 13R and 14R. These conclusions are based
upon the impact evaluation criteria cited by the commenter and others appearing in the Revised
Draft EIR. Also, see Response to Comment 70AAA.
Comment 19RH: Pg. 3-60, Revised Draft EIR, Noise: The Revised Draft EIR dismisses noise. A
parking lot for Resort Multi-Use with 110 parking spaces (plus 10 post office spaces) facing
Subdivision D is proposed behind the commercial complex closest to the post office, Subdivision
D and Big Creek. Another larger parking lot (175 spaces) is proposed in the meadow for the
Resort Hotel. It is not clear if these 175 spaces include the Wastewater Treatment Plant (32
spaces) and is included with the 175 parking spaces. The Wastewater Treatment Plant is directly
across from Subdivision D and behind the Winterberg parcel. The Resort Cabins and Conference
Retreat Centers in the upper meadow include an additional 64 parking spaces. All combined,
these parking lots would total 359 spaces, or 391 parking spaces if the Wastewater Treatment
Plant with 32 spaces has not been added into this total. Noise from vehicles, trucks, snow
equipment and tour buses in close proximity to Subdivision D and YAV residents is not
addressed. Car doors closing and car alarms activated in a 24 hour day would be more than
disruptive to the Fish Camp residents. Parking infrastructure and proposed building elements will
include noise with attendant traffic unparalleled in a quiet rural mountain lifestyle community. If
new Residential Density and Building Standards are increased with amendments to the Fish
Camp Specific Plan, these parking spaces would rise, commensurate with the increase in people.
As a comparison, Tenaya Lodge offers 210 parking spaces, inclusive with employee parking.
This proposed development is almost twice the amount of Tenaya Lodge.
Response: See Responses to Comments 52N, 52P, 52O, 52R, 52S and 15 RB.
Comment 19RI: The Original Draft EIR, July 2001, pg. 3-36 Impact #3.2-6, Project Lighting:
Measures described to mitigate light and glare to nearby residents and animals do not adequately
address these issues. Cut-off designs along parking lots and roadways are impractical. They
would have to be many feet higher than proposed in order to be effective for snow conditions in
winter. Therefore, light illumination would be great in the center of town, as only tall lighting
works in the mountains.
Response: The County would disagree that “only tall lighting works in the mountains.” The
purpose of lighting on roadways and parking lots is to illuminate the ground, not the sky. Poles
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would be tall enough and located to avoid being covered by snow. See Response to Comment
59Q.
Comment 19RJ: The Original Draft EIR, pg. 3-92, Impact #3.5-2: Regional Air Quality Impacts:
This impact does not fully address the emissions that have been calculated, in so far as pg. 3-93,
Mitigation #32, that states "The project shall participate in the development of a regional transit
system when established." The simplistic mitigation to air quality impacts and emissions would
start into motion and compound a whole raft of other environmental impacts. This mitigation is a
blueprint for destroying Fish Camp. Diesel fuel buses are the only reliable vehicles able to
manage the high mountain grades. Diesel fuel emissions emanating from these behemoths is bad
for all the environment including future "toxic hot spot staging areas" proposed for this project in
the form of a regional transit system. Many environmental impacts such as diesel emissions,
noise and new and larger infrastructure to accommodate larger vehicles would occur to Fish
Camp.
The citizens and businesses of Fish Camp, all the way down to Oakhurst, have voiced strong
objections to this suggestion. The National Park System has already acknowledged these
objections by not including the Highway 41 corridor in the Yosemite Area Regional
Transportation System. This mitigation should be removed from the report.
Response: See Responses to Comments 4L, 32C and 66B.
Comment 19RK: The Original Draft EIR, pg. 3-97, Impact #3.5-6 Wastewater Treatment
Facilities, a potential for odors in and around the Fish Camp residential areas: Some of the
proposed treatment facilities would be located directly across from Subdivision D. The wind
travels in a prevailing west to east direction from Big Creek. The mitigation measures cannot
properly reduce odor impacts as evidenced by the Tenaya Lodge treatment plant, a system that is
exactly the same type as this development proposes. Luckily, Tenaya Lodge sits up and away
from the center of Fish Camp and odors are drafted from west to southeast, away from the Fish
Camp community.
Response: The County is not aware that the Tenaya Lodge facility has the same odor reducing
equipment proposed by Mitigation Measure #38. With the scrubbers, aerators, and ventilation
and washdown equipment proposed by Mitigation Measure #38, there is little likelihood that
odors could be detected in Subdivision D. The mitigation measure provision that odors not be
detectable beyond the plant boundary will become a condition of the PUD approval and a
violation will be a basis for permit revocation.
Comment 19RL: The total environmental impacts of noise, odors, light and glare, increased
population and traffic and flooding issues will bear heavily on Subdivision D and the Yosemite
Alpine Village residential neighborhood. The commenter asks that the County thoughtfully
consider these adverse impacts and find that they cannot be mitigated to a level that is "less than
significant." This development in essence does not propose any environmental benefits to the
Fish Camp community.
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Response: Comments noted. All of the subjects noted by the commenter have been addressed in
the Draft and Revised Draft EIRs. See Responses to Comments 19RA through 19RK, 24C, 24G,
66A, 68R, 68S, 68T, 70PPP, 70RRR, 70TTT and 70SSS.
LETTER 20R

Jeffrey D. Dintzer, Gibson, Dunn & Crutcher LLP

Comment 20RA: Mariposa County Has A Statutory Duty To Certify The Environmental Impact
Report “EIR”) Within One Year. The California Environmental Quality Act ("CEQA") provides
that each local agency shall establish, by ordinance or resolution, time limits that do not exceed
one year for completing and certifying an EIR. Pub. Resources Code, Section 21151.5, subd.
(a)(1)(A). 1 This one year time limit applies to those circumstances in which the local agency is
the lead agency for the Project. Pub. Resources Code, Section 21151.5, subd. (a)(2). CEQA
allows for a reasonable extension to the one-year time limit "in the event that compelling
circumstances justify additional time and the project applicant consents thereto." Pub. Resources
Code, Section21151.5, subd. (a)(3). CEQA Guidelines provide that the "reasonable extension"
should not exceed 90 days. CEQA Guidelines §15108. CEQA time periods, however, are
suspended by an applicant's unreasonable delay. CEQA Guidelines §15109.
Mariposa County is the lead agency responsible for preparing the EIR. According to the
Mariposa County Planning Department, Mariposa County's time limits for completing and
certifying an EIR are in accord with CEQA requirements. The Draft EIR was circulated in July
2001. Fourteen months later, in September 2002, the Revised Draft EIR was circulated. The
Final EIR will not be submitted to the Board of Supervisors for at least another three months.
Clearly, the EIR was not completed and certified within the one year time limit. In a CEQA
challenge, if a court finds that any determination, finding, or decision of a public agency has
been made without compliance with CEQA, the court shall issue a writ of mandate ordering the
agency either to void the decision or to take the action necessary to bring the decision into
compliance. Pub. Resources Code Section 21168.9, subd.(a). Given that it appears that the EIR
process time limits have been exceeded with no valid justification, the County should re-start the
process so as to complete it within the statutorily-mandated time limits.
The renewal of the EIR process is not form over substance. The time limitations exist to prevent
the conclusions of the EIR and studies that support those conclusions from becoming stale or
outdated. They also ensure that public participation is not frustrated by delays that promote
disinterest and a lack of continuity.
Response: Comment noted. The County has determined that the legal standards and public
policies reflected in Pub. Resources Code, Section 21151.5, subd. (a)(1)(A) have been satisfied.
Compelling circumstances justified reasonable extensions of time. Such extensions were
consented to by the project applicant (Pub. Resources Code, Section 21151.5, subd. (a)(4)). In
addition, the commenter fails to identify any information that is no longer valid due to the time
periods associated with the extensions in finalizing this EIR.
Comment 20RB: A Draft EIR Must Reflect The Independent Judgment Of The Lead Agency.
The Mariposa Planning Department (the "Department") is the lead agency for this Project, and is
therefore responsible for preparing the Revised Draft EIR. The Department contracted Quad
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Knopf, Inc. to prepare the Revised Draft EIR. Before using a Draft EIR prepared by another
person, a lead agency must subject the Draft EIR to the agency's own review and analysis, so that
the Draft EIR reflects its own independent judgment. Pub. Resources Code, Section 21082.1(c);
14 CCR Section 15084(d). There is no indication in the Revised Draft EIR that the Department
subjected the Revised Draft EIR to its own review and analysis, so that it reflects the
Department's own independent judgment. If the Department did in fact review and analyze the
Revised Draft EIR, the Revised Draft EIR should state how this assessment was undertaken, by
whom and what, if any, changes were made to the document as a result of that independent
review. If the Department did not undertake an independent review, it should now do so, and
amend the Revised Draft EIR as required. The Revised Draft EIR should also disclose to the
community the source of funding for preparation of the Revised Draft EIR.
Response: Comment noted. Mariposa County Planning Department staff independently
reviewed all of the reports and analysis contained in the Revised Draft EIR. Public Resources
Code Section 21082.1 requires that findings be made at the time of EIR certification that the lead
agency has used its independent judgment. If the EIR is certified, the County will adopt the
required findings.
Comment 20RC: The Project Will Have Significant Impacts Upon Groundwater. Tim Durbin of
Integral Consultants has submitted a comment letter and groundwater model on the Revised
Draft EIR on behalf of Mr. Cooper and Mr. Swenson. A groundwater model is a sophisticated
analytical tool that can predict impacts upon groundwater arising from specified activities. Mr.
Durbin's groundwater model demonstrates that the Project will have significant impacts upon the
local groundwater, none of which have been addressed in the Revised Draft EIR. His
groundwater model predicts that the wells and leachfields associated with the Project will, over a
period of years, cause (a) complete dewatering of the meadow, (b) significant drawdown of the
existing wells, and (c) eventual reversal of groundwater flow such that the groundwater will flow
away from Big Creek into the Project site, rather than toward it. This will prevent the wastewater
discharged through the leachfields and irrigation from moving away from the Project site,
trapping it there permanently.
Based upon Mr. Durbin's analysis, the analysis in the Revised Draft EIR is faulty and cannot be
relied upon to conclude that the Project will have no significant impact on groundwater. Neither
the County nor the Project proponent has conducted groundwater models in connection with the
proposed Project. Thus, Mr. Durbin's groundwater model is the only scientifically acceptable
evidence in the record showing impacts on surface water flow and groundwater flow and levels
as a result of the Project's water demands.
The Project should be amended to mitigate these identified impacts, or the Draft EIR should be
amended to find that the Project will result in a significant impact on groundwater. That being
the case, if the County approves the Project it will be required to issue a statement of overriding
considerations addressing why the Project is being approved despite the significant and
unavoidable adverse impacts on groundwater. See CEQA Guidelines §15093.
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Response: The County does not agree that the analysis contained in the Revised Draft EIR is
faulty and does not believe that it has been shown that a significant impact on groundwater will
occur. The following comments are provided with regard to the groundwater model.
A number of nodes were developed for the groundwater model grid (Figure 2-3 of attachment to
Letter 21R). In the area of larger grid spacing, which covers most of the modeled area, virtually
no information on subsurface geology, water levels, or aquifer characteristics was presented. For
example, how thick is the weathered zone at each node? Are the deep fractures present
throughout the area? Such an approach, extending the model beyond where data is available,
gives one a false sense of security.
A number of the model conclusions do not agree with field data or experience. For example, the
conclusion on page 7 of attachment to Letter 21R that the "project operation will dry the
meadow" is unfounded. First, groundwater in the deep hardrock fractures that will be pumped
does not contribute to meadow groundwater. This was clearly shown in the Revised Draft EIR
(Figures 3-2 and 3-3), where water-level elevations in the hardrock are described as well below
the base of the meadow alluvial deposits. Second, there will be a net recharge to the shallow
groundwater system due to wastewater disposal from the project. This will add some
groundwater to the weathered zone and possibly alluvium beneath the meadow that will greatly
exceed any losses due to pumping for the project. The results of the most recent aquifer test
(Project Well No. 5) indicated no drawdown by the end of the pump test for the shallow
alluvium, weathered zone, or shallow fractures. If pumping for the project would "dry the
meadow", a water level response would have been observed in the shallow groundwater during
the pump test. The project’s engineer, Kenneth D. Schmidt, is very familiar with meadow
dewatering due to shallow well pumping in other areas, and the procedure to evaluate it.
The modeler erroneously assumes that baseflow in the summer months is the only water that can
supply the project’s wells. This is clearly erroneous, as other sources of water that` will contribute to the water budget in the area include:
a)
b)
c)
d)
e)

Interception of rejected recharge, where water levels are shallow.
Increased groundwater inflow due to lowered water levels.
Decreased evapotranspiration compared to the pre-project, whereby plant water use
would be significantly less.
Decreased groundwater outflow, due to changes in the hydraulic gradient.
Increased storm runoff due to impermeable surfaces at the project site.

Overall, there would be little or no change in consumptive use between the pre-project and postproject build out that could result in "drying of the meadow". The modeler should first evaluate
the influence of YAVCSD well pumpage on shallow groundwater and the meadow, as
information is available to do this.
Many of the values provided in Table 2-3 of attachment to Letter 21R, upon which the modeling
was based, are not documented or based on site-specific data. For example, the horizontal
hydraulic conductivity of the '"fractured granite" is not known, because the thicknesses of the
individual fractures are not known. Also, two key geologic units were left out of the table. One
is the unfractured granite, which is the predominant unit shown on the two subsurface geologic
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units that were presented in the Revised Draft EIR. The other is for the unsaturated fractured
granite, which is also significant. The vertical hydraulic conductivity of the unfractured granite is
the most important parameter that causes the lack of significant hydraulic connection between
the shallow, and deep groundwater in the project area.
Except for the pump test on Project Well No. 5, suitable calibrations of the model, both for water
levels and for TDS, were not provided. This renders the modeling conclusions highly speculative.
Other more specific comments on the report by Durbin include:
Page 3
Table 2-1 essentially contains no information on the larger grid area of the model shown in
Figure 2-3. The thicknesses of the various subsurface units in the large area were not provided.
The vertical extent (of the model domain) was selected to be the base of the fractured granite.
The modeler doesn't know the depth to the base of the fractured granite in most of the modeled
area, because of the lack of deep wells.
Page 4
The initial conditions were obtained by simulating groundwater levels for current conditions.
The model report does not contain these simulations, nor any attempt at calibration other than for
the pump test on Project Well No. 5.
Significant recharge also occurs from overland flow in high topographic areas. This may be the
main source of recharge to the deep fractured granitic rock.
The watershed evaluation is a useful addition to the knowledge of hydrologic conditions in the
large area, but the results were misused by the modeler.
The statement that "the average groundwater discharge to the stream, as represented by the
average summer stream flow, represents the groundwater recharge within the watershed" is
incorrect. This is because there must also be other recharge that contributes to the other items of
groundwater discharge, including well pumping and evapotranspiration. Also, when the project
is developed, a number of items in the water budget will be altered, and these should be
considered in developing a model. For example, there will be less evapotranspiration losses
where vegetation is replaced, and there will be more storm runoff from impermeable surfaces.
Lastly, when groundwater is developed, hydraulic gradients are changed, and groundwater
inflow and outflow are often altered. Many of these important factors were not explicitly addressed by the modeler.
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Page 5
The cited groundwater recharge is actually groundwater discharge to streams. This is not the
entire recharge in the area now, nor in the future if there is additional pumping. Most of the
streamflow values are made up. Reaches with gaining and losing streamflow during various
times of the year were not identified.
Page 6
The extinction depth of 15 feet used in the model may be applicable to the conifer forest, but it is
clearly not applicable to meadow vegetation.
Groundwater pumping was discussed, but no pumping values were provided in the report for any
wells or nodes.
Model Calibration. The problem with the parameters selected is that they are not unique. That is,
other combinations of all of the parameters involved could also simulate the results of the pump
test on Project Well No. 5. Also, no detailed documentation was provided on the development of
the specific parameters shown in Table 2-3. In terms of Figure 2-10b, the water-level recovery
measurements indicated that there was no drawdown in the weathered zone due to pumping of
Project Well No. 5. The drawdown inferred was due to background conditions, and not pumping
of Project Well No. 5. Thus this graph cannot be validly used for calibration.
Page 7
The assumptions used in the TDS modeling should be fully disclosed. For example, was any
mineral dissolution or salt precipitation assumed? Was wastewater from existing septic tanks
included? Was road salting included?
The statement that "Groundwater levels within a large area of the fractured granite unit will
decline 50 feet or more…" is very vague. First, is the unit referenced the shallow, deep, or both
fractured units? Second, the water levels shown in Figure 3-1a are for pumped Project deep
wells, and do not apply to off-site deep wells or wells tapping shallow fractures. No information
on drawdowns in such wells was provided. The conclusions about the meadow are erroneous.
Figure 3-lb shows seasonal water level declines in the weathered zone due to pumping Project
wells of about six feet. Such large drawdowns are not consistent with the results of the pump test
on Project Well No. 5, nor with the net recharge that will occur to the shallow groundwater from
wastewater percolation for the project.
Figures 3-2 and 3.3 are essentially meaningless. The concentration units for TDS were not
provided, but are assumed to be mg/l. First, TDS concentrations in the weathered zone
groundwater are unknown. Second, the concentrations shown for the weathered and fractured
rock are by no means high, or at problem levels. Thus, the reason for presenting these is unclear.
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Pages 7 - 8
With regard to the “Conclusions” reached on pages 7 and 8 of the Durbin report, the County
disagrees with the opinions expressed. All groundwater related impacts have been addressed in
the EIR and additional evaluations, including groundwater modeling, are not necessary for
project consideration. The hydraulic characteristics of the shallow water-bearing units
underlying the meadow have been characterized, and hydraulic connectivity and conductivity has
been extensively studied. Reference is made to the Revised Draft EIR, Section 3.4, Water
Quality and Quantity, and specific responses to Mr. Durbin’s letter in this Final EIR identified as
Responses to Comments 21RA through 21RC.
Comment 20RD: Wastewater Treatment System. Bob Smith of Larry Walker Associates
submitted a comment letter on the Revised Draft EIR on behalf of their clients regarding the
adequacy of the proposed wastewater treatment and disposal system to meet probable Waste
Discharge Requirements (WDR) and to mitigate potential environmental impacts. Mr. Smith
concluded that, given the current data available and the proposed design criteria and mitigation
measures, the systems proposed will not adequately protect surface and groundwaters of the
State from significant impacts (e.g. high nitrate levels, potential pollution from storm water and
non-storm water runoff). Thus, the conclusion in the Revised Draft EIR that impacts will be
reduced to a level of insignificance is technically unsupported and should be changed, or
alternative/effective mitigation should be proposed. This comment letter should be thoroughly
reviewed, and each issue or concern raised by the letter should be satisfactorily dealt with in the
Final EIR.
Response: The County does not agree that the analysis contained in the Revised Draft EIR is
faulty and does not believe that it has been shown that the systems proposed will not adequately
protect surface and groundwaters. See Responses to Comments 7RA through 7RG.
Comment 20RE: The Test Pump Data Are Undermined By Mr. Keller's Participation In The
Collection Process. Mr. Robert O. Keller, the prior owner of the Project site, participated in the
collection of data for at least one of the three pump tests relied upon by the Draft EIR and
Revised Draft EIR. He also may have participated in the collection of data for the other pump
tests on which the Draft EIR and Revised Draft EIR are based. Those three pump tests are
referred to on page 3-6 of the Revised Draft EIR, and are included as Appendices I, J and K of
the Draft EIR.
The Ten-Day Pump Test Report on Keller Well No. 2, Keller Well No. 3 and Keller Well No. 4
for Proposed 210-Room Resort Lodge/Convention Facility in Fish Camp California (prepared by
Boyle Engineering Corporation, 12/20/1988) expressly states that Boyle Engineering
Corporation, "with the assistance of Mr. Robert Keller, property owner, supervised a 10-day
pump test" of three newly drilled water supply wells. (Draft EIR, App. I, Summary Section.)
Further, the "Findings" Section of the report states that data was collected by a staff member of
Boyle Engineering Corporation, staff members of the Clovis Pump and Water Well and "Mr. Bill
Keller, employee representative of the proposed project developer". (Draft EIR, App. I, p. 4-1.)
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The other two pump tests on which the Draft EIR and Revised Draft EIR rely do not expressly
state who collected the data. Nevertheless it is possible that Mr. Keller or his representatives
were involved in the data collection, given that he and his representatives would be the persons
most likely to be present at all the various times at which readings needed to be taken.
Robert Keller and Bill Keller's credentials as experts in water data collection have not been
established. A lead agency may disregard testimony if the person giving the testimony is shown
not to be an expert. Lucas Valley Homeowners Ass'n v. County of Marin (1st Dist. 1991) 233
Cal. App.3d 130, 157. Given the complete absence of evidence on the record that Robert Keller
or Bill Keller possess any expertise in water data collection, the data from that test, and any other
data for which the expertise of the person collecting it has not been established, should not be
relied upon. New independent tests should be conducted, and the new data should be included in
a Revised Draft EIR.
Response: All well tests and data collection were undertaken at the express direction and
oversight of Boyle Engineering Corporation. It is not uncommon for property owners to assist
engineers and well drillers in the collection of information, since they are the ones most familiar
with the site. It is improbable that such work is undertaken anywhere without some landowner
involvement. The licensed professional remains responsible for the content and validity of the
work.
Comment 20RF: The Revised Draft EIR Fails To Adequately Analyze Flow In Big Creek. The
Revised Draft EIR describes the flow in Big Creek as "highly variable ranging from a baseflow
of about 0.5 cubic feet per second (cfs) to an estimated 100-year return flow of 4,000 cfs." The
Revised Draft EIR cites as its source for that statement a Provost & Pritchard letter dated April 7,
2000 contained in Appendix Q of the Draft EIR.
What the Revised Draft EIR fails to mention, however, is that the cited Provost & Pritchard letter
commences with the statement that "[l]ittle existing information is available regarding flows in
Big Creek." (Draft EIR, App. Q.) The author of the letter then proceeds to essentially guess the
stream level, acknowledging that the analyses are "not rigorously technical in nature." (Draft
EIR, App. Q.) Therefore, the analysis contained in the Revised Draft EIR is based upon far less
reliable data than initially appears. It is also based on readings taken not at the Project site but at
Big Sandy Campground. The data do not enable the impacts of the Project on Big Creek to be
properly analyzed.
The following questions should be addressed:
• What is the stream flow for Big Creek over time?
• What is the turbidity of water near the site?
• What is the water quality over time in Big Creek immediately upgradient and downgradient
from the site?
• Have any reliable studies been conducted to determine water quality?
• Does the flow at Big Sandy campground provide a viable basis for predicting the flow at the
Project site?
• Does the Revised Draft EIR rely on anything other than the Provost & Pritchard letter to
calculate dilution levels? If so, on what does it rely?
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•
•

Why was a study of the flow of Big Creek not completed once it was clear (from at least
April 2000) that no such studies exist? In particular, why was a study not completed after the
release of the Draft EIR so that its results could be incorporated into the Revised Draft EIR?
What are the possible regional impacts on Yosemite National Park of water flowing into the
park from Big Creek?

All of this information must be collected before technical conclusions about the impacts of the
project on ground and surface waters can be answered to the satisfaction of CEQA.
Response: See Responses to Comments 70DD, 70ZZ and 70ZZZ.
The comment suggests that because the flow analysis used in the Revised Draft EIR is presented
as “not rigorously technical” that the result must be “essentially (a) guess.” Such a conclusion is
erroneous and misrepresents the analysis presented in the Revised Draft and Draft EIRs.
There is a lack of published data available regarding quantity and quality of the Big Creek
watershed. The Revised Draft and Draft EIRs acknowledged this, and set about using available
data, together with photographic evidence of historical high water flows and accepted
engineering calculation methods, to estimate a reasonable range of flows in Big Creek at the
project site. There is a margin of error in the numbers so developed. Whether that potential
error is significant depends upon the factor of safety inherent in the proposal. As will be
demonstrated below, the proposed design does not appear to be at risk from flood flows even
significantly greater than those considered to be the threshold of significance.
The comment asks several specific questions, but fails to relate them to potential environmental
impacts of any specific aspect of the development. This response assumes the questions are
related to potential grading, drainage and flooding issues.
•

What is the stream flow for Big Creek over time?

As stated in the EIR, this is a subject where existing information is quite limited. A more
extensive historical record might make some analyses easier, but enough topographical and
meteorological data exist to make a reasonable calculation of likely flows. This was done.
With respect to likely 100-year peak flows for use in determining base flood elevations, Caltrans
performed a hydrological study at the Highway 41 Bridge in 1983 (the bridge over Big Creek is
located upstream, near the southeast corner of the SilverTip Resort Village site). The bridge was
determined to be capable of passing the expected 100-year flood (3,500 cfs), at an elevation of
4,975.0, approximately 5 feet below the bridge deck. Clearly more capacity exists than is
required to pass the 100-year flood (Provost & Pritchard’s previous analysis, as provided in the
EIR, utilized 4000cfs, which is 14% greater than the Caltrans study). Local evidence and
testimony is that the bridge has passed all storms it has experienced, including the very large
event of January 2-3, 1997, which just reached the bridge deck elevation.
•

What is the turbidity of the water near the site?
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This question requires context. At what level of stream flow? How long after a rainfall event?
During which season of the year? The question has no meaningful single answer. Under certain
conditions, turbidity is very low, and under other conditions, sediments will be washed into the
creek by upgradient precipitation and will be carried into the Merced River and beyond as
turbidity.
NPDES regulations and mitigation measures in the Revised Draft EIR limit storm runoff from
the project to the pre-development peak flow, and require implementation of Best Management
Practices (BMPs) to enhance the quality of storm water discharged to waters of the United
States, such as Big Creek.
In order to accomplish that objective, the project will incorporate detention ponding for peak
storm runoff. An inherent feature of detention ponds is that water turbidity is greatly reduced
due to the stilling effect of the pond. Flowing water carries silt along with the flow. Water
sitting in a pond drops its silt load completely. With a properly-designed outlet, that silt is not
picked up when water is released from the pond. Detention ponds are recognized as a Best
Management Practice for silt and turbidity in storm runoff under NPDES regulations.
•

What is the water quality over time in Big Creek immediately ugradient and downgradient of
the site?

Appendix J of the Draft EIR, which is identified as ”Results of Pump Test for Well No. 5,
SilverTip Resort Village, Fish Camp,” by Ken Schmidt & Associates Groundwater Consultants,
includes a General Chemistry analysis of a sample taken and prepared by BC Laboratories from
Big Creek on November 19, 1999. Those results are summarized below.
Big Creek Water Analysis
(General Chemistry)
Constituent
Result
Calcium
17.0 mg/l
Magnesium
2.2 mg/l
Sodium
3.1 mg/l
Potassium
1.1 mg/l
Hydroxide
ND14
Carbonate
ND
Bicarbonate
70 mg/l
Sulfate
ND
Chloride
1.7 mg/l
Nitrate/Nitrite (as NO3)
ND
PH
7.59
Electrical Conductivity (at 25° C)
119 µmho/cm
Total Dissolved Solids (at 18° C)
87 mg/l
Ammonia (as N)
0.02 mg/l
Organic Nitrogen
ND
14

None Detected

Mariposa County
Final EIR – SilverTip Resort Village

4-329

February, 2003

•

Have any reliable studies been conducted to determine water quality?

See Appendix J of the Draft EIR.
•

Does the flow at Big Sandy campground provide a viable basis for predicting the flow at the
project site?

The commenter would apparently like the EIR to present a quantitative analysis of both high and
low flow at the project site. Unfortunately, very little historic data is available, and flow history
is not something that is readily sampled or tested within the timeframe for EIR preparation.
Given that, the EIR employs engineering analysis to extrapolate known data to answer the
question in the most precise manner possible. See Response to Comment 20RA.
The watershed for Big Creek at Big Sandy (located 4.6 stream miles upstream from the project
site) can be defined and measured from topography maps, as can the additional watershed
tributary to Big Creek between Big Sandy and the project site. The watersheds are of similar
topography and elevation, and are small enough geographically that their precipitation patterns
can be assumed to be similar. This analysis was performed by Provost & Pritchard and is
discussed in the December 21, 2001 letter referred to in the Draft EIR.
Low flow will occur during the summer months. As part of preparation of this response, Mr.
Don Roberts, Manager of the Madera Irrigation District (MID) was contacted. MID maintains a
diversion point from Big Creek into Lewis Creek just below Big Sandy. MID is entitled to divert
50 cfs continually from Big Creek from October 1 through July 15, except for the month of April
when their diversion is limited to 20 cfs. From July 16 through September 30, all Big Creek
water flows past the diversion point and the project site.
According to Mr. Roberts, MID diverts all the allowed water whenever conditions permit, but by
policy MID does not divert the entire stream flow to Lewis Creek, maintaining some
(unquantified) flow in Big Creek. As mentioned above, there is another stream tributary to Big
Creek below the Lewis Creek diversion and above the project site (Rainier Creek), but no flow
records exist for it. The evidence indicates that there is flow in Big Creek throughout the year
under most hydrological conditions. Lowest flows may be in the range of 1 cfs.
Caltrans performed a hydrological analysis of Big Creek at the Highway 41 bridge in 1983.
They determined the 100-year flood flow to be approximately 3,500 cfs15. This correlates well
with the 4,000 cfs determination made by Provost & Pritchard.
•

Does the Revised Draft EIR rely on anything other than the Provost & Pritchard letter to
calculate dilution levels?

No. The County finds the analysis prepared by Provost & Pritchard to be adequate for purposes
of this EIR and no additional work is deemed necessary.
15

Bill Lindsay, Caltrans District 10, Personal Conversation with Provost & Pritchard staff, 4/10/2000
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•

Why was a study of the flow of Big Creek not completed once it was clear (from at least
April 2000) that no such studies exist? In particular, why was a study not completed after the
release of the Draft EIR so that its results could be incorporated into the Revised Draft EIR?

As stated above, extended streamflow studies are not typically conducted in connection with an
EIR. The commenter has noted in a previous comment that EIRs are to be completed within
certain statutory timeframes. It is impossible to perform the multi-year studies envisioned by the
commenter while complying with other provisions of law. Further, given the conclusions of
Provost & Pritchard that maximum probable flood flow (100-year event) is approximately 4,000
cfs, while the flood flow required to damage the property is considerably greater, it was
concluded that even given a potential margin of error in the calculation of maximum probable
flood flow, the level of potential exposure was still less than significant.
•

What are the potential regional impacts on Yosemite National Park of water flowing into the
Park from Big Creek?

Big Creek flows naturally into the South Fork of the Merced River, in and through southern
fringe of Yosemite National Park near Wawona. This is downstream of the Valley floor, and so
would have no impact in that area. So long as peak flows to Big Creek from the project site are
limited to pre-development levels, the impact upon Yosemite National Park in any respect will
be less than significant.
Comment 20RG: A National Pollutant Discharge Elimination System ("NPDES") Permit Should
Be Required Due To The Hydrologically Connected Groundwaters. The Revised Draft EIR
assumes that an NPDES permit will not be required absent a surface water discharge. The Clean
Water Act ("CWA"), however, is not limited only to surface discharges. It applies to "any
addition of any pollutant to navigable waters from any point source." 33 U.S.C. Section
1362(12). The specific issue, therefore, is whether the CWA regulates the discharge of any
pollutants that could affect surface waters of the United States, whether it reaches the surface
water directly or through groundwater. Neither the United States Supreme Court nor the Ninth
Circuit have directly addressed the issue.
Several district courts, however, examined this precise issue and decided that the Clean Water
Act is intended to apply broadly in favor of protecting waters, and that the NPDES program is
intended to apply to discharges to surface waters via hydrologically connected groundwaters. See
Idaho Rural Council v. Bosma, 143 F. Supp. 2d 1169, 1180 (D. Idaho 2001) (finding that the
CWA extends federal jurisdiction over groundwater that is hydrologically connected to surface
waters that are themselves waters of the United States); Friends of Santa Fe County v. LAC
Minerals, Inc., 892 F. Supp. 1333, 1357 (D. New Mexico 1995) (the Tenth Circuit's expansive
constructions of the CWA's jurisdictional reach, "foreclose any argument that the CWA does not
protect groundwater with some connection to surface waters"); Washington Wilderness Coalition
v. HECLA Mining Co., 870 F. Supp. 983, 990 (E.D. Wa. 1994); Sierra Club v. Colorado
Refining Co., 838 F. Supp. 1428, 1434 (D. Colo. 1993) ("discharge of any pollutant into
'navigable waters' includes such discharge which reaches 'navigable waters' through
groundwater"); McClellan Ecological Seepage Situation ("MESS") v. Weinberger, 707 F. Supp.
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1182, 1196 (E.D. Cal. 1988) (Congress intended to regulate "discharges of pollutants that could
affect surface waters of the United States"). The rationale supporting this conclusion is simple
and persuasive: "since the goal of the CWA is to protect the quality of surface waters, any
pollutant which enters such waters, whether directly or through groundwater, is subject to
regulation by NPDES permit." Washington Wilderness Coalition, 870 F. Supp. at 990.
Furthermore, "whether pollution is introduced by a visible, above-ground conduit or enters the
surface water through the aquifer matters little to the fish, waterfowl, and recreational users
which are affected by the degradation of our nation's rivers and streams." Idaho Rural Council,
143 F. Supp. at 1180.
Recently, a citizens' suit was brought in Northern California where the plaintiff alleged that an
NPDES permit was required for a wastewater treatment plant facility that discharges pollutants
directly and indirectly into the Russian River. See Northern California Riverwatch v. City of
Healdsburg, U.S. District Court, Northern District, Case No. C 014686. In the Riverwatch case,
the City of Healdsburg's wastewater treatment, refuse and disposal facility disposes of its treated
effluent into Basalt Pond, which is adjacent to the Russian River. The plaintiff alleges that due to
its proximity to and hydrological connection to the Russian River, Basalt Pond discharges
directly to the Russian River. As such, an NPDES permit is required.
In addition to the case law that supports requiring NPDES permits for discharges to groundwater
that is hydrologically connected to surface water, for at least the last ten years the EPA has
consistently interpreted the CWA to require NPDES permits in such circumstances.
EPA and most courts addressing the issues have recognized two limited instances
where, for the purpose of protecting surface waters and their uses, EPA may
exercise authorities that may affect underground waters. First, the Act requires
NPDES permits for discharges to groundwater where there is a direct hydrological
connection between the groundwaters and surface waters. In these situations, the
affected groundwaters are not considered waters of the United States but
discharges to them are regulated because such discharges are effectively
discharges to the directly connected surface waters.
"Amendments to the Water Quality Standards Regulation That Pertain to Standards on Indian
Reservations," 56 Fed.Reg. 64876, 64892 (Dec. 12, 1991) (emphasis added).
Similarly, the EPA has stated, "EPA Interprets the CWA's NPDES permitting program to
regulate discharges to surface water via groundwater where there is a direct and immediate
hydrologic connection ('hydrologically connected') between the groundwater and the surface
water." "Reissuance of NPDES General Permits for Storm Water Discharges From Construction
Activities," 63 Fed. Reg. 7858, 7881 (Feb. 17, 1998); see also "Final General NPDES Permit for
Concentrated Animal Feeding Operations (CAFO) in Idaho ID-G-01-0000," 62 Fed. Reg. 20177,
20178 (Apr. 25, 1997); and "National Pollutant Discharge Elimination System Permit
Application Regulations for Storm Water Discharges," 55 Fed. Reg. 47990, 47997 (Nov. 16,
1990).
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Application of the NPDES program to groundwater that is hydrologically connected to navigable
water is also consistent with the EPA's Watershed Management Approach. The Watershed
Management Approach seeks comprehensive water resource management taking into
consideration both ground and surface water flow. "Watershed Approach Framework," EPA
Office of Water, www.gpa.gov/owow.watershed/framework (Revised July 17, 1996). The EPA's
Watershed Management Approach includes an NPDES Watershed Strategy with the goal of fully
integrating the NPDES permitting program into the agency's broader watershed protection
approach, including permitting on a watershed basis. "Wastewater Primer," EPA 833-K-98-001
(May 1998). The EPA's list of selected watershed projects is located in "A Phase I Inventory of
Current EPA Efforts to Protect Ecosystems," EPA 841-S-95-001 (Jan. 1995)
www.epa.gov/ecoplaces.
If the Project results in the discharge of any pollutants into Big Creek an NPDES permit is
required as part of the Project. According to the revised Draft EIR, a total of 27 acre-feet per year
of percolated effluent could reach the groundwater. (Revised Draft EIR at p.3-22.) Once in the
groundwater, this water would be subject to mixing with other groundwater in the weathered
zone. (Id) From the weathered zone there is there is groundwater outflow to Big Creek. (Revised
Draft EIR at p. 3-14.) The Draft EIR further recognizes that an estimated nine acre-feet per year
of percolated effluent could enter Big Creek. (Revised Draft EIR at p.3-42; Appendix A,
Hydrogeologic Conditions and Wastewater Management Plan Supplemental Report at p.27.)
Thus, the County as the lead agency, along with the Regional Water Quality Control Board,
Central Valley Region, should further examine the issue of discharge from this Project to surface
waters via hydrologically connected groundwaters and reserve as a condition of approval that an
NPDES permit for the Project be obtained, in light of the case law and administrative materials
requiring the issuance of such a permit. These issues should be addressed in a recirculated Draft
EIR.
Response: The foregoing comment is focused on legal argument regarding the reach of the CWA
and whether the RWQCB should impose an NPDES permit requirement on the operations of the
leachfield.
Mitigation Measure #04R requires that the leach field system be designed to meet approval of
the Mariposa County Health Department and the RWQCB.
The County of Mariposa Health Department applies the U.S. EPA's "Onsite Wastewater
Treatment Systems Manual" for subsurface wastewater infiltration systems (the "U.S. EPA
Manual") as the operative guidelines and criteria for subsurface wastewater infiltration systems.
In addition, the Regional Water Quality Control Board has adopted the U.S. EPA Manual as the
operative guideline. Specifically, the RWQCB's "Water Quality Control Plan (Basin Plan) For
the Sacramento River Basin and the San Joaquin River Basin" includes guidelines for leachfield
disposals from land developments (Basin Plan at IV-26 and Appendix 36). Those Guidelines
specifically establish compliance with the U.S. EPA's Onsite Wastewater Treatment Systems
Manual as the operative criteria (Basin Plan Appendix 36 at page 36/3/6). That Basin Plan also
establishes certain regions where percolation from leaching systems is prohibited (Basin Plan at
IV-24). This locale is not among them.
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Under Mitigation Measure #04R, the leachfield system will be designed to and permitted as a
subsurface disposal system in compliance with applicable federal, state and local guidelines for
such subsurface disposal which are designed to protect both surface and subsurface water quality
standards. The County is therefore under the reasonable belief that this is not to be treated as a
surface disposal system. In any event, the County believes that the environmental issues
associated with the subsurface wastewater disposal system have been appropriately analyzed and
evaluated.
The issue of the authority of the RWQCB to permit such a subsurface system as a surface
disposal under the NPDES system is primarily a dispute among legal experts as to the operative
jurisdictional standards. Since the County is not the entity that issues such NPDES permits, it is
not a dispute among experts that is appropriate for the County to resolve.
Comment 20RH: The Project Proposes Unacceptable Amendments To The Specific Plan. The
Project proposes numerous amendments to the Fish Camp Town Planning Area ("TPA") Specific
Plan. The proposed amendments to the Specific Plan are objectionable for two main reasons.
First, they are based only upon studies of the project area, and therefore fail to take into account
the environmental setting for the Fish Camp TPA as a whole. Second, the Revised Draft EIR
fails to address the mandatory findings required for any Specific Plan amendment.
Also the failure to present the proposed alterations in an insert/strikethrough format makes it
difficult to identify the exact amendments proposed and assess how they differ from the existing
Specific Plan. In the interest of providing the County decisionmakers with sufficient information
to intelligently assess the proposed amendments, the proposed amendments should be shown in
an insert/strikethrough format.
Response: The amended project application includes several additional proposed amendments to
the Fish Camp Town Planning Area Specific Plan. The additional amendments, which are
technical in nature, are intended to insure that the Specific Plan includes up-to-date information
and provides an adequate planning framework for County approval of the project. The Specific
Plan was adopted almost 20 years ago. Some of the information in the Specific Plan is either
dated or does not fully comply with current State planning law. Current information about the
Fish Camp Town Planning Area has recently been prepared as a part of the project EIR and the
General Plan Update and General Plan Draft EIR. While the focus of the project EIR is the
project site, both EIRs include data and information covering the entire Town Planning Area. It
is appropriate to rely on such information to update informational portions of the Fish Camp
Town Planning Area Specific Plan. It should be noted that the project area consists of
approximately 47 acres; the entire Fish Camp Town Planning Area is only 280 acres, less than
one half square mile. For most issues, the SilverTip EIR is indicative of conditions on the other
233 acres.
None of the proposed additional amendments would result in the substantive alteration of
Specific Plan principles, goals, objectives, policies, standards, or land use designations. Should
the Board of Supervisors agree that the proposed amendments are appropriate, necessary
findings to support the amendments will be made by the Board at that time. The Draft EIR is not
required to address the findings necessary for an amendment to the Specific Plan. Rather, the
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Board of Supervisors is required to address the findings if and when it decides to approve any or
all of the amendments.
The additional proposed amendments represent additions to or replacement of Specific Plan
Sections or sub-sections. None of the proposed amendments results in the editing or
modification of individual lines or paragraphs. The full text of the proposed amendments, along
with references to sections to be replaced or supplemented, is sufficient to provide a complete,
clear understanding of the nature and effect of the amendments. A highlight/strikeout format is,
therefore, unnecessary.
Comment 20RI: The Specific Plan amendments are based upon studies of the project area, not the
Fish Camp TPA. The Revised Draft EIR states that the "Project Description" contained in
Section 2.2 of the Draft EIR is revised to include additional proposed amendments to the Fish
Camp TPA Specific Plan (Revised Draft EIR, p. 2-1.) However, these proposed amendments
consist of nothing more than taking language out of the Project Description, which is based
solely upon studies of the project area, and shifting it wholesale into the Specific Plan. Almost
without exception, the proposed amendments quote portions of the Draft EIR verbatim, only
pausing to replace "SilverTip" with "Fish Camp Town Planning Area". This is a violation of
CEQA because the Specific Plan amendments do not take into account the environmental setting
of the whole Fish Camp TPA.
Response: Sources for the additional proposed amendments to the Fish Camp TPA Specific Plan
include not only the SilverTip Resort Village Draft EIR, but also the Mariposa County General
Plan Update and the General Plan Draft EIR, the Institute of Transportation Engineers Highway
Capacity Manual, and the Mariposa County Road Improvement and Circulation Policy. All of
the proposed additional amendments address the whole Fish Camp TPA and are intended to
update and augment the original Fish Camp TPA Specific Plan, which was adopted in 1983. It
should be noted that the project site consists of approximately 47 acres; the entire Fish Camp
TPA is only 280 acres, less than one half square mile. For most issues, the SilverTip Revised
Draft EIR is indicative of conditions on the other 233 acres.
In addition, the setting of Fish Camp is described throughout relevant portions of the SilverTip
Resort Village Draft EIR. Therefore, the amendments, and the Revised Draft EIR, take into
account the environmental setting of the whole Fish Camp TPA.
The comment fails to identify specific information included in the proposed additional
amendments that is inaccurate or limited to the project area only. The comment alleges a
violation of CEQA (Public Resources Code) when the applicable standards for general plan and
specific plan amendments are found in State planning law (Government Code). Furthermore, the
comment does not identify any potential significant impacts that could result from approval of
the proposed amendment.

Mariposa County
Final EIR – SilverTip Resort Village

4-335

February, 2003

Specific Plan law is flexible on the circumstances in which an amendment may be processed.
From a CEQA perspective, the question is not why was an issue studied, but rather the accuracy
and utility of the information for any given purpose. The potential impacts associated with the
SilverTip project, including the revised project description, have been independently assessed
and the conclusions of that assessment are set forth for evaluation by the public.
The SilverTip Resort Village project EIR reflects a more current and up to date analysis of
environmental issues than those available at the time of the adoption of the Fish Camp TPA
Specific Plan. Because the SilverTip application includes an amendment to the Specific Plan,
this is a logical opportunity to provide updated information reflective of what has been learned
during the SilverTip review, as well as land use patterns and practices which have evolved over
the last twenty years.
Comment 20RJ: Botanical/Wildlife Amendments. The Revised Draft EIR states that the
proposed addition to the Specific Plan of background information relating to biological resources
provides a "more complete and contemporary picture of botanical and wildlife conditions in the
Town Planning Area." (Revised Draft EIR, p. 3-4.) This is simply untrue. The biological studies
on which this analysis is based exclusively addressed biological conditions in the Project area.
The mere titles of the studies make this apparent (Draft EIR, p. 3-20):
• Stebbins, J.C. and B.E. Valentine, Biological Reconnaissance of an Unspecified
Development [i.e., SilverTip] at the Community of Fish Camp, Mariposa County, 1990;
• Kelley & Associates Environmental Sciences, Inc., Biological Resources Survey Results and
Herpetological Survey for SilverTip Resort Village, Fish Camp, Mariposa County,
California, April 1999;
• Kelley & Associates Environmental Sciences, Inc., Review and Status of Environmental Site
Conditions and Resources for SilverTip Resort Village, Fish Camp, Mariposa County,
California, May 1999; and
• Kelley & Associates Environmental Sciences, Inc., Rare Plant Survey, SilverTip Resort
Village Project, Fish Camp, Mariposa County, California, October 1999.
The bulk of the proposed amendments are taken verbatim from the Draft EIR, substituting only
"project site" with "Fish Camp TPA" (see Draft EIR, p. 3-21). Therefore, the proposed new
biological resources section fails to provide the full environmental setting for biological
resources for the Fish Camp TPA.
Response: The comment does not raise a significant environmental issue that requires a
response. The commenter also fails to explain how or where the information is not accurate or
representative of the Fish Camp Town Planning Area. See Response to Statement 2RSC.
The proposed amendments to replace the Vegetation and Rare and Endangered Plants
subsections at pages 6 and 7 of the Fish Camp TPA Specific Plan represent an updated and more
comprehensive discussion of those topics than is currently found in the Specific Plan. The
project site represents a significant undeveloped portion of the TPA, and the proposed
amendments enhance the understanding of important biological concerns in Fish Camp. While
the biological analysis contained in the Draft EIR is focused on the project site, much of the
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information is applicable to the entire TPA. Much of the initial biological survey analysis found
in the Draft EIR is based on data for the general area and is not limited to the project site. The
biological surveys are accurate and complete. Reliance on existing, up-to-date, accurate data,
regardless of source, is commonly accepted practice.
Comment 20RK: Government Organization and Services. These proposed amendments to the
Specific Plan are again pulled verbatim from the Draft EIR. (Draft EIR pp. 3-39 - 3-42.) The
Project applicant did not even bother to update the information found in the Draft EIR; it simply
inserted the date of the source of the information in parentheticals, which was generally
sometime in 2000. Therefore, by the time the Specific Plan amendments are adopted (assuming
they are adopted), the information contained in the "new" Specific Plan provisions will be three
years out of date. This runs counter to the statement in the Revised Draft EIR that the
amendments provide a "contemporary picture" of public services in the TPA. (Revised Draft
EIR, p. 3-5.)
CEQA requires that the EIR include a sufficient degree of analysis to provide decisionmakers
with information that enables them to evaluate and review possible environmental consequences
intelligently. Citizens of Goleta Valley v. Board of Supervisors, 52 Cal. 3d 553, 564 (1990). By
looking at outdated information, the County decisionmakers will be unable to intelligently
review these proposed amendments.
Moreover, the analysis of potential impacts is written in a very conclusory manner, again
precluding an intelligent review of the proposed changes. The proposed amendments to the
Government Organization and Services Section of the Specific Plan run for almost three pages in
the Revised Draft EIR (Revised Draft EIR pp. 2-4 - 2-6), and address such wide ranging and
locally significant issues as schools, law enforcement, fire safety and solid waste disposal, but
simply dismiss the potential for impacts by stating that "this information does not propose new
directions or policies that would affect the environment". (Revised Draft EIR p. 3-5.)
Response: The public services and utilities information in the existing Fish Camp TPA Specific
Plan is almost 20 years old. The proposed amendments are based on the Project Draft EIR as
well as the Mariposa County General Plan Update and General Plan Draft EIR. The information
represents the most current data available. The proposed amendments represent an objective
update of background information that assures the Fish Camp TPA Specific Plan is based on
current, accurate information. Updating descriptions of existing conditions cannot by definition
have an environmental impact.
All service providers identified in the “Government
Organizations and Services” Section have been given the opportunity to review the SilverTip
Draft EIR and Revised Draft EIR and may correct or update information as they deem
appropriate. The comment identifies no incomplete or inaccurate information in the proposed
amendment, nor are any potential significant environmental impacts identified that could result
from approval of the amendments.
Comment 20RL: Financing New Facilities and Services. The Project applicant proposes a new
section for the Specific Plan entitled "Financing New Facilities and Services". (Revised Draft
EIR p. 2-11.) Again, the Revised Draft EIR assesses the potential impacts from these
amendments in a very conclusory way. It states that "mechanisms requiring that provision be
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made for the adequate planning and funding of public services ... do not appear to be capable of
having an adverse physical effect on the environment." (Revised Draft EIR, p. 3-5.)
First, the relevant inquiry under CEQA is not whether an effect is "adverse" or "physical", but
rather whether it is "significant". Pub. Res. Code Section 21002.1. Thus, the Revised Draft EIR
applied the wrong test.
Second, this analysis completely ignores the fact that these amendments introduce a new funding
policy into the Specific Plan, one which the Project applicant is no doubt hoping to avail itself of
in due course. The proposed amendments provide that the County must require that new
development pay its fair share of the cost of developing new services, except when "new
development generates significant public benefits (e.g., low income housing) and when
alternative sources of funding can be identified to offset foregone revenues." (Revised Draft EIR
p. 2-11.) The full impact of this amendment is unclear. Could the phrase "significant public
benefits" be interpreted to refer to provision of shops open to the public, for example? If that is
the case, the Project would qualify. More troubling is the cryptic phrase, "when alternative
sources of funding can be identified to offset foregone revenues." It is impossible to know the
circumstances in which that provision might apply. Finally, the proposed amendments fail to
specify the type of "public financing" plan envisioned. There are numerous public financing
mechanisms available, and their impacts can differ significantly.
Neither the public nor the County decisionmakers should be left wondering as to the impacts of
these amendments to the Specific Plan. That is the job of the Draft EIR, and it is a job that has
not been performed here.
Response: The proposed amendment to the “Financing New Facilities and Services” section is
intended to clarify how new facilities and services are financed in the Fish Camp TPA. This
addresses the requirement that the land use element and circulation element be correlated. The
proposed amendment, unlike the existing language in the Fish Camp TPA Specific Plan, assures
that new development will pay for necessary facilities and services. The possible exceptions to
this general rule provide flexibility for the County to determine when specific circumstances
require modified financing mechanisms. Such language is common where the Board of
Supervisors wants to preserve some flexibility to encourage the provision of significant public
benefits (such as low income housing), consistent with established Board policy. The intent and
effect of this proposed amendment is to ensure that private development pays its fair share of the
costs for public facilities and services it requires and uses.
The proposed language is actually a reflection of existing law. The County may require an
applicant to pay its fair share of public facilities, and in some cases, oversize facilities for the
benefit of the public, with reimbursement by subsequent applicants. The EIR authors
respectfully disagree as to the conclusion to be reached by the addition of the proposed language.
Analyzed from a CEQA perspective, fair share contributions are simply a form of economic
effects, outside the scope of CEQA analysis (CEQA Guidelines §15064(e)).
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As no public financing has been proposed either in the context of the Specific Plan, as it is
proposed to be amended, or the SilverTip Resort Village project, any further analysis would
involve pure speculation.
With regard to the claim that the EIR applies the wrong test when determining the relevance of
an impact, §15382 of the CEQA Guidelines provides as follows: “Significant effect on the
environment” means a substantial, or potentially substantial, adverse change in any of the
physical conditions within the affected area of the project…” This is the same test applied on
page 3-5 of the Revised Draft EIR.
Comment 20RM: Land Use Amendments. These amendments seek to add a new Residential
Density and Building Intensity Standards Table to the Specific Plan. (Revised Draft EIR, p. 2-7.)
The Revised Draft EIR states that this table is included merely to "summarize" residential
density standards within the Specific Plan. However, this is misleading. The existing Specific
Plan differs from the proposed table in the following ways:
•
•
•

The floor area ratios (FARs) for the Resort Commercial, General Forest and Public - Quasi
Public designations do not appear in the existing Specific Plan at all. They are completely
new provisions.
The 0.8 FAR for non-lodging unit uses appears to conflict with the requirement in the
Specific Plan that 60% of the net lot area "shall" be used for open space. (Fish Camp TPA
Specific Plan, p. 19.)
The Multi-Family Residential designation permits one multi-family dwelling unit per 5,500
square feet of lot area only with a conditional use permit. The table omits the requirement for
such a permit.

The Revised Draft EIR fails to even acknowledge the new direction taken in the proposed
amendments to the Specific Plan's land use policy, let alone address their impacts. The Revised
Draft EIR fails to meet its fundamental purpose of identifying significant effects on the
environment arising from the Project. (See Pub. Resources Code Section 21002.1(a).)
Response: The proposed amendment to add “Residential Density and Building Intensity
Standards” to the Fish Camp TPA Specific Plan is intended to demonstrate compliance with
State law requiring that general plan land use elements contain building intensity standards. The
residential standards are taken directly from the Fish Camp TPA Specific Plan. These standards,
including that for Multi-Family Residential, are identified as “maximum residential density.”
Whether a use permit or other discretionary permit is required to build at the maximum density is
irrelevant.
The floor area ratios (FAR) for Resort Commercial and Public-Quasi Public uses are new. A
FAR of .20 (not .80 as stated in the comment) is quite conservative and generally reflective of
existing uses in the Fish Camp TPA and the proposed project. The comment does not identify
any potential significant environmental impact that could result from the new FARs. The
Revised Draft EIR appropriately concludes that no significant impacts will result from the
proposed amendment.
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The FAR for non-lodging unit uses is proposed to be .20. The comment is correct that the
Lodging Unit Development Standards of the Fish Camp TPA Specific Plan require that 60
percent of the net lot area of any project be used for open space or undeveloped recreational uses.
Of the remaining 40 percent of the lot area, 15 percent may be used for lodging development and
25 percent may be used for related uses. The estimated building coverage for the proposed
project (Parcels 1, 2, and 3) is only 5.2 percent (100,284 square feet of building footprint on a
1,947,132-square-foot project site). The FAR determines the permissible floor area in
relationship to the total lot area and functions independently from open space requirements. The
proposed FAR amendments are consistent with the Fish Camp TPA Specific Plan. The comment
does not provide any specific evidence of Plan inconsistency or potential significant impacts that
could result from amendment approval.
Comment 20RN: Traffic and Circulation. These amendments insert a new roadway classification
system, and discuss acceptable levels of service. (Revised Draft EIR p. 2-8 - 2-10.) The
amendments are stated to be "reflective of current County policy". (Revised Draft EIR, p. 3-60.)
However, the Revised Draft EIR fails to identify where that policy is found (presumably in the
County's General Plan, but it is not stated), and whether that policy will remain the same under
the updated General Plan.
The amendments also ignore the statement in the current Specific Plan, that "a comprehensive
circulation plan has never been developed for Fish Camp." (Fish Camp TPA Specific Plan, p.
36.) It is difficult to see how a comprehensive plan could have been developed with no more
input from the community than that of the Project applicant and its consultants.
That aside, these amendments suffer from the same problem of being based exclusively on
studies conducted for the purposes of analyzing the Project alone, not the Fish Camp TPA as a
whole. The VRPA Technologies study referenced in the proposed amendments was prepared
specifically for analyzing the impacts of the proposed Project. (Draft EIR p. 3-98.) Not
surprisingly, the only intersection for which there is data in the proposed amendments is the
access road to the Project area.
The Revised Draft EIR concludes that the proposed amendments do not "propose new directions
that would affect the environment." (Revised Draft EIR p. 3-60.) However this ignores the fact
that the new data proposed to be included in the Specific Plan is based on the assumption that the
Project has been approved and built out. This is certainly a major change to the environment, and
one whose impacts must be analyzed and potentially mitigated.
Response: The amendments are not represented as a “comprehensive circulation plan for the
Specific Plan area” as implied by the commenter. It is precisely because the community lacks a
contemporary plan that the amendments establishing more contemporary baseline conditions are
necessary. Because the amendments do nothing more than update baseline or background data,
it is impossible for them to establish new directions or policy. This comment does not identify
any potentially significant impacts, and does not require further response in the Final EIR.
With regard to the commenter’s statement that the project must also be evaluated because it is
assumed to have been built, that is the purpose of the EIR. One normally assumes the project
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when preparing an EIR. There is no requirement that the Specific Plan amendments proposed in
conjunction with the SilverTip Resort Village project be studied and analyzed separately. The
commenter is referred to the Draft and Revised Draft EIRs for a full evaluation of the project.
The proposed amendment to the “Traffic and Circulation” Section of the Fish Camp TPA
Specific Plan describes the County roadway classification system and Levels of Service. The
amendment is intended to provide a more complete description of the existing roadway system in
the Fish Camp TPA. The source of the classification system is the Draft Mariposa County
General Plan Update, which reflects current County policy. The description of Levels of Service
(LOS) is based on commonly accepted traffic engineering standards. Acceptable LOS standards
are based on existing County policy. The proposed amendments represent a description of
existing traffic and circulation conditions and are not, as the comment implies, a “comprehensive
circulation plan.”
The traffic studies conducted by VRPA Technologies for the Project EIR represent the most
current traffic analysis for the Fish Camp TPA. The existing and projected traffic volumes
identified in that study and included in the proposed Fish Camp TPA Specific Plan amendment
provide useful information for the Fish Camp TPA independent of the proposed project.
Regardless of whether the project is approved, the traffic analysis provides objective data about
existing and projected future traffic volumes in the Fish Camp TPA. The new data is intended to
assure consistency between the project and the remainder of the Specific Plan. The comment
does not indicate how the updated information could result in a potential significant
environmental impact.
The public will have the opportunity to comment on the proposed amendments at the time the
SilverTip Resort Village project is considered by decisionmakers.
Comment 20RO: Transportation. Specific Plan text amendments are proposed that describe roads
with through access to the Fish Camp TPA. (Revised Draft EIR p. 2-1.) These amendments
appear to contain false information. They state that roads with through access to Fish Camp TPA
include Yosemite Mountain Ranch Road to the west and Jackson Road and White Chief
Mountain Road to the east. (Revised Draft EIR p. 2-1.) As far as the commenter is aware, all of
those roads are unpaved Forest Service Roads that fail to provide practicable access to Fish
Camp.
The discussion of potential impacts from these amendments appears to be found on page 3-60 of
the Revised Draft EIR, though it is not clear that they have been addressed at all. Assuming that
is the applicable discussion, it concludes that there are no impacts, in part, because they contain
"descriptive information concerning existing roads." Considering that this descriptive
information is incorrect, the basis for the analysis is faulty. The information should be corrected,
then an appropriate analysis undertaken. Presumably, the absence of any through road in Fish
Camp other than Highway 41 concentrates traffic impacts, which could lead to potentially
significant impacts.
Response: The proposed amendments to the “Transportation” Section of the Fish Camp TPA
Specific Plan are intended to provide a description of the existing road system in the TPA. The
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referenced roads do provide access to the Fish Camp TPA. Describing all access roads in the
area, regardless of use or condition, is not providing “false” information. It is simply descriptive
narrative intended to provide a complete inventory of roadway access to the Fish Camp TPA.
Merely listing these roads in no way alters the traffic analysis in the SilverTip Draft EIR.
Indeed, this information was taken from page 3-98 of the SilverTip Draft EIR. The comment
does not identify any potential significant environmental impacts that could result from a
comprehensive description of the roadway system.
Comment 20RP: Noise. The proposed amendments to the Noise Section of the Specific Plan
suffer from the same fault as the traffic and circulation amendments - they quote data that
assumes that the Project has been built out. (Revised Draft EIR p. 2-6 - 2-7.) The table proposed
to be inserted into the Specific Plan has been taken from the noise analysis contained in
Appendix X of the Draft EIR (p. 8), which is the table showing noise impacts expected in 2020,
assuming Project build-out.
If the Specific Plan is going to take the approach of assuming that the Project has been built out,
then it should also describe the potential impacts from the Project itself, rather than just traffic
noise. For example, the conferences and wedding receptions proposed to be conducted at the
SilverTip Lodge would cause potentially significant amounts of noise.
The Revised Draft EIR merely states that the cumulative condition in the year 2020 "is
descriptive of the future noise environment associated with the currently adopted Specific Plan
and does not constitute a changed condition." (Revised Draft EIR, p. 3-61.) This is incorrect
because the currently adopted Specific Plan does not anticipate the construction of the Project,
and hence the insertion of a table assuming its construction is a changed condition, the impacts
of which must be analyzed.
Note also that Charles M. Salter Associates Inc. submitted a comment letter on the Revised Draft
EIR on behalf of their clients, reiterating the original deficiencies of the Draft EIR. That letter
and Mr. Salter's resume are attached as Exhibit D, Appendix J of the Final EIR. These comments
should be carefully considered and responded to in the Final EIR. Also, any deficiencies
identified in the data which were then incorporated into the proposed amendments to the Specific
Plan should be corrected, or the proposed amendments removed from the Project description.
Response: The existing Fish Camp TPA Specific Plan contains no discussion or analysis of
existing or future noise conditions in the area. The proposed amendment to add a discussion of
existing and future noise conditions in the Fish Camp TPA is intended to provide important data
where none currently exists. The proposed additions describe the only significant existing noise
source in the TPA, which is traffic on Highway 41. This new information is independent of the
proposed project and is accurate regardless of whether the project is approved. The new data is
intended to assure consistency between the project and the remainder of the Specific Plan. The
comment fails to indicate how the proposed amendment could result in potential significant
environmental impacts. See Response to Comment 20RN.
Comment 20RQ: Addition to Bibliography. While not necessarily a CEQA issue, the proposed
additions to the Bibliography of the Specific Plan make the duplicitous behavior of the Project
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applicant in seeking these Specific Plan amendments only too apparent. Whereas the Project's
impact studies were cited by their full title in the Draft EIR (see, e.g., Draft EIR, p. 3-21), the
proposed Bibliography conveniently omits any reference to the fact that these were specifically
commissioned for the SilverTip Project. (Revised Draft EIR, p. 2-11 - 2-12.)
Response: The comment is relevant to only two of the seven new sources added to The Fish
Camp TPA Specific Plan Bibliography. The first and third new sources listed are in fact studies
commissioned in conjunction with the SilverTip Draft EIR. The comment, however, raises no
substantive concern relative to the content of these two studies. Furthermore, this comment is
correct in pointing out this is not a CEQA issue.
Comment 20RR: The Revised Draft EIR fails to address the findings required for a Specific Plan
amendment. Section VIII.B of the Specific Plan discusses the Plan Amendment Standards to be
applied when considering a proposed amendment to the Plan. Under part 2 of that Section,
certain findings must be made regarding any amendment to the Plan. Those findings are as
follows:
1.
2.
3.
4.
5.
6.
7.

The amendment will further the goals and objectives of the Fish Camp Specific Plan and
the Mariposa County General Plan.
All environmental impacts of the amendment can satisfactorily be mitigated.
The amendment will not result in the degradation of the community as a residential and
commercial center.
That the proposed amendment is needed to promote orderly growth within the Fish Camp
community.
That the area proposed for amendment is uniquely suited to the proposed use or density
and that other areas are not presently available or usable for such use or density.
The amendment will not result in damage or have an adverse effect on the value of
adjacent properties.
The amendment will not result in an overtaxing of the existing community circulation
system or create a traffic hazard.

The Revised Draft EIR fails to even mention these mandatory findings, let alone address them.
The Revised Draft EIR, therefore, must be amended to discuss these findings and any necessary
studies must be conducted to assist the decision-makers in their task of making these findings
before approving any amendments.
The need for addressing these issues particularly comes to the forefront in a case such as this
one, where the proposed amendments are so clearly lacking any verifiable basis. For example, a
consideration of whether the amendment of the traffic and circulation section of the Specific Plan
will "promote orderly growth within the Fish Camp community" can only be considered where
the data on which the Plan is based considers Fish Camp as a whole, rather than just one portion
of it.
Response: See Responses to Comments 16B, 46D, 59D, 59E, 70FF and 70NN. The comment
sets forth the basic considerations required for a Specific Plan amendment. By law, findings are
required by the Board of Supervisors if it elects to grant approval to any or all the proposed
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Specific Plan amendment requests. Land use findings are not required to be evaluated in the
Draft EIR.
The Revised Draft EIR has been prepared, in part, to provide the Planning Commission and
Board of Supervisors the basis for necessary findings to, among other things, amend the Fish
Camp TPA Specific Plan. The Revised Draft EIR, along with any additional staff analysis, will
provide the basis for necessary findings upon which the Board of Supervisors may rely to make a
decision regarding the proposed amendments.
Comment 20RS: Phasing. The Revised Draft EIR includes a phasing plan which had not been
included in the Draft EIR. (Revised Draft EIR, pp. 2-12 - 2-14.) The incredibly brief analysis of
the impacts of this phasing plan concludes that the impacts from the phasing plan are less than
significant, because all public-service related infrastructure would be installed with the first
phase of development. (Revised Draft EIR, pp. 3-4, 3-59.)
The Revised Draft EIR fails to acknowledge that fulfilling a phasing plan involves more than
simply constructing the infrastructure for a project. The County needs some assurance that all
phases will be built, not just the infrastructure that can serve those phases.
This issue also impacts financial responsibility: the Project proponent must provide the County
with financial assurance that all phases of the Project will be completed, or if they cannot be, that
the Project will be completed to a level satisfactory to the County. The Project proponent must
also provide financial assurances that if different parts of the Project are owned by different
persons, the services serving all parts of the Project (most notably, the wastewater treatment
plant) will be adequately funded and maintained. The Draft EIR should therefore make it a
condition of approval that the Project proponent provide financial responsibility for the general
services that the Project promises for the life of the Project.
Response: The commenter is incorrect when stating that the Draft EIR did not include a phasing
plan (see Figures 2-8 and 2-9 of the Draft EIR). The commenter appears to acknowledge that the
supplemental phasing plan included in the Revised Draft EIR shows that “all public-service
related infrastructure would be installed with the first phase of development.” With regard to
assurances, see Responses to Comments 12E, 54M and 70YY.
Comment 20RT: The Revised Draft EIR Impermissibly Defers Mitigation Relating To The Use
Of Treated Effluent. Mitigation Measure #05R for Impact No. 3.4-1 requires the Project
applicants to "investigate" the use of treated effluent for toilet flushing and fire suppression
systems. (Revised Draft EIR, p. S-6) Because this measure only requires an investigation without
requiring some action, it impermissibly defers mitigation. CEQA requires environmental review
at the earliest possible stage in the planning process; deferring environmental assessment to a
future date runs counter to that policy. Sundstrom v. County of Mendocino, 202 Cal. App. 3d
296, 307 (1988); 14 CCR §15126.4(a)(1)(B) ("Formulation of mitigation measures should not be
deferred until some future time.").
The feasibility of this measure should be investigated before the EIR is certified, and if it is not
feasible, alternative measures to achieve the same reduction in impacts should be substituted.
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Response: The measure is included in order to potentially further reduce impacts related to
discharge volumes and water conservation. It is, however, not necessary mitigation to reduce
Impacts #3.4-1 and #3.4-2 to less than significant levels.
This is accomplished through
application of Mitigation Measures #02R, #03R, #04R, #06R and #07R, as described in the
Revised Draft EIR.
Comment 20RU: The Revised Draft EIR Impermissibly Defers Mitigation Relating To Runoff
Attenuation Facilities. Mitigation Measure #10R also impermissibly defers mitigation. (Revised
Draft EIR p. S14.) It provides that the "Project developer shall design, install and maintain onsite
runoff attenuation facilities with sufficient capacity to reduce 100-year project storm water
runoff rates to those currently generated by the project site." (Revised Draft EIR p. S-14.) These
facilities should be designed before the Project is approved rather than after, and thus
impermissibly defer mitigation.
Response: See Responses to Comments 70DD and 22RE. The commenter is once again
referring to the Executive Summary rather than the actual water quality text of the Revised Draft
EIR. Mitigation Measure #10R clearly sets a performance standard and is in full compliance
with Sundstrom and the CEQA Guidelines.
Comment 20RV: Mitigation Measure #09R For Impact No. 3.4-4 Misstates CWA Requirements.
The Mitigation Measure #09R for Impact No. 3.4-4 states, "... If pollutant control measures
require the placement of structures in 'waters of the United States,' Clean Water Act Section 404
and Section 401 permits shall be obtained from the U.S. Army Corps of Engineers and RWQCB,
respectively." (Revised Draft EIR, p. S-11.) This misstates the requirements under the Clean
Water Act. The relevant inquiry is whether "dredged material" or "fill", not structures, are placed
in waters of the United States. See Clean Water Act, Sections 401, 404. The mitigation measure
should be amended to correct this error.
Response: Comment noted. The mitigation measure was not intended as a statement of the
jurisdictional limits of the CWA. It was intended to relate to the mitigation actions necessary if
pollutant control measures required the placement of a structure in “waters of the United states”.
Any structure placed on the bank of a stream or waterway will require some disturbance and
placement of “fill” material. The language appearing in the mitigation measure is common
usage and satisfies the intent of CEQA and the Clean Water Act.
Comment 20RW: It is Unclear How Many Swimming Pools Are Proposed. The Draft EIR stated
that the Project would have only one swimming pool. (Draft EIR, p. S-1.) However, Mitigation
Measure #14R of Impact No. 3.4-14 states that "interior and exterior pools shall be drained on an
alternating annual schedules". (Revised Draft EIR, p. S-17.) This implies that more than one
swimming pool will be included in the Project. If this is the case, that should be made explicit in
the Project description, and all impacts should be analyzed.
Response: All impacts are analyzed. Page S-1of the Draft EIR describes the exterior pool. Page
S-1, incidentally, is the first page of the “Executive Summary” and does not contain a full
description of the project. The second pool referenced in the Water Quality and Quantity
Mariposa County
Final EIR – SilverTip Resort Village

4-345

February, 2003

discussion of the Revised Draft EIR is an indoor pool. The commenter is referred to pages 3-29,
3-30 and 3-59 of the Revised Draft EIR, where both swimming pools are discussed and
analyzed.
Comment 20RX: Mitigation Measures Fail to Distinguish Between Those Proposed by the Project
Proponent and Those Proposed by Others. The CEQA Guidelines provide: The discussion of
mitigation measures shall distinguish between the measures which are proposed by project
proponents to be included in the project and other measures proposed by the lead, responsible or
trustee agency or other persons which are not included but the lead agency determines could
reasonably be expected to reduce adverse impacts if required as conditions of approving the
project.
(14 CCR §15126.4(a)(1)(A).) The Revised Draft EIR completely fails to distinguish between
these two types of measures described by the Guidelines. In this respect, the Revised Draft EIR
is deficient and must be amended to comply with the law.
Response: See Response to Comment 70EE.
Comment 20RY: The Project Will Be At Risk Of Flooding. The Revised Draft EIR states that
Provost & Pritchard have estimated the high water at the Project site during 1997 floods to have
reached 4,964 feet. (Revised Draft EIR p. 3-54.) The Revised Draft EIR then states that the
proposed resort hotel will be located at a minimum elevation of 4,968 feet, a mere 4 feet higher
than the estimated 1997 flood levels. The Revised Draft EIR therefore concludes that the impact
is considered less than significant.
Considering the margin for error that must exist in estimating the 1997 flood levels, placing the
resort hotel only 4 feet higher than those levels seems to raise the possibility of at least
potentially significant impacts. Appropriate feasible mitigation measures should therefore be
proposed.
Also, the Yosemite Alpine Community Services District ("YACSD") has two wells in the
meadow. Those wells could be contaminated in the event of a flood, leaving those dependent
upon the water system without a potable water source. The Final EIR should consider this
possibility; and propose mitigation to prevent this from happening.
Response: A four-foot difference in flood elevation is indeed a significant difference. See
Response to Comment 20RF. The County is unclear what potential contamination of the
existing wells by flooding has to do with the proposed project. The project developer has
proposed to supply Subdivision D with water from the improved system. See Responses to
Comments 12E and 69F.
Comment 20RZ: The Revised Draft EIR Fails To Address Past Clean Water Act Violations On
The Site. Mitigation Measure #09R proposes certain mitigation measures relating to the existing
constructed channels remaining after project implementation. (Revised Draft EIR p. S-12.) These
measures gloss over the fact that these channels exist because of past violations of the Clean
Water Act on the site, as detailed in our comment letter on the Draft EIR dated September 28,
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2001, at pages 14-18. We maintain that these violations must be remedied before the project can
proceed.
Response: The lead agency, the County, is not empowered to make a determination of
compliance or non-compliance with this federal regulatory requirement. CEQA directs that the
lead agency, when preparing the EIR, is to use current conditions as part of the environmental
baseline, which is what the County has done (see CEQA Guidelines §15125(a); §15126.2(a)).
The commenter is also referred to Fat v. County of Sacramento 97 Cal.App.4th 1270 (April 26,
2002). See Responses to Comments 5.1B and 70B.
Comment 20RAA: Existing Wells Downgradient Of The Leachfields May Be Impacted.
Mitigation Measure #07R of the Revised Draft EIR states that "[w]ells located downgradient of
the subsurface disposal system shall be constructed with cement grout sanitary seals extending to
a confining layer of unfractured bedrock." (Revised Draft EIR p. S-8.) This implies that wells
that are not built to those specifications may be subject to contamination. The Revised Draft EIR
fails to address whether existing wells downgradient of the proposed leachfields are built to these
specifications. If they are not, the mitigation measures should include upgrading them to at least
the standard required of new wells to be constructed for the Project.
Response: See Responses to Comments 20RC and 21 RC. Mitigation Measure #07R requires all
downgradient wells utilized in the water supply system to be constructed or reconstructed to the
standards specified.
Comment 20RBB: The Revised Draft EIR Does Not Address New Water Supply Requirements.
Since the Draft EIR was circulated, new requirements as to water assessments under CEQA have
been introduced into the California Water Code via Senate Bill 610. See generally Cal. Water
Code Section § 10910-12. Since the County elected to recirculate a portion of the Draft EIR,
prudence dictates that it should also discuss whether it is bound by the new requirements of the
Water Code. These requirements involve, among other things, preparing a water supply
assessment that includes a discussion with regard to whether the public water system's total
projected water supplies available during normal, single dry, and multiple dry water years during
a 20-year projection will meet the projected water demand associated with the proposed project.
Cal. Water Code § 10910(c)(3), (4).
The Revised Draft EIR does not contain a water assessment or otherwise indicate consideration
of California Water Code Section 10910-12. It should be amended to discuss whether, and if so
how, these provisions apply to the Project.
Response: See Response to Comment 25RD.
Comment 20RCC: The Project Should Be Considered In The Context Of The Updated General
Plan. A project must be consistent with the applicable General Plan. Citizens of Goleta Valley v.
Board of Supervisors, 52 Cal. 3d 553, 570 (1990). The County is in the process of updating its
general plan. Mariposa County's General Plan was last comprehensively written in the early
1980s. When the 1981 General Plan was adopted, among the overall guiding policies for the Plan
was a timeline. The Plan states, "The overall guiding policy for defining the Mariposa County
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General Plan time frame shall be to provide a projection of conditions and needs of the County to
the year 2000 for the purpose of determining current policy and setting long term policy for dayto-day decision making." The County released the Preliminary General Plan on July 1, 2002.
Under the provisions built into the 1981 General Plan, the update should have been completed in
2000.
The Revised Draft EIR for the Project was released in September 2002. The Revised Draft EIR
states, "The overview does not reflect changes that may be incorporated into the General Plan as
a result of the County's General Plan Update that is currently in progress." (Revised Draft EIR at
p. 2-14.) This is in accordance with a general position taken by the County that all projects
approved before the adoption of the updated General Plan need not comply with the updated
version. The failure to analyze the impact of the General Plan Update on this Project may violate
CEQA.
A county may apply to the California Office of Planning and Research (OPR) for an extension of
the time in which it completes amendments to its general plan. Gov. Code Section 65361.
Mariposa County considered requesting an extension of time, but ended up deciding not to.
When a county has an OPR extension, development approvals must be consistent with those
portions of the general plan for which an extension has been granted, except as provided by
conditions imposed by the OPR. Gov. Code Section 65361(e). This effectively suspends the
provisions of the general plan under review to ensure that any proposed development be
consistent with the "draft" general plan being considered. See Harroman Company v. Town of
Tiburon, 235 Cal. App. 3d 388, 395 (1991). Families Unafraid to Uphold Rural El Dorado
County v. Board of Supervisors of El Dorado County, 62 Cal. App. 4th 1332, 1336 (1998);
Resource Defense Fund v. County of Santa Cruz, 133 Cal. App. 3d 800, 812 (1982).
These provisions and the corresponding case law reflect a general policy whereby projects
should be analyzed in the context of any reasonably foreseeable future environmental setting.
See generally CEQA Guidelines §15125. This is especially true where the Project and the
updated General Plan are proposed to be approved almost concurrently: The General Plan is
expected to be approved in February (see Exhibit F, Appendix J of the Final EIR), and the
SilverTip Project is expected to be approved in the third meeting of the Board of Supervisors in
January, 2003 (see Exhibit H, Appendix J of the Final EIR), although even now there are
suggestions that the date will slip. The timetable for consideration and potential approval of the
Project, under the County's plan, leaves no margin for error. What if the Project's approval
process does slip back, as it has been apt to do in the past? Will the County hold off on
approving the updated General Plan just to make sure that the Project does not have to start over
under the new rules? The obvious absurdity of this position underlines the point that the Project
should be considered in the context of the updated General Plan in the first place.
Response: The comment disagreeing with the decision of the County Board of Supervisors that
projects approved prior to adoption of the updated General Plan need only comply with the
existing adopted General Plan is noted. The comment does not identify the specific provisions of
CEQA which the County allegedly violates. The comment regarding general plan extensions is
not relevant inasmuch as the County did not apply for an extension. The portion of the comment
regarding the need to analyze a project in the context of “reasonably foreseeable future
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environmental setting” is incorrect. The referenced CEQA Guidelines §15125 does not include a
requirement to compare a project to a proposed, yet-to-be adopted general plan.
CEQA is clear in its direction that adopted policies be the basis for evaluation. An adopted
general plan plays three decidedly different roles in CEQA. First, consistency with selected
policies of adopted general plans is part of the process of identifying potentially significant
impacts. Next, selected policies are important in evaluating the environmental baseline. Third
and finally, general plans may play a role in understanding cumulative impacts. Each concept is
discussed below.
Appendix G of the CEQA Guidelines (“Guidelines”) provides an “Environmental Checklist
Form” typically used for initial studies, which contains questions that a lead agency should
address in analyzing the environmental effects of a particular project. Section IX(b) of the
checklist asks if the project conflicts “with any applicable land use plan, policy, or regulation of
an agency with jurisdiction over the project (including, but not limited to the general plan,
specific plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?” [emphasis added].
A review of the Guidelines’ text also demonstrates that a project needs to be consistent with
existing or adopted plans. For example, an initial study shall contain “an examination of whether
the project would be consistent with existing zoning, plans, and other applicable land use
controls.” Similarly, in §15125 of the Guidelines an “EIR shall discuss any inconsistencies
between the proposed project and applicable general plans and regional plans.” Guidelines
§15125(d) [emphasis added].
“Where a proposed project is compared with an adopted plan, the analysis shall examine the
existing physical conditions at the time the notice of preparation is published, or if no notice of
preparation is published, at the time the environmental analysis is commenced as well as the
potential future conditions discussed in the plan.” Guidelines §15125(e) [emphasis added].
General plans can play a role in cumulative impact analysis. CEQA Guidelines §15130 allows
the lead agency to use the “general plan” method or the “list” method. If the County uses the
general plan method, then the existing general plan is the appropriate document.
Recent case law involving “Project 184” further supports the conclusion that an environmental
review should focus only on adopted plans. In County of Amador v. El Dorado County Water
Agency (1999) 76 Cal.App.4th 931, the defendants, El Dorado County Water Agency
(“EDCWA”) and El Dorado Irrigation District (“EID”), prepared and certified an EIR for a plan
(EDCWA’s water program and EID’s water transfer project, Project 184) to provide water to its
growing population. This EIR was held invalid, in part due to its reliance upon a Draft EIR for a
general plan whose adoption was invalidated as a result of litigation.
Comment 20RDD: The Draft EIR For The Project And The Draft EIR For The Updated General
Plan Must Be Consistent With One Another. Because the County is currently circulating both an
EIR for the SilverTip Project, and an EIR for the General Plan Update, it must ensure that the
two EIRs are consistent with one another. This is because by certifying a final EIR the County
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needs to certify that (a) the final EIR has been completed in compliance with CEQA, (b) the
County reviewed and considered the information in the final EIR, and (c) the final EIR reflects
the County's independent judgment and analysis. CEQA Guidelines, §15090. By definition, if
the EIRs for the SilverTip Project and the General Plan Update contain inconsistencies between
them, the County will not have considered the information in the EIR and exercised independent
analysis pursuant to §15090 of the CEQA Guidelines.
The release of the Draft EIR for the General Plan Update prior to the circulation of the SilverTip
Revised Draft EIR imposed an obligation upon the County to ensure consistency between the
two documents. It is their understanding that the Preliminary General Plan has been significantly
amended since its release, but they also understand that the Draft EIR for the General Plan will
not be amended and recirculated. The County is therefore required to stand by the Draft EIR for
the General Plan Update as written.
Inconsistencies exist between the Draft EIR for the General Plan Update and the Project in at
least the following areas.
Special status plants and animals. The General Plan Update Draft EIR lists over 100 special
status plants and lichen species, and over 90 special-status wildlife species, that may occur in
Mariposa County. (General Plan Update Draft EIR, Vol. III, pp. 10-18 to 10-37.) By contrast, the
proposed amendments to the Fish Camp Specific Plan (which are part of the Project description)
list only 7 special-status plant species and 11 special-status animal species that may occur within
the Fish Camp TPA. Leaving aside the fact that the survey upon which those results are based
pertains solely to the Project site and not the Fish Camp TPA as a whole (see Section 8(a)
above), it seems unlikely that only around 10 percent of the special-status species identified in
the General Plan Update Draft EIR for Mariposa County could even possibly occur in the Fish
Camp TPA. This potential inconsistency between the two environmental review documents
should be clarified.
Wetland Meadow. The SilverTip Project Draft EIR describes the wet meadow on the Project site
as being "dominated by a diverse association of herbaceous plants." (Project Draft EIR, p. 3-22.)
It also states that the meadow supports black cottonwoods, deciduous shrubs such as red willow
and creek dogwood, goldenrod, cow parsnip, and lupine. By contrast, the General Plan Update
Draft EIR states that the Fish Camp meadow contains corn lilies, camas, wild onions, Mariposa
lilies, orchids, knotweeds, and marsh marigolds. (General Plan Update Draft EIR, Vol. III, p. 105.) The complete lack of coincidence between the plant species described in the wet meadow
begs for a resolution of which description is the accurate one, if any.
Big Creek. The General Plan Update Draft EIR states that Big Creek is considered an "Emphasis
Watershed". (General Plan Update Draft EIR, Vol. III, p. 10-58, citing "Forest Service, 2001".) It
is unclear what this designation means, but in any case the designation is not mentioned in the
description of Big Creek in the Project Revised Draft EIR at all. (See Project Revised Draft EIR,
p. 3-9.) This is a critical failure to adequately describe the Project setting. Also, the General Plan
Update Draft EIR states that Big Creek's average flow in 1983 was about 12 cubic feet per
second (cfs), with a maximum flow of 66 cfs. (General Plan Update Draft EIR, Vol. III, p. 1058.) By contrast, the Project Revised Draft EIR states that the rate of streamflow in May to
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October in recent years has generally ranged from 0.5 cfs to 50 cfs, with flows commonly being
less than 20 cfs. (Project Revised Draft EIR, p. 3-9.) While these numbers do not technically
conflict, they do differ somewhat and the more accurate figures should be used. Finally, the
General Plan Update Draft EIR states that "Big Creek is regarded as an important and fragile
resource in the Fish Camp area." (General Plan Update Draft EIR, Vol. III, p. 10-70.) The
Project Revised Draft EIR contains no such statement. Again, this reflects a failure to adequately
describe the Project setting.
Aesthetics. The General Plan Update Draft EIR states that the General Plan should designate
those portions of State Highway 41 located within Mariposa County as a local scenic highway
and implement the County's Scenic Highway Overlay district for the route. (General Plan Update
Draft EIR, Vol. IV, p. 4-81.) By contrast, the Project Draft EIR states that Highway 41 "is not
designated a scenic highway by the state or County." (Project Draft EIR, p. 3-110.) This aspect
of the Project Draft EIR should have been updated in the Revised Draft EIR, given that the
Revised Draft EIR was released some months after the draft General Plan Update. The failure to
include this fact means that the impacts of the Project will not be considered in light of this new
designation, resulting in an inadequacy in the Project Draft EIR.
Outdoor Recreation. The figures given for visitation to Yosemite National Park differ between
the General Plan Update Draft EIR and the Project Draft EIR. The former states that Yosemite
visitation has steadily declined from 4.2 million in 1996 to 3.5 million in 2001. (General Plan
Update Draft EIR, Vol. III, p. 12-1.) The latter states, in the context of a Specific Plan
amendment, that Yosemite hosts approximately 4 million visitors per year. (Project Revised
Draft EIR, p. 2-3.) Thus, the more recent trend of visitation being significantly less than 4
million persons per year is not reflected in the proposed amendments to the Specific Plan and
thus the Project Draft EIR. The discrepancy between the two figures should be reconciled.
Noise. The General Plan Update Draft EIR contains various figures relating to noise levels in
Mariposa County, including Fish Camp. Specifically, it contains predicted existing noise levels
on Highway 41, at the entrance to Yosemite National Park. (General Plan Update Draft EIR,
Vol. III, p. 14-5.) The General Plan Update Draft EIR also refers to the noise levels generated by
concerts at the Tenaya Lodge. (General Plan Update Draft EIR, Vol. III, p. 14-8 to 14-9.) The
proposed amendments to the Fish Camp Specific Plan that form part of the Project description do
not include the data for noise levels at the entrance to Yosemite, and have no reference at all to
the noise generated by concerts at the Tenaya Lodge. (Project Revised Draft EIR, p. 2-6 to 2-7.)
In fact, the Project Revised Draft EIR states that the "only" significant source of noise in Fish
Camp is traffic on Highway 41. The failure to include this data in the Project Draft EIR, and to
reconcile it with data used in the Project Draft EIR, deprives decisionmakers and the public of
the ability to assess the impact of the Project on noise levels in Fish Camp.
Water Supply. The General Plan Update Draft EIR states that the SilverTip Project will be
supplied with water from 5 wells and two streams, whereas the SilverTip Project Revised Draft
EIR states that the Project will be supplied with water from only 4 wells, and does not mention
any streams. (General Plan Update Draft EIR, Vol. III, p. 8-35; Project Revised Draft EIR, p. 314.) This inconsistency raises the question of which document is correct. This should be
clarified, and the appropriate Draft EIR amended.
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Response: As noted in Response to Comment 20RCC, current adopted policies are the
appropriate basis for evaluating a project under CEQA. Therefore, even if inconsistencies exist
between the Draft General Plan and related Draft EIR, with the Project EIR, that circumstance
does not raise any CEQA compliance issues.
Nevertheless, certain items noted in the above comment may be considered criticisms of the
description of the environmental baseline described in the Draft EIR. In that vein, the following
responses are provided.
The commenter expresses skepticism regarding the accuracy of the description of the special
status wildlife species identified in the Draft EIR. This skepticism is stated to be grounded in the
fact that only 10% of the special status wildlife species that exist in the County (as identified in
the Draft EIR for the General Plan Update) have been identified on the Project site for the
SilverTip Project. Section 3.2.1 of the Draft EIR contains a Botanical/Wildlife section which
notes that several surveys of biological resources have been conducted for the project site. Five
such surveys are identified and included in Appendices C through G of the Draft EIR. Those
studies were in turn peer reviewed by Quad Knopf biologists. In addition, the Quad Knopf
biologists conducted a separate reconnaissance level field survey for the SilverTip project site,
which is described in Draft EIR Appendix H. Therefore, notwithstanding the commenter’s
stated skepticism, the County is satisfied with the thoroughness of the wildlife species studies
conducted for the Project, and the qualifications of the individuals who conducted the several
surveys. See also Response to Comment 2RSC.
In addition, the commenter expresses concern that a field level survey was not conducted on the
entirety of the Fish Camp Town Area. The proposal to amend the current Fish Camp Town Area
Specific Plan includes an update to the listing of wildlife species and special-status plant species
that could potentially occur in the Fish Camp Town Plan Area, not just the SilverTip Project site.
The surveys conducted were sufficient for these purposes. See response to Comment 20RJ.
Regarding the comment that inconsistencies exist between the Draft EIR for the General Plan
Update and the Project concerning the description of the wet meadow, please note that the
descriptions are describing the same condition. The SilverTip Resort Village project EIR
describes the meadow as containing a “…diverse association of herbaceous plants…” The
commenter suggests that this is different than “…corn lilies, campas, wild onions, Mariposa
lilies, orchids, knotweeds, and marsh marigolds…” as listed in the General Plan EIR. Those
familiar with the common definition of “herbaceous” will recognize these as herbaceous plants.
Regarding the concern that inconsistencies exist between the Draft EIR for the General Plan
Update and the Project concerning the description of Big Creek in the General Plan as an
"Emphasis Watershed", and the statement that "Big Creek is regarded as an important and
fragile resource in the Fish Camp area", those items are hereby incorporated into the Project
Setting Description of the SilverTip Resort Village EIR.
Regarding the statement that inconsistencies exist between the Draft EIR for the General Plan
Update and the SilverTip Resort Village Project concerning the description of Big Creek's
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average flow, the commenter correctly notes that the numbers used in the two documents do not
conflict.
Regarding allegation that inconsistencies exist between the Draft EIR for the General Plan
Update and the Project concerning the eligibility of the five-mile section of State Route 41 from
Oakhurst to the Yosemite Valley as eligible for inclusion in the State Scenic Highways, the Draft
EIR correctly notes that the Highway 41 "is not designated a scenic highway by the state or
County". That statement is not inconsistent with the Draft General Plan’s goal of pursuing a
State Scenic Highway designation in the future.
Regarding the concern that inconsistencies exist between the Draft EIR for the General Plan
Update and the Project concerning the proposal to establish the five-mile section of State Route
41 from Oakhurst to the Yosemite Valley as a local scenic highway benefited by a Scenic
Highway Overlay Zone, please note that such designation does not presently exist. However, the
potential for a future designation of State Highway 41 within Mariposa County as a local scenic
highway and the pending proposal for a Scenic Highway Overlay Zone is acknowledged.
Nevertheless, the design review standards that are incorporated as mitigation measures for this
project reflect the standards that would otherwise apply if the Scenic Highway Overlay Zone
(SHO) were presently existing. The Planning Director is empowered to complete site specific
reviews that reflect a high level of aesthetic evaluations, and apply those reviews to the site
development standards, building and structure design standards, landscaping standards and
signage standards. Those are the same kinds of reviews, and the same reviewer, that would
otherwise apply if the SHO Zone did currently apply to these environs.
Specifically, Mitigation Measure #41 requires that the final project plans, including site plan and
building structure designs, be submitted to the Planning Director for approval. This includes
evaluation of proposed signage and tree removal and replacement requirements.
Mitigation Measure #42 requires "Landscaping with native coniferous species shall be installed
to screen views of the project site from roadways and neighboring properties. A landscaping
plan shall be submitted to and approved by the Planning Director prior to issuance of a grading
or building permit. Landscaping shall include plantings designed to screen water storage tanks."
Mitigation Measure #43 requires a lighting plan be approved by the Planning Director, which is
to ensure appropriate review of the project lighting.
However, in response to the concern of a potential future SHO designation in these environs, a
clarification and refinement to proposed Mitigation Measures #41, #42, and #43 is proposed.
Specifically, it is proposed that the following sentence be added to end of each such Mitigation
Measure:
In conducting the review of the plans, the Planning Director shall apply the site
development standards, building and structure design standards, landscaping
standards, and sign standards, as presently apply to commercial uses in the
County of Mariposa's Scenic Highway Overlay Zone. In addition, any above
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ground storage tanks shall be screened from view from Highway 41.
Regarding the statement that inconsistencies exist between the Draft EIR for the General Plan
Update and the Project concerning figures given for visitation to Yosemite National Park, the
recent survey data of current visitation to Yosemite visitation is hereby noted. Visitation to
Yosemite has declined from 4.2 million in 1996 to 3.5 million in 2001.
The commenter also states that inconsistencies exist between the Draft EIR for the General Plan
Update and the Project concerning noise levels in Mariposa County, including Fish Camp, and
the allegation that the Draft EIR lacks a discussion of noise sources other than traffic generation.
Please note that Response to Comments 46E, and 52M through 52S include a discussion of the
potential impact of a number of noise sources, including construction noise, mechanical
equipment noise, bus idling noise, snow removal noise, and human activity noise (including
potential for amplified music). This analysis resulted in a number of additional proposed
mitigation measures (Mitigation Measures #50A, #50B, #51A, #53B, and #54A. In addition,
Mitigation Measure #54 was proposed in the initial Draft EIR, in response to the specific
consideration of the potentially significant impact of noise from outdoor events and activities
using amplified sound.
The commenter also notes an inconsistency between the General Plan Update Draft EIR’s
statement that the SilverTip Project will be supplied with water from 5 wells and two streams,
whereas the SilverTip Project Revised Draft EIR states that the Project will be supplied with
water from only 4 wells, and does not mention any streams. (General Plan Update Draft EIR,
Vol. III, p. 8-35; Project Revised Draft EIR, p. 3-14.) The statement in the SilverTip Project
Revised Draft EIR is correct. The inconsistency in the General Plan Update Draft EIR will be
corrected.
As a point of clarification, Volume III of the General Plan is not the Draft EIR. It is the technical
background report, and is a compilation of data that continues to be rewritten and updated. It has
not been adopted by Mariposa County. Volume IV is the Draft EIR, which has not yet been
certified. Additionally, there have been substantial changes in the Draft General Plan since
Volumes I, III and IV were released.
Comment 20REE: The Administrative Record Should Incorporate By Reference The Many
Problems Encountered With Tenaya Lodge's Wastewater Treatment Plant and Leachfields. As
the County is well aware, Tenaya Lodge in Fish Camp has experienced many problems with its
wastewater treatment plant and leachfields. Because this Project is proposing a wastewater
treatment plant and leachfield system similar to the ones used at Tenaya Lodge, the problems
encountered at Tenaya Lodge are instructive. Thus, the administrative record should incorporate
by reference the numerous failures of Tenaya Lodge's wastewater treatment plant and leachfields
and the Draft EIR should address methods to avoid those problems for this Project.
Response: Comment noted. The EIR is written on the SilverTip Resort Village project, not the
Tenaya Lodge. The commenter is free to introduce alleged failures at the Tenaya Lodge into the
record.
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Comment 20RFF: The Project Fails to Correct Numerous Deficiencies in the Specific Plan. The
County commissioned Jones & Stokes to analyze the adequacy of its General Plan, including the
individual Town Planning Area Specific Plans. The Jones & Stokes Report found numerous
deficiencies in the Fish Camp TPA Specific Plan.
A key deficiency, and one which fundamentally impacts this Project, is that Fish Camp TPA's
land use districts have no regulatory authority. To gain that authority, they must be adopted by
ordinance. (Jones & Stokes Report, p. 17.) The Report specifically notes that the allowable land
uses under the "Resort Commercial" designation do not match the similarly named zone in the
County zoning ordinance, nor is there a Mariposa County residential zone that corresponds to the
"Single-Family Residential" designations in the Specific Plan (Id.) Given that the Project
proponent seeks a Resort Commercial designation for the bulk of its Project, and Single-Family
Residential designations for the remainder, this completely undercuts any apparent regulatory
authority the Project proponent seeks to obtain through its approvals. The Project proponent
needs to include in its Project description amendments to the Specific Plan to adopt by ordinance
these, or similar, land use designations.
The Jones & Stokes Report also notes that the Planned Unit overlay designation allows types and
intensities of uses that are not delineated on the Specific Plan. (Id.) This may lead to
inconsistencies of uses that are not delineated on the Specific Plan, and thus are inconsistent with
the Specific Plan, in violation of Government Code Section 65300.5. The Report states that the
provisions of the overlay must be directly linked to the land use standards of the Specific Plan.
(Id.) Again, the Project proponent is applying for a Planned Unit Development permit, and thus
needs to propose these amendments as part of its Project description.
The Jones & Stokes Report also addresses other deficiencies in the Fish Camp Specific Plan,
some of which the Project proponent has attempted to address through its proposed amendments
and some of which it has not. (See generally, Jones & Stokes Report pp. 16-18.) As described
above in Section 8 of this letter, the proposed Specific Plan amendments are deficient in many
ways. Therefore, the Project description needs to address each of the deficiencies in the Jones &
Stokes Report that impact the proposed Project.
Response: The specific issues identified by the commenter do not identify any potentially
significant environmental impacts which need to be analyzed in the context of the SilverTip
Resort Village project EIR. On August 22, 2000 the County of Mariposa adopted an ordinance
implementing the land use districts contained in the Specific Plan. A copy of this ordinance
(Ordinance No. 951) is on file with the Clerk of the Board, and copies may be obtained from
either the Clerk’s office or the Planning Department.
The proposed Specific Plan amendments will provide all required development standards, thus
permitting the County to proceed in a manner consistent with the Jones & Stokes comments.
The commenter refers to Section 8 of the letter. These concerns have been addressed by the
County in Responses to Comments 20RH through 20RR.
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Comment 20RGG: Responses to comments must be reasoned. In conclusion, it is requested that
the County carefully evaluate and respond to each of the comments as directed by the CEQA
Guidelines. Specifically, the Guidelines require the lead agency to describe the disposition of
significant issues raised, and where the lead agency's position is at variance with
recommendations and objections raised in the comments, the major environmental issues raised
must be addressed in detail giving reasons why specific comments and suggestions were not
accepted. (14 CCR §15088(b).) There must be good faith, reasoned analysis in response and
conclusory statements unsupported by factual information will not suffice. (14 CCR §15088(b).)
Response: Comments noted. See Response to Comment 70KKKK.
Comment 20RHH: Recirculation. As mentioned at various points throughout these comments,
some of the deficiencies identified in the Draft EIR are so great that they require recirculation of
the Draft EIR. The CEQA Guidelines on recirculation are as follows (14 CCR §15088.5):
(a) A lead agency is required to recirculate an EIR when significant new information is added to
the EIR after public notice is given of the availability of the draft EIR for public review under
§15087 but before certification. As used in this section, the term "information" can include
changes in the project or environmental setting as well as additional data or other information.
New information added to an EIR is not "significant" unless the EIR is changed in a way that
deprives the public of a meaningful opportunity to comment upon a substantial adverse
environmental effect of the project or a feasible way to mitigate or avoid such an effect
(including a feasible project alternative) that the project's proponents have declined to
implement. "Significant new information" requiring recirculation include, for example, a
disclosure showing that:
(1) A new significant environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.
(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
(3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the significant environmental impacts of the project,
but the project's proponents decline to adopt it.
(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature that
meaningful public review and comment were precluded. (Mountain Lion Coalition v. Fish &
Game Com., (1989) 214 Cal. App.3d 1043.)
(b) Recirculation is not required where the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an adequate EIR.
(c) If the revision is limited to a few chapters or portions of the EIR, the lead agency need only
recirculate the chapters or portions that have been modified.
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(d) Recirculation of an EIR requires notice pursuant to §15087, and consultation pursuant to
§15086.
(e) A decision not to recirculate an EIR must be supported by substantial evidence in the
administrative record.
(f) The lead agency shall evaluate and respond to comments as provided in §15088.
Recirculating an EIR can result in the lead agency receiving more than one set of comments from
reviewers. Following are two ways in which the lead agency may identify the set of comments to
which it will respond. This dual approach avoids confusion over whether the lead agency must
respond to comments which are duplicates or which are no longer pertinent due to revisions to
the EIR. In no case shall the lead agency fail to respond to pertinent comments on significant
environmental issues.
(1) When the EIR is substantially revised and the entire EIR is recirculated, the lead agency may
require that reviewers submit new comments and need not respond to those comments received
during the earlier circulation period. The lead agency shall advise reviewers, either within the
text of the revised EIR or by an attachment to the revised EIR, that although part of the
administrative record, the previous comments do not require a written response in the final EIR,
and that new comments must be submitted for the revised EIR. The lead agency need only
respond to those comments submitted in response to the recirculated revised EIR. The lead
agency shall send directly to every agency, person, or organization that commented on the prior
draft EIR a notice of the recirculation specifying that new comments must be submitted.
(2) When the EIR is revised only in part and the lead agency is recirculating only the revised
chapters or portions of the EIR, the lead agency may request that reviewers limit their comments
to the revised chapters or portions. The lead agency need only respond to (i) comments received
during the initial circulation period that relate to chapters or portions of the document that were
not revised and recirculated, and (ii) comments received during the recirculation period that
relate to the chapters or portions of the earlier EIR that were revised and recirculated. The lead
agency's request that reviewers limit the scope of their comments shall be included either within
the text of the revised EIR or by an attachment to the revised EIR.
(g) When recirculating a revised EIR, either in whole or in part, the lead agency shall, in the
revised EIR or by an attachment to the revised EIR, summarize the revisions made to the
previously circulated draft EIR.
Clearly, many aspects of this provision are implicated by their comments on the Draft EIR so
that recirculation is warranted. Most significantly:
•
•
•

the problems presented by Mr. Durbin's groundwater model must be addressed;
the hydrological connection between the groundwater and Big Creek should be examined in
more detail, and a discussion of whether an NPDES permit is required in light of existing
case law and regulatory materials must proceed; and
the proposed Specific Plan amendments should be based on studies affecting the whole
Project area, or deleted.
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As the Guidelines mention, recirculation requires notice pursuant to §15087, and consultation
pursuant to §15086. Thus, the process is essentially started again in compliance with the CEQA
Guidelines. This means that the public review period must be complied with, which is 30 days at
a minimum. (14 CCR 15105.)
Response: See Responses to Comments 70LLLL, 20RG, 20RH, 20RI, 20RJ, 20RK, 20RL,
20RM, 20RN, 20RO, 20RP, 20RQ, 20RR, and 21RA through 21RC.
LETTER 21R

Timothy J. Durbin, Principal Hydrologist, Timothy J. Durbin, Inc.

Comment 21RA: Potential to Degrade Surface Water Quality. The Revised Draft EIR indicates
that the discharge from the proposed wastewater treatment plant (WWTP) will comply with Title
22 standards and that the impacts on Big Creek correspondingly will be "less than significant"
(Impact No. 3.4-1, Table S-1). Nevertheless, wastewater generated by the project will degrade
Big Creek streamflow significantly during low-streamflow months.
The water-quality degradation within Big Creek can be calculated based on the attached diagram
of the hydrologic system within the vicinity of the Project (Figure 1). Under natural conditions,
groundwater is recharged by snowmelt and precipitation that infiltrates into the soil mantle that
covers the watershed area (which is represented on the diagram by the box labeled "Natural
Groundwater Recharge."). That infiltration recharges both the shallow alluvial aquifer and the
deeper fractured-rock aquifer. The fractured-rock aquifer is directly recharged by the infiltration
on the watershed hill slopes, but it is recharged additionally where the fractured-rock aquifer
underlies the alluvial aquifer and groundwater moves downward from the alluvial aquifer into
the fractured-rock aquifer. The water recharged to alluvial and fractured-rock aquifers discharges
from the groundwater system as the direct consumption of groundwater by wetland vegetation
(which is represented on the diagram by the box labeled "Natural Groundwater Consumption.")
and by groundwater discharge to Big Creek (which is represented on the diagram by the arrow
connecting the box labeled "Groundwater" to the box labeled "Big Creek."). While groundwater
within the alluvial aquifer discharges to the Big Creek reach in the immediate vicinity of the
project, groundwater within the fractured-rock aquifer discharges most likely over a longer
reach.
Under project conditions, groundwater will be used as the water supply for the proposed resort.
The pumped groundwater (which is represented by the arrow labeled "Pumping") will be used
within the resort and subsequently reused for irrigation or discharged to the alluvial aquifer from
the proposed leachfield (which are represented respectively by the boxes labeled "Water Usage,"
Irrigated Landscape," and "Leachfield."). This scheme results in a net depletion of groundwater
equal to the consumption of water by landscape vegetation (which is represented by the box
labeled "Consumption."). Furthermore, the scheme results in the net addition of dissolved solids
to the groundwater system. While the pumped groundwater has dissolved solids of about 120
mg/L (Revised Draft EIR, p. 3-42), the wastewater will have dissolved solids of about 320 mg/L
(Revised Draft EIR, p.3-42). The increased dissolved solids will represent a wastewater load to
the alluvial aquifer of about 20 tons per year and about 3 tons per month during the summer.
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Contrary to the Antidegradation Analysis for the project (Revised Draft EIR, Appendix B, p. 2
and 10), all the wastewater load discharges eventually to Big Creek. Even though wetlands
vegetation consumes groundwater where the groundwater table is near the land surface (which is
represented by the box labeled "Natural Groundwater Consumption"), that vegetation does not
reduce the wastewater load to the stream. The vegetation removes groundwater but leaves the
dissolved solids in the groundwater. Likewise, even though wastewater will be used for
landscape irrigation, the vegetation consumes soil water but the dissolved solids nevertheless
percolate downward to the groundwater table and are transported to Big Creek within the alluvial
aquifer. Whether wastewater is used for irrigation or discharged in the leachfield, essentially all
of the dissolved-solids load generated by the project ends up in the alluvial aquifer and
eventually ends up in Big Creek.
The wastewater discharge to Big Creek will result in increased dissolved solids in that stream.
The increase can be calculated from the dissolved-solids mass balance for Big Creek in the form
L + QupCup= Qdown Cdown
or
Cdown =

L+QupCup
Qdown

where
L
Qup
Qdown
Cup
Cdown

is the wastewater load to the alluvial aquifer (mg/s),
is the Big Creek streamflow upstream from the project (L/s),
is the Big Creek streamflow downstream from the project (L/s),
is the Big Creek streamflow dissolved solids upstream (mg/L), and
is the Big Creek streamflow dissolved solids downstream (mg/L).

Based on the application of the second equation, the dissolved solids in Big Creek downstream
from the project will about 125 mg/L during low-streamflow periods, even though the natural
dissolved solids in Big Creek is about 65 mg/L (Revised Draft EIR, p. 3-9). This is based on a
measured streamflow of 0.45 ft3/s or 13 L/s (Revised Draft EIR, Appendix B, Attachment F) and
a wastewater discharge of 3 tons per month prior to the low streamflow period.
The increased dissolved solids represents a significant degradation of water quality in Big Creek.
The Revised Draft EIR does not address the aquatic impacts of the increased dissolved solids in
Big Creek, but the impacts may be significant.
The impacts occur to Big Creek just as if the wastewater generated by the project were
discharged directly to Big Creek. The Revised Draft EIR (p. 3-39) acknowledges that a direct
wastewater discharge to Big Creek could not satisfy a dilution standard.
Response: The term "alluvial aquifer" was used by the commenter. However, the only known
aquifer in the area is in the hardrock. At the location of the proposed leachfield, the alluvium is
above the water level. The proposed discharge from the leachfield would be to groundwater in
the weathered rock. Mr. Durbin's water budget evaluation neglected the pre-project conditions.
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Under the pre-project conditions, some water is consumed by evapotranspiration of native
vegetation. Part of this vegetation would be removed by the development, and thus
evapotranspiration would be altered.
For 36 acre-feet per year of effluent, the increase in salt load beyond that in the source water is
about 200 mg/l. This equates to about 10 tons per year of salt in the wastewater. The commenter
assumed that all of the salts in the wastewater are mobile in the soil-aquifer system (i.e., like
chloride), which is incorrect. The predominant inorganic chemical constituents in the effluent
will be calcium, magnesium, and bicarbonate. When effluent is used for irrigation, there will be
precipitation of calcium and magnesium carbonate in the topsoil during drying periods.
Experience between irrigation events indicates that much of the subsequent leaching of mobile
constituents will be during subsequent irrigation and also during the following winter months.
The commenter’s conclusions about the wastewater load to the alluvial aquifer are erroneous,
because much of the wastewater load would be discharged to groundwater in the weathered
zone. Because hydraulic heads in the area indicate downward flow, groundwater in the
weathered rock in the meadow area cannot move upward into the alluvium. The comment that
“essentially all of the dissolved solids load generated by the project ends up in the alluvial
aquifer and eventually ends up in Big Creek” is erroneous. This is because:
•

There is no alluvial aquifer at the project site.

•

A number of constituents in the wastewater are not conservative (i.e., nitrogen forms and
bicarbonate).

The commenter apparently assumed that the percolated wastewater would move almost
instantaneously to Big Creek, but there is no evidence of this. The part of the wastewater load
that is not removed by processes such as denitrification, plant uptake, or salt precipitation would
most likely be significantly larger during non-summer months, when streamflow is much higher.
Because of evapotranspiration losses near the leachfield and in the meadow area, percolated
effluent may not even reach Big Creek during periods of low baseflow. If such degradation as
the commenter postulates were correct, the TDS of baseflow in Big Creek would be much
greater than it is, due to all of the residences and septic tanks in the Fish Camp area.
Comment 21RB: Potential to Degrade Groundwater Quality. The Revised Draft EIR indicates
that the project will not degrade groundwater quality, and after mitigation the impacts will be
"less than significant" (Impact 3.4-2, Table S-1). Nevertheless, a groundwater model indicates
that the project will have significant groundwater-quality impacts. The model and the modelbased conclusions are described in the attached report "Use of a Groundwater Model to Assess
the Silvertip Resort Village Project, Fish Camp, California" by Timothy J. Durbin, Inc.
Response: See Responses to Comments 20RC and 21RC.
Comment 21RC: Potential Drawdown of Off-Site Wells. The Revised Draft EIR indicates that the
project will not cause excessive groundwater declines in existing wells, and the project impacts
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will be "less than significant" (Impact 3.4-11, Table S-1). Nevertheless, the project will pump a
large proportion of the available groundwater supply.
The project is located within a 260-acre watershed (Revised Draft EIR, p. 3-7), which is located
within the 12,000-acre Big Creek watershed (Revised Draft EIR, p. 3-9). The streamflow data
that are available for Big Creek (Draft EIR, Appendix B, Attachment F) can be used to estimate
the groundwater recharge within the local watershed. This is the case because summer
streamflow to Big Creek results almost entirely from groundwater discharge to the stream. Under
natural or nearly natural conditions, the average groundwater discharge to the stream represents
the natural recharge within the watershed. This is the case because the groundwater system
within the Big Creek watershed is in a quasi-equilibrium state where the average groundwater
discharge to the stream equals the average groundwater recharge.
The groundwater recharge within the local watershed is much smaller than stated in the Revised
Draft EIR (pp. 3-7 and 3-8). The locate recharge is likely less than 30 acre-ft/yr within the 260acre watershed, as indicated in the attached report "Use of a Groundwater Model to Assess the
Silvertip Resort Village Project, Fish Camp, California" by Timothy J. Durbin, Inc. The project
pumping is projected to be 50 acre-ft/yr (Revised Draft EIR, p. 3-7), which represents 170
percent of the average recharge within the local watershed. Furthermore, only part of the total
watershed recharge replenishes the deep fractured-rock aquifer, because part replenishes the
alluvial aquifer. Correspondingly, the proposed project pumping is probably larger than specific
recharge to the fractured-rock aquifer.
The result of this condition will be large long-term groundwater-level declines within the
fractured-rock aquifer. If the fractured-rock aquifer has a very weak hydraulic connection to the
overlying alluvial aquifer, water-level impacts will be contained mostly within the fractured-rock
aquifer. However, if the fractured-rock aquifer has even a moderate hydraulic connection to the
alluvial aquifer, which is the most likely actual groundwater situation, water-level impacts will
occur in both aquifers. Groundwater levels will decline in both aquifers until a vertical hydraulic
gradient is established that is sufficient to cause downward leakage from the alluvial aquifer into
the fractured-rock aquifer at the rate of 50 acre-ft/yr. Under this condition, groundwater levels
within the alluvial aquifer most likely will have declined sufficiently to dry most of the
remaining meadow.
The original Draft EIR discussed 10-day, 16-day, and 25-day aquifer tests that were conducted
on wells within the deep fractured-rock aquifer (Appendix I and Appendix J). From those tests,
the Draft EIR reached the conclusion that the fractured-rock aquifer is hydraulically separated
from both the alluvial aquifer and adjacent parts of the fractured-rock aquifer. The conclusion
was based on the observation that groundwater levels did not decline in alluvial and specific
other wells. Nevertheless, the observation does not support the implied conclusion that long-term
water-level declines will not occur in the alluvial aquifer. If the vertical hydraulic conductivity of
the fractured-rock aquifer is only moderately low, water-level declines would not be seen in
alluvial wells during even a 25-day aquifer test. However, such a hydraulic conductivity will
result in significant long-term water-level declines in the alluvial aquifer and other parts of the
fractured-rock aquifer.

Mariposa County
Final EIR – SilverTip Resort Village

4-361

February, 2003

The Revised Draft EIR argues that differences in water chemistry indicate a strong hydraulic
separation between the fractured-rock aquifer and the alluvial aquifer. However, the conclusion
does not follow from the facts. The water-chemistry data indicate only that water exchanges
between the aquifers has been small under the unstressed natural conditions. From waterchemistry differences only, a statement cannot be made regarding the vertical hydraulic
conductivity of the fractured-rock aquifer. However, an estimate of the vertical hydraulic
conductivity can be derived from an analysis that the commenter performed as follows: The
water-chemistry data for fractured-rock and alluvial wells were plotted on a Piper diagram to
assess the maximum mixing of alluvial-aquifer water that could occur without changing
significantly the chemical signature of fractured-rock-aquifer water. From a resulting mixing
ratio, and the estimated groundwater recharge within the local watershed of 78 acre-ft/yr, the
vertical hydraulic conductivity could be as high as 0.005 ft/d. For this hydraulic conductivity and
the expected drawdown within the fractured-rock aquifer owing to project pumping, the leakage
from the alluvial aquifer into the fractured rock aquifer might be as high as 20 acre-ft/yr for each
10 acres of impacted aquifer.
To quantify the water-supply, water-quality, and wetlands impacts of the project, a groundwater
model should have been constructed for the local watershed. The argument might be made that
the hydrologic system is not sufficiently understood to construct a model or that the critical data
are not available. While the commenter would not agree with the argument, if the argument were
correct, then the Draft EIR and the Revised Draft EIR have no verifiable basis. Correspondingly,
more data should be collected before trying to describe the project environmental impacts.
Response: The primary reasons for any lack of a significant hydraulic connection between
groundwater in the weathered rock and shallow fractures in the hardrock and groundwater in the
deep fractures is shown by:
1. The subsurface geologic cross sections provided in the Revised Draft EIR.
2. The lack of hydraulic response in the weathered zone and alluvium during pump testing of
wells tapping groundwater in the deep fractures.
3. The considerable differences in water-level elevations between wells tapping the weathered
zone or shallow fractures, compared to wells tapping the deep fractures.
The vertical hydraulic conductivity estimate of 0.005 foot per day has no basis. First, the
commenter did not describe what geologic unit this value was for (i.e., alluvium, weathered rock,
fractured rock or unfractured rock). Second, it was derived from an erroneous estimate of
groundwater recharge within the lead watershed. The existing recharge will not be the
controlling factor when the SilverTip Resort project wells are pumped. Also, baseflow during
summer months is not directly relevant to recharge to the deep fractures, because groundwater in
these fractures does not discharge to Big Creek near the project site. The estimates of vertical
leakage were grossly overestimated by the commenter.
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LETTER 22R

Jo Anne Kipps, Senior Engineer, California Regional Water Quality Control Board,
Central Valley Region

Comment 22RA: The Revised Draft EIR indicates the project proponent is willing to explore the
option of a community WWTF to serve the Fish Camp area. The RWQCB encourages the
project proponent to further investigate the possibility of a community WWTF. If feasible, a
community project would result in an overall improvement in water quality in the Fish Camp
area.
Response: The total estimated number of residential lots that could potentially connect to the
SilverTip Resort water reclamation facility (WRF) is 18516. This estimate includes Blocks A, B,
C, and D and Yosemite Alpine Village. Assuming a unit generation coefficient of 250 gallons
per day per dwelling unit, the total estimated peak day wastewater flow that could potentially
connect to the WRF is 46,250 gallons per day (gpd). This would require an increase in the rated
capacity of the proposed WRF from 70,000 gpd to about 120,000 gpd, or about a 70% increase.
Increase of the SilverTip WRF capacity is expected to be technically feasible at the current
facility site. The additional requirements for effluent storage, winter leachfield area, and summer
irrigation area would not be feasible at the SilverTip site alone. Additional sites would be
required for these infrastructure elements to accommodate this increase in capacity.
Since existing Fish Camp residences utilize on-site septic tank and leachfield systems, it is
recommended that a Septic Tank Effluent Pump (STEP) system be evaluated as an appropriate
collection method. In this way, existing on-lot septic tanks would remain and small fractional
horsepower pumps would be used to convey STEP effluent from each residence to the WRF.
This type of collection system would be expected to have a significantly lower construction cost
relative to a conventional gravity collection system. While the influent wastewater quality is
significantly different from a STEP collection system as opposed to a conventional gravity
collection system, this difference in quality could be accommodated readily in amendments to
the design criteria of the proposed trickling filter WRF.
The lead agency for any evaluation of the consolidation of wastewater facilities in Fish Camp
would be the Yosemite Alpine Village Community Services District, as described in the Revised
Draft EIR17. Also see Response to Comment 12E.
Comment 22RB: The proposed WWTF design is a multi-stage trickling filter, in part, because of
a small footprint, enabling enclosure. The proposed denitrification unit process is a separatestage denitrification process, a single-stage denitrification process, or a combination of both. The
separate-stage process follows secondary treatment and requires a supplemental carbon source
(e.g., methanol or fructose). The single stage process involves the return of clarified and nitrified
secondary effluent to the flow equalization basin, which provides temporary storage of influent
high in carbon and can be operated in a reduced oxygen mode conducive to denitrification. The
Revised Draft EIR acknowledges that single-stage denitrification for multi-stage trickling filter
treatment plants is not as well documented as for the single-stage units. The Regional Board is
16
17

STR DEIR p. 3-1.
STR Revised Draft EIR Appendix A, p.25.
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not aware of any trickling filter plants in the Central Valley Region that provide nitrogen
removal in the manner proposed.
Response: See Response to Comment 7RB.
Comment 22RC: Recycling. The Revised Draft EIR does not provide sufficient information to
evaluate measures to preclude runoff of recycled water to Big Creek and its tributaries. It also
indicates that denitrification will not be performed during irrigation, and estimates that of the
19af of effluent used annually on a 5-acre landscaped use area, 10af of will percolate below the
root zone, an irrigation efficiency of less than 50 percent. In contrast, Appendix M of the July
2001 Draft EIR indicates an irrigation efficiency of 85 percent. Water balance information must
be internally consistent to evaluate potential impacts.
The Revised Draft EIR antidegradation analysis is missing important information on the quality
of shallow groundwater that will be most impacted by the discharge to the leachfield and use
area. As indicated by letter dated 3 October 2001, this information is critical to Regional Board
evaluation during permitting to determine whether the discharge will be consistent with water
quality plans and policies and not result in exceedances of water quality objectives. Three
groundwater monitoring wells installed in the leachfield area should make it feasible to
characterize the quality of shallow groundwater.
The antidegradation analysis estimates that applied recycled water that may eventually reach Big
Creek will not impact the meadows or drainages tributary to Big Creek based, in part, on the
assumption that percolated effluent will have a nitrogen concentration no greater than 10 mg/L.
The WWTF influent design nitrogen concentration is 60 mg/L in the July 2001 Draft EIR's
Appendix M. The annual nitrogen loading to the use area from 19af of recycled water containing
60 mg/L total nitrogen will exceed 600 lbs/acre. As this far exceeds the nitrogen demand of
landscape vegetation, the proposed project has the potential to cause exceedances of the water
quality objective for nitrogen in shallow groundwater. Further, on page 3-22, the Revised Draft
EIR states "if at any time, the vegetation and soils cannot accept applied effluent (potential for
surface runoff exists); the excess effluent will be discharged to the leachfield in the same manner
as during the non-irrigation season." If nitrogen removal is not provided and discharge to the
leachfield is necessary to preclude runoff, the discharge will likely cause nitrogen levels in
groundwater to exceed 10 mg/L due to the limited potential for nitrogen attenuation in the
shallow soils underlying and downgradient of the leachfield. Mitigation requires year-round
nitrogen removal sufficient to protect groundwater quality and attainable by best practicable
treatment and control. Tenaya Lodge's activated sludge sequencing batch reactor treatment plant
is capable of consistently removing nitrogen to concentrations less than 3 mg/L. This 100,000gpd-capacity plant is situated near the proposed project and serves a resort similar to the
proposed project.
Response: The revised water balance (see Response to Comment 7RC) indicates an annual
effluent application of about 34 inches for an average precipitation year (14.8 acre feet divided
by 5.3 acres times 12 equals approx. 34 inches), and about 30 inches (13.07/5.3 times 12=30) for
an extreme (100-year return frequency) precipitation year. This represents an agronomic rate in
both cases and any surface runoff should be minimal during the irrigation season. Assuming an
Mariposa County
Final EIR – SilverTip Resort Village

4-364

February, 2003

application rate of 34 inches and an effluent total nitrogen (as N) concentration of 23 mg/l, the
annual nitrogen loading would be approximately 180 pounds total nitrogen (as N) per acre.
It should be noted that the actual nitrogen loading to the soil is expected to be less than 23 mg/l
even without employment of any active denitrification process as described in the Revised Draft
EIR (p. 3-21). This is due to normal nitrogen losses during storage, transmission, and spray
irrigation of effluent. In a southern California golf course using tertiary effluent for irrigation,
quantification of these losses indicates total nitrogen (as N) losses to be about half of the total
nitrogen leaving the WRF that produces the effluent18. The distance between the San Jose Creek
WRF19 and the Industry Hills Golf Course irrigation site is approximately six miles. While the
SilverTip Resort Village WRF is located in close proximity to the on-site effluent storage and
reuse sites, there will be some nitrogen losses in the effluent storage tank and through
volatilization by spray irrigation. Based on these considerations, the actual total nitrogen applied
to the soil at is expected to be in the range of 15 to 20 mg/l, about a 25% reduction from the 23
mg/l total nitrogen discharged from the WRF. Assuming an actual applied total nitrogen (as N)
concentration of 18 mg/l (effluent sampled on the soil surface after spray irrigation), the annual
nitrogen loading would be approximately 140 pounds total nitrogen (as N) per acre.
Both the irrigation efficiency and deep percolation values are independent input variables to the
water balance. In the turf industry, irrigation efficiency accounts for evaporation, wind blown
losses, and deficiencies in uniformity distribution typical of a spray irrigation system. In an ideal
world, intentional percolation beyond the root zone would be zero. However, deep percolation
(or leaching fraction) is utilized for decreasing irrigated area requirements in effluent projects as
well as for flushing accumulated salts beyond the root zone. Even with the input value of 2
inches per month (May through October), the total average year gross application is an
agronomic 34 inches per year yielding an estimated nitrogen (as N) application rate of about 140
pounds per acre per year. This rate is less than half of the common rate of nitrogen application
for turf20.
The commenter states that “Tenaya Lodge’s activated sludge sequencing batch reactor treatment
plant is capable of consistently removing nitrogen to concentrations less than 3 mg/l”. Reference
is made to the Tenaya Lodge self monitoring report for May 2001 and for June 2001. For these
two months, the nitrate nitrogen (as N) concentrations were calculated to be 6.86 mg/l and 6.125
mg/l, respectively. While these data reflect nitrate nitrogen concentrations in excess of 3 mg/l,
the data do not provide what the Tenaya Lodge WRF is discharging in terms of total nitrogen.
Total nitrogen includes nitrogen species including ammonia nitrogen, organic nitrogen, and
nitrite nitrogen, as well as nitrate nitrogen. Data obtained from the San Jose Creek tertiary WRF
in southern California over a 25 year period indicate that nitrate nitrogen represents less than
20% of the total nitrogen discharged by facility for landscape irrigation. Without data on all
nitrogen species, the nitrate nitrogen data alone cannot be a basis for determination of
18

Source: Green, Robert, Ph.D., Management of Annual Bluegrass Putting Greens in California, Final Report,
University of California Riverside, GCSAA Chapter Cooperative Research Program, December 21, 2001, Table A-3
and Table A-4.
19
See www.lacsd.org/wastewater/wrp/sjc.htm
20
Broadbent, F.E. and Reisenauer, H.M., Fate of Wastewater Constituents in Soil and Groundwater: Nitrogen and
Phosphorus, in Irrigation with Reclaimed Wastewater, A Guidance Manual, California State Water Resources
Control Board, Report Number 84-1, July 1984, Table 12-3.
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denitrification performance of any treatment facility. In particular, the County is not aware of
any Tenaya Lodge data that reflects the two predominant nitrogen species in secondary and
tertiary effluents, namely ammonia nitrogen and organic nitrogen. If it is assumed that the
Tenaya Lodge nitrate nitrogen represents about one third of the total nitrogen discharged, then
the total nitrogen discharged during May and June 2001 would be about 18 mg/l total nitrogen
(as N) (say 6 mg/l nitrate nitrogen divided by 0.3321= 18 mg/l). Based on these assumptions, the
statement that the Tenaya Lodge plant consistently removes (total) nitrogen to less than the 3
mg/l level is in error. Within the last two years, the nitrate nitrogen concentration at Tenaya
Lodge has been recorded at more that 6 mg/l (as N) and the total nitrogen concentration is
expected to be a multiple of the nitrate nitrogen concentration.
The County is not aware of any WDRs or NPDES permits in the Sacramento/San Joaquin River
Basin that mandate a nitrogen limit of less than 3 mg/l, therefore such a requirement would be a
precedent for the Central Valley RWQCB. The data also appear to show that the RWQCB staff
is in error making the representation that the Tenaya Lodge WWTF consistently produces (total)
nitrogen removal to this level.
The effluent management proposed for SilverTip Resort Village in the Draft EIR and Revised
Draft EIR, represents BPTC fully consistent with the SWRCB and Central Valley RWQCB
antidegradation policies.
Also see Response to Comment 22RD.
Comment 22RD: Leachfield. Proposed mitigation measures include maximizing the use of
recycled effluent, monitoring groundwater, and denitrifying effluent to a nitrogen concentration
of 10 mg/L or less prior to leachfield discharge. The slope of the leachfield's eastern portion and
its 100 percent replacement area exceeds 30 percent. Decomposed granite exists at about 8 feet
below ground surface at the leachfield site, according to Krazan and Associates' Revised
Preliminary On-Site Sewage Disposal Investigation Proposed Silver Tip Resort, May 1999.
Assuming the leaching trenches are 5 to 6 feet deep, only 2 to 3 feet of soil exist below the
bottom of the leaching trench. Regional Board Guidelines for Waste Disposal from Land
Developments require at least five feet of soil depth below the bottom of a leaching trench and
ground slope not greater than 30 percent. The Revised Draft EIR's mounding analysis for the
leachfield assumes project soil conditions unsupported by logs of test pits in the leachfield and
replacement area, as described in the enclosed staff memorandum. For an exemption, the project
is dependent upon engineering analysis.
The antidegradation analysis does not address the possible effects from the annual discharge of
17af to the leachfield on the three springs approximately 300 feet down slope. Due to the effects
of the shallow, low permeability granite and steep slopes of the leachfield area, there is
reasonable potential for effluent mounding and daylighting as spring discharge to Big Creek. It is
21

It is unknown to what level the Tenaya effluent is nitrified. The predominant nitrogen species will be ammonia
and nitrate in effluents with low organic concentrations (low BOD). The .33 estimate assumes that about one third
of the ammonia has been nitrified to nitrate. This compares to a calculated .15 nitrification factor for the San Jose
Creek WRF tertiary effluent over a 25-year data set. For further reference, see The Removal of Nitrogen
Compounds from Wastewater, Elsevier Press, 1993.
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recommended that the Final EIR re-evaluate the impact to Big Creek from the project's discharge
of effluent to the leachfield as well as the use area.
Response: The Krazan report that is referenced by the commenter was a preliminary one, based
only on shallow test pits in the leachfield vicinity. A more recent and applicable Krazan report
(December 1999) that was referenced in the Draft EIR and used in the evaluation describes the
results of three deep borings in the leachfield area itself. These borings were done as part of installation of the three monitoring wells. They provide more comprehensive information on the
subsurface geologic conditions below the proposed leachfield area. Two of the borings extend to
a depth of 50 feet, and the third extends to the base of the weathered zone at 22 feet. At an
effluent application rate of 0.1 foot per day, it is projected that the effluent would reach the top of
the weathered zone after several weeks of discharge to the leachfield. Although
evapotranspiration losses will be much less during winter months, the losses during the summer
are still important. This is because percolated effluent would require many months and likely
years to move laterally through the weathered zone and downgradient toward Big Creek. It is not
stated or implied in the Draft EIR that these evapotranspiration losses would all occur only in the
vicinity of the leachfield, or in the winter.
The seeps that were observed about 300 feet downslope of the proposed leachfield should not be
used to infer that percolated effluent from the leachfield will surface at that location. The
percolated effluent will move to near the groundwater level in the leachfield area, thence
laterally. Because of the relatively great thickness of permeable unconsolidated deposits and the
weathered zone in the leachfield area (about 50 feet), there is no reason why the percolated
effluent would surface. In addition, vertical head gradients in the area are indicated to be
downward, not upward. Monthly water-level measurements in the three monitoring wells in the
leachfield area during and following rainfall and snowmelt over a winter and spring confirm the
concepts developed in the Draft EIR. Water quality data will be generated from the shallow
monitoring wells for the life of the project as an indicator of any water quality degradation.
There is no indication that "fractures in the weathered bedrock will act as preferential pathways
for effluent to enter the fractured bedrock". The weathered material in the leachfield area is a
granular, high-permeability material, similar to alluvium. The weathering process has rendered
former fractures in the rock that was weathered of little significance. The weathered material will
primarily convey the percolated effluent laterally near the leachfield. The predominant fracture
pattern in the hardrock is indicated by the cross sections and other evidence to be horizontal, as
opposed to vertical.
As discussed previously, substantial additional information is provided by the three deep borings
for the monitoring wells in the leachfield area. The mounding evaluation was primarily for the
weathered rock. If the sandy deposits are thinner than originally estimated (i.e., about 13 feet
instead of 18 feet), then the mounding evaluation is still valid. The deep boring logs provided
superior and more comprehensive information than the shallow pit logs.
Comment 22RE: Storm Water Runoff. The Revised Draft EIR addresses the potential to degrade
surface water quality due to runoff. The Regional Board concurs with these proposed mitigation
measures. However, the Revised Draft EIR does not provide sufficient information on the
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proposed onsite pollutant control facilities (e.g., grass strip filters, grass swale filters, porous
pavement detention), and does not clarify which storm water pollution prevention measures will
be implemented for temporary project construction only and which will be permanent. The
revised draft EIR does not identify the deicing agents that will be used nor evaluate their
potential to impact surface water and groundwater quality.
Response: See Response to Comment 7RF. Mitigation Measure #09R, which appears to be the
measure referenced by the commenter, is a performance measure designed to be current and
applicable, even though time may pass before actual implementation. A substantial portion of
the performance language with regard to suspended materials was, in fact, provided by RWQCB.
Until more complete project plans are available, it would be premature to specify specific onsite
pollutant control measures to be constructed. All of the examples provided by the commenter fit
within the intent of the mitigation measure. Specific devices to be implemented during
construction and for ongoing pollution control are to be specified in subsequent plans that will be
submitted to regulatory agencies. This will include identification of deicing agents. As the
commenter knows, the nature of deicing agents is evolving and it is anticipated that the
developer will be required by the regulatory agencies with jurisdiction to use the most current
and least harmful materials available at the point the project is implemented.
Comment 22RF: Effect of Project Groundwater Extraction on Nearby Wells. The Revised Draft
EIR does not adequately address adverse effects on offsite water supply wells from the project's
supply wells. The Regional Board recommends the County require that the project applicant
model the long-term effect of pumping project wells following new pump tests of 30-day
duration at the end of the dry season (October). They recommend the Final EIR contain a water
balance of recharge and discharge, and a description of mitigation measures if the analysis of
new 30-day pump tests indicates impacts to offsite wells.
Response: The comments by RWQCB about drawdowns are essentially for an unconfined
aquifer. Because the deep water-producing fractures which produce almost all of the water from
the SilverTip Resort Village project wells are highly confined (i.e., water levels stand well above
the depths where the water was encountered), the cone of depression spreads quickly. Water
levels in most such hardrock wells do not reach equilibrium, rather, they draw down during
heavy pumping periods and recover during periods of less pumping and/or recharge. The Theis
non-equilibrium formula was used, as it is applied to non-equilibrium (non-stabilized) conditions. Ken Schmidt has supervised dozens of hardrock well pump tests in the Sierra Nevada
during the 1970's, 1980's, 1990's and into the early 2000's. While the Shaver Lake tests in the
mid to late 1970's were important, the techniques such as those used for the SilverTip Resort
Village pump tests have been refined over the years, up to the present. The current Fresno
County II-H subdivision standards, which contain the hardrock testing requirements, do not
require 30 day tests. The tests on the SilverTip Resort Village project wells were run long
enough to determine the long-term yields of the wells, and the influence of pumping these wells.
The suggestion that "the proponents should model the fractured aquifer system to determine the
possible and potential effects of long-term pumping of project wells on off-site wells" is not
necessary. The hydrogeologic evaluation already done for the Revised Draft EIR adequately
serves that purpose much better than would a "model".
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The draining influence of groundwater from shallow fractures in the SilverTip Resort Village
project wells on the YAVCSD wells is minimal because of 1) the small amounts of water in the
shallow fractures at the SilverTip Resort Village project wells, and 2) the distance of the
SilverTip Resort Village project wells from the YAVCSD wells. Monitoring during the pump
tests indicated that the YAVCSD wells are primarily influenced by shallow well pumping and
recharge in the vicinity of the wells. There is no indication of any significant "draining"
influence by the proposed project wells.
Most of the production from the SilverTip Resort Village project wells is from deep fractures.
The Draft EIR did not "indicate that the shallow and deep fracture zones are not connected".
Rather, the connection is minimal, as documented by the water-level responses during the pump
tests. Seepage from Big Creek into deep fractures is not indicated by the water-level elevation
contours for the project site. The high yield of Project Well No. 5 is no indication whatsoever of
"recharge from the adjacent Big Creek." Rather, it is primarily due to the high transmissivity of
the deep fractures tapped by the well. The subsurface geologic cross sections clearly show that
unfractured granitic rocks are the primary material below the weathered zone at the project site.
Water-level declines in the shallow fractures due to pumping of SilverTip project wells are
indicated to be small, particularly at the YAVCSD wells. Project Wells Nos. 2-4 are partly
upgradient of the YAVCSD wells, but only in the lateral sense.
In the vertical sense, these
SilverTip project wells are downgradient of the YAVCSD wells. Pumping of the SilverTip
project wells will have minimal impact on groundwater in the shallow fractures, as documented
by the results of the pump tests.
Comment 22RG: Conclusion. The following measures will be necessary to mitigate the project's
potential to degrade surface and groundwater quality, and will be proposed as part of any Waste
Discharge Requirements for this project:
1.
2.
3.
4.
5.
6.
7.

The WWTF effluent must, on a year-round basis, implement best practicable treatment
and control for nitrogen removal comparable to the Tenaya Lodge WWTF (i.e., effluent
nitrogen of less than 3 mg/L).
The leachfield must be located, designed, and operated in a manner that precludes
daylighting of effluent in downgradient springs and seeps.
The discharge to the project's leachfield must not exceed the disposal capacity certified by
a California registered civil engineer.
The quality of springs downgradient of the leachfield system must be monitored
regularly for typical constituents of domestic wastewater origin (e.g., nitrogen
compounds, salinity compounds, general minerals).
All runoff of recycled water from the project's landscaped use area be captured to
preclude discharge to Big Creek and surface water drainages tributary to Big Creek.
Application of recycled water to the use area must not occur while it is saturated.
Discharge of recycled water cannot occur in quantities in excess of agronomic demand.

Whether or not the County elects not to require the 30-day pump tests as recommended herein,
project supply wells should be sealed to a depth equivalent to that of offsite community supply
wells (i.e., approximately 320 feet below ground surface).
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Response: See Responses to Comments 22RB through 22RF. The SilverTip Resort Village
project wells are currently sealed to bedrock. Any sealing beyond this point would serve no
purpose. Also see Mitigation Measure #07R on page 3-50 of the Revised Draft EIR. The
County and project applicants will fully comply with RWQCB requirements, once they are
formally issued for the SilverTip Resort Village project. This cannot occur until after the Final
EIR is certified and the necessary entitlements granted by the County.
LETTER 23R

Richard Ryan

Comment 23RA: The water resource on the SilverTip site already is owned by the Yosemite
Alpine Services District. It should not be sold twice. It should not be degraded in either quantity
or quality.
Response: Groundwater beneath the project site is available for beneficial use by the over-lying
landowner. The Revised Draft EIR clearly shows that groundwater will not be degraded in terms
of quantity or quality. See Responses to Comments 45D through 45P and 20RC, 20RD and
21RC.
Comment 23RB: The Revised Draft EIR says that the water resource will be recharged from
surface sources. It also says that there are impermeable layers that will prevent contamination of
wells by the surface disposal of sewage. The applicant cannot have it both ways! Either the
water resource will be depleted, or will be degraded. Please do not allow either of these adverse
impacts occur!
Response: The groundwater proposed to be pumped for the SilverTip Resort Village project is
primarily from deep fractures in hardrock that are recharged west of the YAVCSD wells. These
deep fractures are primarily below a depth of about 500 feet at the well sites. Groundwater in
these deep fractures is not now pumped by the YAVCSD wells, as they tap groundwater in
shallow fractures, primarily above a depth of about 300 feet.
The commenter apparently did not carefully consider where recharge to the deep fractures
occurs. The subsurface cross sections and water-level elevation maps in the Revised Draft EIR
indicate that there is lateral flow of groundwater from the western, higher topographic areas to
the east. It is in these higher areas where most of the recharge to the deep fractures occurs, not in
the meadow area where the YAVCSD wells are located. The percolated effluent will move
laterally primarily in the weathered rock and possibly the overlying alluvial deposits.
Unfractured rock is shown on the cross sections to overlie the deep fractures in the meadow and
leachfield vicinities. Sewage is not proposed to be disposed of at the surface, rather, highly
treated wastewater would be reused for non-potable uses or percolated from the leachfield.
LETTER 24R

Roger E. Biery, Mariposa County Economic Development Corporation

Comment 24RA: The EDC strongly supports the SilverTip Resort Village project. They are aware
that others in Mariposa County have some concerns regarding the development plans for this
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property. But they believe the benefits far outweigh any possible negative impacts. There are two
specific aspects of this project the EDC feels are particularly relevant.
The first involves the main building's height. If the intent of the height restriction in the Fish
Camp Specific Plan is for aesthetic reasons, then the taller building with its smaller "footprint"
satisfies the intent better than the letter of the restriction. A shorter building would need to
occupy a larger area to provide the necessary space, which would consume more of the meadow.
Given the relatively low elevation of the site, the EDC believes the planned approach is superior
to other alternatives.
The second aspect involves the nature of the project itself. The Resort's business conference
facilities will help achieve a long-overdue and highly desirable goal for the County's economy:
year-round tourism. SilverTip is exactly the kind of development Mariposa County needs to help
increase visitation and lower unemployment in the Autumn, Winter and Spring. Of course, this
positive economic impact is in addition to employment opportunities during the construction
period and future tax receipts that will both also benefit county residents.
Response: Comment noted. The comment does not raise a significant environmental issue and
no response is required.
LETTER 25R

Eugene Glendenning, President, Yosemite Alpine Village Association

Comment 25RA: Complaint About Process - Amendment of Fish Camp Specific Plan. Fish Camp
Specific Plan Section VIII. B. 1. b. clearly states that "Any amendment must be evaluated in
light of the Environmental Impact it may create particularly as that impact is identified and
mitigated in this plan." This ordinance is complementary to and not in violation with the
California Environmental Quality Act. The process established by Mariposa County for the
deliberations and actions of the Fish Camp Advisory Council, Mariposa Planning Commission,
and Mariposa Board of Supervisors is in clear violation of this requirement of the Fish Camp
Specific Plan, adopted by ordinance. To date, the deliberations and votes on the first four
proposed amendments to the Fish Camp Specific Plan by the Fish Camp Advisory Council were
in violation of this ordinance as a Final Environmental Impact Report providing all of the
potential environmental impacts was not available to the council members. These votes and
deliberations need to be invalidated and rescheduled to after a Final Environmental Impact
Report is certified. The scheduled votes by the Mariposa Planning Commission and Mariposa
Board of Supervisors is also in violation of this ordinance and should also be rescheduled to after
a Final Environmental Impact Report is certified.
Response: Comment noted. This comment does not raise a significant environmental issue that
requires a response. Any proposed amendments to the Fish Camp Specific Plan are fully
evaluated in the Draft and Revised Draft EIR. See Section 3.1 of the Draft EIR and Sections 3.1,
3.2, 3.3, 3.6, 3.7, 3.9, and 3.12 of the Revised Draft EIR.
Comment 25RB: Complaint About Process -- Amendment of Fish Camp Specific Plan. Fish
Camp Specific Plan Section VIII. B. 2. clearly establishes that seven findings, Section VIII. B. 2.
a-g., must be made for any amendment. In addition to the violations to process noted above, the
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seven findings have not been met or documented on the deliberations and votes to date. This
ordinance is complementary to and not in violation with the California Environmental Quality
Act. The process established by Mariposa County for the deliberations and actions of the Fish
Camp Advisory Council, Mariposa Planning Commission, and Mariposa Board of Supervisors is
in clear violation of this requirement of the Fish Camp Specific Plan, adopted by ordinance. To
date, the deliberations and votes on the first four proposed amendments to the Fish Camp
Specific Plan by the Fish Camp Advisory Council were in violation of this ordinance. These
votes and deliberations need to be invalidated and rescheduled. The scheduled votes by the
Mariposa Planning Commission and Mariposa Board of Supervisors must also make the seven
findings for each proposed amendment as set forth in Section VIII. B. 2. a-g.
Response: Comment noted. The comment does not raise a significant environmental issue that
requires a response. The referenced findings must be made by the County prior to any action on
the project; however, they are not a subject of the EIR.
Comment 25RC: Original Draft Environmental Impact Report. The attempt by the applicant to
exclude portions of the original Draft Environmental Impact Report findings and associated
comments is an attempt to conceal identified issues, which still exist. The commenter therefore
requests the report findings and associated comments submitted in the original Draft
Environmental Impact Report should be included as an Appendix to the Final Environmental
Impact Report. In the alternative, he hereby submits, as a portion of his comments, the original
Draft Environmental Impact Report findings and associated comments.
Response: Comment noted. The comment does not raise a significant environmental issue that
requires a response. However, for clarification, the Draft Environmental Impact Report is not
excluded from the record. Only Section 3.4 of the Draft EIR (Water Quality and Quantity) was
superceded by more recent information contained in the Revised Draft EIR. The balance of the
Draft EIR is still an operative document.
Comment 25RD: Complaint About Process - Water Supply Planning. Mariposa County failed to
comply with the requirements of SB 610, Costa. SB 610, Costa, is hereby included as an
attachment to Letter 25. Mariposa County failed to notify the Yosemite Alpine Community
Service District, and possibly others, to prepare and submit a water supply assessment meeting
the requirements set forth in this bill. The commenter therefore requests that proper notifications
be made, as required by SB 610, to all affected parties. He further requests that the
Environmental Impact Report comment period be specifically extended to allow the completion
and filing of these assessments.
Response: SB 610 only applies to certain "projects" as defined in the applicable section of the
Water Code, which basically identifies projects that would generate water demand equivalent to
500 or more residential dwellings. Water Code Section 10912 identifies examples, including a
proposed hotel or motel having more than 500 rooms, or a shopping center or business
establishment employing more than 1,000 persons or having more than 250,000 square feet of
floor space. The statute covers any project that would demand an amount of water equivalent to,
or greater than, the amount of water required by a 500 dwelling unit project.
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Water Code Section 10910 provides that a city or county shall identify any public water system
that may supply water to a project as defined in SB 610 "...at the time it determines whether an
environmental impact report, a negative declaration, or a mitigated negative declaration is
required for any project identified pursuant to this subdivision..." The public water system is
required by the statute to provide a water supply assessment within 90 days of receiving a
request from the city or county. The water supply assessment is then used by the city or county
for the purpose of identifying environmental impacts as well as determining whether an adequate
supply of water exists for the project.
The proposed project, which includes a 137 room hotel, 40 cabins, eight shopowner living units,
14,000 square feet of commercial area and approximately 40 employees, falls well below the
thresholds established by SB 610 and no water supply assessment pursuant to SB 610 is,
therefore, required.
Comment 25RE: Water Usage. The water usage of the Tenaya Lodge is used as a reference for
the proposed project. The monthly water usage used in the Recirculated Draft Environmental
Impact Report is in error. The monthly water usage for the Tenaya Lodge should be corrected to
the present 6 million gallons of water per month. Subsequently, all water usage figures should be
increased accordingly. Furthermore, public discussions regarding the subsequent multi-family
development of the adjoining Winterberg properties has occurred, on the record, at the Fish
Camp Advisory Council. Therefore, the water usage figures must include the potential water
demands of this, already planned, subsequent development.
Response: The County is not aware of any subsequent planned development and has received no
plans or applications for the Winterberg property. The County is also unaware of where the
commenter obtained the “6 million gallons of water per month” figure. Tenaya Lodge water use
is described in the Revised Draft EIR, based on recorded “wastewater generation coefficients,”
and is intended to establish a benchmark for interior water consumption only, as noted on page
3-16 of the Revised Draft EIR. Exterior water demands are unique to each project and are dealt
with separately in the Revised Draft EIR, as described in Revised Draft EIR, page 3-17.
Comment 25RF: Electrical Power Supply. Section 3.3 of the Recirculated Draft Environmental
Impact Report states that "...all public utilities will be functional prior to initial occupancy of the
Project, this is less than significant." To the contrary, the capacity of electrical power supply has
not been conducted or is it addressed in either the original Draft Environmental Impact Report or
the Recirculated Draft Environmental Impact Report. The P.G.&E. electrical power supply line
that feeds Fish Camp is a singular, non-loop, line that extends from Oakhurst to Wawona.
Therefore, these reports are incomplete. Additionally, now that the Seventh Day Adventist have
proposed a development in Wawona, both Environmental Impact Reports must address the
electrical power availability plus any and all other anticipated power needs.
Response: See Responses to Comments 54D and 70JJJ. The Central California Conference of
the Seventh Day Adventist Church has proposed a land swap with Yosemite National Park.
Camp Wawona facilities would be demolished on lands traded to the National Park Service and
rebuilt on lands acquired from the Park Service. Use of Camp Wawona appears to be the same
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as or only nominally increased from existing facilities. The EIR/EA for the project is currently
in the scoping stage and no analysis has been performed. However, camp capacity is expected to
increase by less than 15 percent, which would represent a minimal change in demand for
electrical service.
LETTER 26R

Jeffrey M. Reid, McCormick, Barstow, Sheppard, Wayte & Carruth, LLP

Comment 26RA: Mitigation Measure #03R. Mitigation Measure #03R should be revised to link
the final determination of subsurface disposal capacities, including the determination of the
relevant wet weather season, to the final design stage evaluations. Those evaluations will be
submitted for review and confirmation of design assumptions and required capacities by the
Regional Water Quality Control Board and the Mariposa County Health Department. By making
this final determination at the design stage, the final capacity determinations can also take into
account the results of the use of reclaimed effluent that is to be evaluated under Mitigation
Measure #05R.
Response: Mitigation Measure #03 is proposed based on peer review of the leachfield design
provided by the project developer. The design is found in Appendix N of the Draft EIR. Peer
review revealed that the design does not appear to have any reserve average day maximum
month capacity. It was, therefore, recommended that design parameters be modified to account
for this apparent discrepancy. Absent a modified or alternative design proposal, it appears
prudent to retain the mitigation measure.
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